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REPRESENTATI VE LESI L MCGUI RE
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POSI TI ON STATEMENT: Presented HB 180 as sponsor.
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POSI TI ON STATEMENT:  Answered questions on HB 180.
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632 West Sixth Avenue

Anchor age, Al aska 99501
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POSI TI ON STATEMENT: Testified in support of HB 180.
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CHAIR FRED DYSON called the House Health, Education and Soci al
Services Standing Commttee neeting to order at 4:22 p.m
Representatives Dyson, W son, Coghi I I, St evens, Kohri ng,
C ssna, and Joule were present at the call to order. [ M nutes
for the Overview Departnments of Health & Social Services and
Adm ni stration: Long Term Care Task Force; Assisted Living can
be found in the 3:08 p.m mnutes for the sane date.]

HB 180 - YOUTH SERVI CES: REGULATI ON & TASK FORCE

CHAI R DYSON announced that the first order of business would be
HOUSE BILL NO 180, "An Act requiring child services providers
to obtain crimnal background checks for child services
wor kers. "

Nunmber 0065

REPRESENTATI VE KOHRING nade a notion to adopt the proposed
commttee substitute (CS) for HB 180, version 22-LS0642\T,
Laut erbach, 4/18/ 02, as a work draft. There being no objection
Version T was before the committee.

Number 0108
REPRESENTATI VE LESIL MCGUI RE, Al aska State Legislature, sponsor,

presented HB 180. She recogni zed that all the comnmttee nenbers
were doing everything they could to protect children in the

state. She agreed that nuch needs to cone from the hone, but
there are certain situations in society where children only have
the legislature to look to for protection, and this bill is one

nore effort to do that.
Number 0236

REPRESENTATI VE MCGUI RE noted that HB 180 would nmake Al aska one
of the many states noving into conpliance with the adoption of a
federal law, the Adoption & Safe Famlies Act (ASFA) passed by
Congress in 1997, to take further steps to pronote the safety of
children. As the conmttee knows, there are already statutes in
place that allow the State of Al aska to oversee the licensure
and supervision of foster hones, resi denti al chil dcare
facilities, sem -secure residential childcare facilities, secure
residenti al psychiatric treatnent centers, child placenent
agencies, and maternity homes. This bill is sinply an effort at
bringing Al aska into conpliance with the federal Ilaw and
protecting the kids nore.
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REPRESENTATI VE MCGUI RE pointed out that HB 180 would also create
a legislative task force. This is an effort to seek to protect
children beyond the state |icensed agencies just nmentioned. She
noted that there are staggering rates of children who have been
victims of predators in situations which the parents thought
their children would be protected and safe. Statistics show
that child nolesters wll seek out opportunities to be in
positions where they have power and control over young people.
That 1s why background checks are required, and they are a
necessary evil in sonme places. She reiterated that she just
wants to nake sure that the kids in places licensed by the State
are protected.

REPRESENTATI VE MCGUI RE i ndicated that an earlier draft of HB 180
suggested beginning the process of requiring background checks
for people who have immediate contact and unsupervised contro

over children, but there were many problens with that. One of
the problens was the fiscal inpact on the volunteer agencies

then it was reduced in a CS to a state background check which
currently runs $25. Sone people agreed that wasn't a high price
to pay for the cost of protecting children. The reason for the
| anguage in Section [14] regarding the task force is an attenpt
to sit down with people and tal k about what can be done.

Number 0480

REPRESENTATI VE MCGUI RE shared her idea for a safe kids seal
program patterned after the Better Business Bureau. | f
sonmething neets certain things, then it gets the seal, and
parents could start |ooking for it. Peopl e can |ook for the
seal and know that if the agencies have it, they are taking
those extra steps to provide background checks. That wi ||
reduce the risk of kids being placed in harmis way. There is

not hing the governnent can do to ensure that 100 percent, but
background checks do tend to reveal past nolestation and
predatory offenses. There does seem to be a pattern by those
peopl e to place thensel ves back in those situations, she noted.

Number 0679
CHAI R DYSON asked if this was only requiring background checks
for organizations or people who are working in organizations

that are licensed by the state.

REPRESENTATI VE MCGUI RE replied absol utely.
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CHAI R DYSON asked why the task force is chaired by the chair of
the Adm nistrative Regul ati on Review Conmttee ("Reg Review').

Nunber 0713

REPRESENTATI VE MCGUI RE admtted that she has an interest in
chairing it because she's been following it for the past year
and a half. She also sees sone w sdom as putting herself as
chair of Reg Review in that, because there has been discussion
about whether this should be done through regulations or
statutes. She stated:

Mostly it is absolute 100 percent self-interest. I
want to chair it because |'ve been following it. [|'ve
been doing the research and the honmework, and I'd al so
|i ke to have nenbers of the House and nenbers of the
Senate to help me along ... but | do see sonme w sdom
is trying to see whether we can tackle it from a
regul ation point of view or whether it has to be |aw
or perhaps it's a whole other concept such as the safe
seal .

CHAI R DYSON asked what she would want to do if she doesn't get
re-el ect ed.

Nunber 0774

REPRESENTATI VE MCGUI RE answered that the recommendations will be
submtted to the legislature by January 21, 2003, so the bulk of

the work is going to go on this sumer. She said if this task
force didn't have recommendations by Novenber 7, [2002], then
she would feel that she hadn't done her |job. She woul d hope

t hose recomendations could be carried forward by whoever is the
chair in the event she was not re-elected.

Nunmber 0840

REPRESENTATI VE JOULE asked if it was correct that Representative
McGuire woul d appoint the rest of the nenbers herself.

REPRESENTATI VE MCGQUIRE replied that is how is currently reads,
but she is open to the conm ttee making nodifications.

Number 0959

REPRESENTATI VE W LSON agreed this was an excellent idea and many
states have these task forces and have acconplished a | ot.
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Number 0991

CHAI R DYSON asked for sone clarification on the changes on page
2, lines 8 to 14.

Nunber 1034

ELVMER LI NDSTROM Deputy Comm ssioner, Departnment of Health and
Soci al Services, answered that the Departnment of Education &
Early Devel opnment actually suggested it. He explained that the
classic exanple is M. Edgecunbe [state boarding school], but it
would be DFYS [Division of Famly & Youth Services] I|icensing
the domiciliary portion of the facility. It is a residential
facility which is also a school, but the DFYS would |icense the
residential portion of the school or any other simlar boarding
school .

CHAI R DYSON asked if the boarding schools around the state have
been checked with on this.

REPRESENTATI VE MCGUI RE answered that she has not checked wth
them but there have been philosophical discussions about it.
Her initial concern was making sure that the regular village
charter schools would not be subjected to this; they are not.

Nunber 1100

YVONNE CHASE, Deputy Commi ssioner of Early Devel opnent, Ofice
of the  Conm ssi oner, Depar t ment of Education & Early
Devel opnment, testified via teleconference. She told the

committee there has been discussions with the boarding schools
and DFYS, and she expressed support for this | anguage.

Nunber 1135

JOANNE G BBENS, Program Adm nistrator, Division of Famly &
Youth Services (DFYS), Departnment of Health & Social Services,
explained that this change codifies practice that is already
occurring. Regul ations already exist for the |icensure process
for boarding schools. It is a residential care license with a
specialty in providing boarding school care. Boar di ng school
care is 24-hour care of children away from honme, so it has
al ways been considered part of the licensing process already.
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MS. G BBENS reiterated that it is already in regulation, but the
law is not clear in terns of a specific statenent regarding
| i censi ng boardi ng school s.

CHAI R DYSON asked what this bill will change if it passes.

M5. G BBENS answered that HB 180 brings the current |icensing
statute into conpliance with federal law, the Adoption & Safe

Fam lies Act. The federal |aw has specific requirenents for
what circunstances states may not |icense a potential foster
par ent . As a result of nmaking that change, some subsequent

sections were changed that related back to crimnal background
checks.

Nunber 1265

M5. G BBENS told the nmenbers that the federal |aw states that
the state may not approve or license a foster parent if there
has been a felony conviction for child abuse or neglect, spousal
abuse, a crinme against children, including child pornography, or
a crinme involving violence, including rape, sexual assault, or
hom ci de. The other requirenent is if there has been a
conviction in the last five years for physical assault, battery,
or a drug related offence, that person cannot be |icensed. She
said she believes that alcohol is included as part of the drug
definition.

REPRESENTATI VE COGH LL commented that sone of those offenses
fall into the m sdeneanor category.

REPRESENTATI VE MCGUI RE explained that there are tw separate
| evel s. A felony is an automatic no, and a m sdeneanor in the
last five years is an opportunity for further review by the
depart nment .

Nunmber 1355

M5. G BBENS reiterated that the federal |aw specifically states
felony convictions are the absolute bar. Anything |ess than
that is considered a discretionary decision nmade by the division
in ternms of its licensing process. The division can thoroughly
investigate those circunstances and make a judgment regarding
the safety of children in that hone.

REPRESENTATI VE COGHI LL commented that the |aws nake it very easy
for sonmeone to becone a m sdeneanant these days.
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REPRESENTATI VE MCGUI RE clarified it's not sayi ng al
m sdenmeanors, but only those that have to do wth physica

assault, battery, or drug-related offenses. She also clarified
that it is only a threshol d. If it's been ten years, it won't
even be |ooked at; wthin the last five years, it warrants
concern, so the departnment will investigate it.

CHAI R DYSON asked if this would be exacerbating the problem in
the rural areas for finding foster honmes due to problens wth
al cohol -rel at ed of f enses.

M5. G BBENS replied that she doesn't believe so. This bill
doesn't <crimnalize anything that's currently not considered
crimnal in state law. The division wants the flexibility to do
what he just talked about in terns of understanding the
difficulty of finding appropriate homes and famly hones for
children in the Bush conmunities. She stressed that the
division wants the flexibility to make those deci sions.

Nunber 1670

REPRESENTATI VE ClI SSNA commrented that in her experience working
with youth over the years, there have been people on the staff
of institutions or foster parents who have been found abusing
children, and in one case she had no idea this was going on.
She wondered if a person is charged, does that show up in the
record.

REPRESENTATI VE MCGUI RE answered that a charge will appear in a
background check. She indicated that 1CWA [Indian Child Wl fare
Act] has been helpful in Bush comunities in figuring out
pl acenment for sone of the Native kids.

Nunber 1820

REPRESENTATI VE STEVENS nmde a notion to adopt a conceptual
anmendnent, "the total mnenbership of the task force be nine with
four public nmenbers and two House nenbers and two Senate nenbers
appointed by the Speaker of the House and the President of the
Senate [plus the chair]." There being no objection, it was so
or der ed.

REPRESENTATI VE KOHRI NG asked why the task force needs to be in
statute.

REPRESENTATI VE MCGUI RE replied that her reason for putting it in
statute is just the gravity of the situation. She wants people

HOUSE HES COW TTEE - 8- April 18, 2002



to feel the pressure of a tineline and a law to do it. She said
she felt that this would get people's attention to recognize
that this has to be done by a due date and to be accountable to
the | egislature.

Nunmber 1955

MARTHA ANDERSON, Manager, Child/ Adult Care, Social Services
Di vision, Departnment of Health & Human Services, Minicipality of
Anchorage, testified via tel econference. She expressed support
for HB 180 to increase the overview of persons caring for
chil dren. She al so expressed support for the task force. She
offered the help of the nmunicipality if needed.

Nunmber 1993

JACK BOVEN testified via teleconference and expressed strong
support of HB 180.

MS. CHASE expressed support for HB 180.
Number 2028

REPRESENTATIVE WLSON noved to report CSHB 180, version 22-
LS0642\ T, Lauterbach, 4/18/02, as amended, out of conmittee with
i ndi vidual recommendations and the acconpanying zero fiscal
notes. There being no objection, CSHB 180(HES) was reported out
of the House Health, Education and Social Services Standing
Commi ttee.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Heal t h, Education and Social Services Standing Committee neeting
was adjourned at 5:02 p.m [Mnutes for the Overview
Departments of Health & Social Services and Admnistration:
Long Term Care Task Force; Assisted Living can be found in the
3:08 p.m mnutes for the sanme date.]
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