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W TNESS REG STER

RYNNI EVA MOSS, St af f

to Representative John Coghill

Al aska State Legislature

Capi tol Buil ding, Room 102

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Presented the changes enconpassed
Version O of HB 407.

ELMER LI NDSTROM Deputy Commi ssi oner

O fice of the Conm ssi oner

Department of Health & Social Services (DHSS)

PO Box 110601

Juneau, Al aska 99811-0601

PCSI TI ON STATEMENT: Testified on HB 407 and HB 408.

JOE FAULHABER
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989 Senate Loop

Fai r banks, Al aska 99712

PGSI TI ON  STATEMENT: Indicated the need to nmmintain
process.

GEORGE LARSON
(No address provided)

the CON

POSI TI ON STATEMENT: Expressed the need for the conmttee to
consi der t he Mat anuska- Susi t na Bor ough' s denogr aphy and

geography in relation to the 55, 000- popul ation delimter.

DEE SKRI PS, Regi stered Nurse

Adm ni strat or

Heal t h Sout h Al aska

(No address provided)

POSI TI ON STATEMENT: Testified in support of HB 407.

JOSHUA JENSEN, Fi nance Director

Heritage Pl ace Nursing Home

232 W Rockwel | Avenue

Sol dot na, Al aska 99669

POSI TI ON STATEMENT: Testified in opposition to HB 407.

M CHAEL KELLY

1625 Wl verine Drive

Fai r banks, Al aska 99709

POSI TI ON STATEMENT: Testified in opposition to HB 407.

HARRY PORTER

3206 Riverview Drive

Fai r banks, Al aska 99709

PCSI TI ON STATEMENT: Testified on HB 407.

SUSAN McLANE, Regi stered Nurse

Fai r banks Menorial Hospital

1650 Cow es

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Testified in opposition to HB 407.

JENNI FER HOUSE, Enpl oyee

Fai r banks Menori al Hospital

1951 G lnore Trai

Fai r banks, Al aska 99712

POSI TI ON STATEMENT: Testified in opposition to HB 407.

DR. DAVID McGU RE, O thopedic Surgeon
(No address provi ded)
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POSI TI ON STATEMENT: Testified in support of HB 407.

ROBERT GOULD

4820 Drake Street

Fai r banks, Al aska 99709

POSI TI ON STATEMENT: Testified in opposition to HB 407.

JIM LYNCH, Director

Hurman Resour ces

Fai r banks Menorial Hospital

105 Bentley Drive

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Testified in opposition to HB 407.

BRI AN SLOCUM Adm ni strat or

Tanana Valley Cinic

1001 Nobl e St

Fai r banks, Al aska 99701

PCSI TI ON STATEMENT: Testified on HB 407.

M KE POWERS

1283 View Pointe Drive

Fai r banks, Al aska 99709

POSI TI ON STATEMENT: Testified on HB 407.

APRI L HOTCHKI SS, Substance Abuse Counsel or

at Juneau- Dougl as H gh School

Juneau Yout h Services

1851 Patti Avenue

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 408.

JESSI CA PARI'S, Hi gh School Teacher
Juneau- Dougl as Hi gh School

635 Main Street

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on HB 408.

ANDREE McLECD

3721 Young Street

Anchor age, Al aska 99508

POSI TI ON STATEMENT:  Mentioned other ways in which to obtain the
i nformati on sought from [anonynous surveys].

Bl LL DI EBELS, JR., Parent

9342 Betty Court
Juneau, Al aska
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POSI TI ON STATEMENT: Testified in support of HB 408.

RI CHARD BLOCK, Christian Science Conmttee on Publication

for the State of Al aska

360 W Benson Boul evard, Suited 301

Anchor age, Al aska 99503

POSI TI ON STATEMENT:  Proposed an anmendnent to tighten the notice
provi sions in HB 408.

KATHRYN ARLEN, Menber

Board of Directors

Youth on the Streets Action G oup;

Menber, Meeting the Chall enge Advocacy Program

Vol unt eer, Detention, Johnson Youth Center

127 S. Franklin Nunmber 127

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of HB 408.

RI C I ANNCLI NO, Chair

Youth on the Street

PO Box 21892

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of HB 408.

MARY TONSMEI RE, Nurse

Adol escent Heal th Care Coordi nator

Juneau- Dougl as Hi gh School

2204 North Dougl as H ghway

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of HB 408.

LI SA TORKELSON, Full-tinme Parent
(No address provi ded)
POSI TI ON STATEMENT: Testified in opposition to HB 408.

BARBARA BONNER, Teacher

CHA CE

Juneau- Dougl as Hi gh School ;

Menber, Youth on the Streets

2812 John Street

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 408.

DEE HUBBARD

PO Box 88
Sterling, Alaska 99672
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POSI TI ON  STATEMENT: Hi ghlighted the inportance of parental
consent [for surveys and questionnaires admnistered to
student s] .

SAM TRI VETTE, Par ent

7870 d aci er Hi ghway

Juneau, Al aska

POSI TI ON STATEMENT: Testified on HB 408.

KAREN McCARTHY, Staff

to Representative Con Bunde

Al aska State Legislature

Capi tol Building, Room 501

Juneau, Al aska 99801

POSI TI ON STATEMENT: As conmmttee aide, testified on behalf of
t he sponsor of HB 408, the House Special Conmittee on Educati on.

KRI STEN BOVENGEN, Assistant Attorney GCeneral

Human Servi ces Section

Civil Division (Juneau)

Departnent of Law

PO Box 110300

Juneau, Al aska 99811-0300

POSI TI ON STATEMENT:  Answer ed questions regardi ng HB 408.

ACTI ON NARRATI VE

TAPE 02-28, SIDE A
Number 0001

CHAIR FRED DYSON called the House Health, Education and Soci al
Services Standing Commttee neeting to order at 3:00 p.m
Representatives Dyson, WIson, Coghill, Stevens, Kohring, and
Cssna were present at the call to order. Representative Joul e
arrived as the neeting was in progress.

HB 407- CERTI FI CATE OF NEED PROGRAM

CHAI R DYSON announced that the first order of business would be
HOUSE BILL NO 407, "An Act relating to the certificate of need
program " Chair Dyson announced his intention to nove HB 407
fromcomittee today.

Number 0335

REPRESENTATIVE COGHI LL noved to adopt version 22-LS1389\0
Laut erbach, 4/4/02, as the working docunent.
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REPRESENTATI VE COCGHI LL explained that on page 2, lines 30-31,
through page 3, line 3, the inserted |anguage clarifies that
when a facility changes and transfers its certificate of need
(CON), that it stay within the same use and bed type.

RYNNI EVA MOSS, Staff to Representative John Coghill, Al aska
State Legislature, continued with the changes in Version O  She
explained that Version O clarifies that when a person replaces a
facility or relocates a facility that was obtained under a CON,
a new CON is not required, although the requirenents of the CON
nmust be followed. This change is on page 3, lines 6-7.

CHAIR DYSON related his understanding that all that is being
required with the change on page 3, lines 6-7, is that the [CON|
contract be followed.

Nunber 0495

ELMVER LI NDSTROM Deputy Comm ssi oner, Ofice of t he
Comm ssioner, Departnent of Health & Social Services (DHSS),
t hanked the sponsor's staff for the work on HB 407. M.

Li ndstrom recommended that the conmttee adopt Version O

REPRESENTATI VE COGHI LL restated his notion to adopt version 22-
LS1389\ O, Lauterbach, 4/4/02, as the working docunent. There
bei ng no objection, Version O was before the commttee.

Number 0590

REPRESENTATI VE Cl SSNA noved t hat t he commttee adopt
Amendnent 1, which read [original punctuation provided]:

Add new section under tenporary |aw

The State of Alaska Departnent of Health and Soci al
Services shall develop a conprehensive health plan for
the state, nmaking use of, to the nmaxinmm extent,
existing health care plans and processes enployed by
the Departnent of Health and Social Services, other
state agencies and local community efforts. A focus
of the plan shall be to develop community specific
health information to assist the Certificate of Need
program in evaluating applications for certificates of
need. A report will be submtted to the legislature
by January 1, 2004.
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CHAI R DYSON obj ect ed.

REPRESENTATI VE Cl SSNA specified that Amendnent 1 is basically a
conceptual anendnent requiring the departnent to develop a
conprehensive health plan for the state that utilizes what

already exists in every comunity. She noted that the
January 1, 2004, date specified in the anmendnent could be an
earlier date. She informed the committee that the state's

current health care plan was devel oped in 1983. She said health
care is one of the fastest growing industries in the state.
Therefore, Amendnent 1 provides the state the chance to review
what is currently on the books and [decide] whether the state is
going in the right direction.

CHAI R DYSON rel ated his understanding that Representative Ci ssnha
didn't want the bill to pick up a fiscal note, which is why
existing staff are being utilized under existing duties.

REPRESENTATI VE ClI SSNA confirnmed that she didn't want a fisca
not e.

REPRESENTATI VE COGHI LL acknow edged that the title of HB 407 is

fairly broad, as is [Anendnent 1]. However, he indicated the
need to ask whether there would be any legal ramfications with
the adoption of Anmendnent 1. He said that the request to

develop a plan is outside the scope of HB 407.
Nurmber 0850

MR. LI NDSTROM renarked that [Anendnent 1] in regard to the title
is probably a "close call."” [Arendnent 1] mght well fit under
HB 407 since one of the focuses of the anmendnent would be
related to assisting the CON program M. Lindstrom recalled
his testinony in previous hearings regarding the lack of a
conprehensi ve health care plan. He pointed out that during the
course of the hearings, the comittee has heard two very
different views of what HB 407 will do. M. Lindstrom said that

he hasn't been very helpful in deciding how to make sense of
those argunents because DHSS doesn't have the data to make the
determnation as to which view is correct. "My guess is they

could both well be true and even in the same community, although
at different points in time," he said. Therefore, to the extent
that a [conprehensive] health plan would provide the data to
better evaluate these CONs, [the anendnent] would be a good
i dea. M. Lindstrom said that he wasn't sure what the fiscal
note would | ook |ike, although [there would be one].
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Nunmber 0982

REPRESENTATI VE COGHI LL announced that he would be voting agai nst
t he anmendnent, although he felt sonme plans should be nmade by the
state. He noted his struggle with regard to whether the
government al ways knows best. Representative Coghill said, "I
know we already have conprehensive plans, except for we're
asking this one to be a focus now to devel op conmunity specific
health information that's going to assist the CON And |I'm
trying to say we have people doing business plans that do that.
| just struggle with it.” He nentioned that perhaps it's
di fferent debate, which he didn't want to include in this bill

REPRESENTATI VE STEVENS rel ated that he would be nore confortable
if nore people were involved in deciding on this matter.
Representative Stevens turned to the tineline in Arendnent 1 and
asked why it couldn't be acconplished by January 1, 2003.

REPRESENTATI VE Cl SSNA responded, "I think that's better than ..
what's happening now, personally."” There is huge pressure to
deliver affordable health care. In response to Chair Dyson,

Representative Cissna said that she would accept Representative
Stevens' suggestion to change the date in the anmendnent to
January 1, 2003, as a friendly anmendnent.

Nunber 1175

CHAIR DYSON related that there is a lot of frustration in the
provi der comunity. Therefore, he felt there should be a
specific task force with resources. Al t hough HB 407 is fairly
inportant, it wll have a fairly tough tinme noving through this
session. Anmendnent 1 will generate sonme support for HB 407, but
will also contribute to HB 407 not passing this session. Chair

Dyson announced that he woul d vote agai nst Anendnent 1.

A roll call vote was taken. Representati ves W1 son, Stevens,
G ssna, and Joule voted for Amendnent 1 [as anended].
Representatives Coghill, Kohring, and Dyson voted against
Amendment 1. Therefore, Anendnent 1, as amended, passed by a
vote of 4-3.

Number 1328
JCE FAULHABER testified via tel econference. He announced t hat
he is an unpaid volunteer representing the people of Fairbanks,

who own the |ocal hospital. M . Faul haber stated that HB 407
isn't about free enterprise and conpetition. He expl ai ned that
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Fai r banks residents support the |ocal hospital with hundreds of
t housands of dollars of cash donations. Despite conmunity
support, [the hospital] enjoys nonmnal excess revenue of
approximately a mllion dollars, which is scant in the context
of a $100-mllion budget. "As a practical matter, patients
sel dom choose where procedures are to be perforned, doctors do,"
he said. Therefore, wthout CON protection, doctors could
perform profitable procedures in their [office] while performng
noney- | osi ng procedures in the community hospital. Furthernore,
if there was a conplication during a procedure performed in the
doctor's office, where would that critically ill patient be
t aken? M. Faul haber stated, "If our conmunity |oses CON
protection, expect to see us in Juneau next vyear. we'll be
asking for an increase in Medicaid rates and noney for capita

proj ects because you gave away our ability to self-fund."

Number 1453

GEORCGE LARSON testified via tel econference. M. Larson turned
to the population delimter, which wll inpact only three
comunities in the state: Anchorage, Fairbanks, and the

Mat anuska- Susitna ("Mat-Su") Borough. M. Larson stressed the
need for the conmttee to consider how vastly different the Mat-
Su Borough is from Anchorage and Fairbanks, since it is a
second-cl ass borough that covers an area of 24,000 square mles,
about the size of Wst Virginia. He further informed the
commttee that this size of borough, wth an estinmted
popul ation of 62,000, results in a population density of about
2.6 persons per square mle. The nost heavily devel oped
portion, the core area, enconpasses Palnmer and Wasilla and the
devel oped areas between and around these two comrunities, which
accounts for approximately 42,000 people. Therefore, the core
area falls well under the 55, 000-population delimter in HB 407.
However, nost of the services provided in the borough are
| ocated within this core area. M. Larson pointed out that
there is an acute-care facility in Palnmer, an outpatient center
in Wasilla, as well as a history of collaboration with the rural

primary-care provi ders t hr oughout t he bor ough. Thi s
col | aboration has assisted in the inprovenent of the quality of
care and access to renote areas outside the core area. In

sumary, M. Larson requested that the commttee consider the
denogr aphy and geography of the Mat-Su Borough.

Number 1580

DEE SKRI PS, Regi stered Nurse; Admnistrator, Health South
Al aska, testified via teleconference in support of HB 407. Ms.
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Skrips said that Health South Alaska, as a provider of

anbul atory services in all 50 states and internationally, is
very aware of the rising costs of health care as well as the
i nportance of getting a handle on these costs. As a national

corporation, Health South has an extensive background working in
this state with and w thout the CON Ms. Skrips pointed out
that to date, no states have been on record as seeing a negative

effect as a result of the CON. If there have been no adverse
effects to other states without the CON, then it would be
difficult to imagine that it's different in Al aska. She

inforned the commttee that there is no credible evidence that
the CON has ever increased the cost of health care to those
states without it.

M5. SKRIPS highlighted that anbulatory care, such as Health
South Alaska, is not on a cost-reported schedule |ike that of

the larger acute-care hospitals. Furthernore, anbul atory-care
facilities don't have the ability to shift costs as acute-care
facilities do. Anbul atory care facilities do have tax
liabilities, and as a for-profit organization taxes are paid on
all aspects of the business. However, nonprofit acute-care
facilities don't pay taxes. "There is a great m sunderstanding
that the anbul atory or freestanding surgical centers cherry pick
hand- pi cked surgical cases,” she noted. In conclusion, M.

Skrips reiterated her support of HB 407 due to the choice
provided to the patients.

Number 1697

JOSHUA JENSEN, Finance Director, Heritage Place Nursing Hone,
testified via teleconference in opposition to HB 407 because the
current CON requirenents serve the state's best interest. He
characterized the revisions of HB 407 as confusing. He rel ated
his belief that this issue deserves nore review given the
conplexities and inpact of the legislative action this year.
Therefore, M. Jensen urged the commttee to not pass HB 407
w t hout careful and considerate review of all the inpacts. M.
Jensen relayed his know edge that committee nenbers and the
House |eadership are concerned wth any Ilegislation that
requires a mandated increase in the cost of state governnent,
which is illustrated in the fiscal note for HB 407.

Nunber 1750

M CHAEL KELLY testified via teleconference. M. Kelly announced
that he strongly opposes HB 407 because it will harm the system
i n Fairbanks. Furthernore, elimnation of the CON is risky
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experi nment ati on. Because of Fairbanks's size and |ocation, it
has a limted and fragile health care narket. Thirty years ago
the health care market in Fairbanks was an absolute ness, and
thus the community organized to form a nonprofit health care
foundation to provide the infrastructure that was necessary.
That organi zation, wunder the rules of the CON, has worked
superbly relative to access, cost, and the provision of a broad
range of excellent health care services. M. Kelly said HB 407
is about a few doctors who nmake "six figures" and want to add a
bit nore to that. Although that doesn't nmake those doctors bad,

"you owe a lot nore to the 90,000 folks who live here in
Interior Alaska than to be just listening to a few docs," he
sai d. Furthernore, there is the [push] to build a surgery

facility in order to take the nore profitable procedures from
t he Fairbanks Menorial Canpus. Although the current CON process
isn't perfect, it helps to protect against cherry picking and
profiteering in the limted health care narket. Mor eover, the
CON process helps to continue the excellent service that has
taken 30 years to build up in Fairbanks. M. Kelly concluded by
saying HB 407 is bad | aw

Number 1854

HARRY PORTER testified via teleconference. He infornmed the
commttee that he hel ped create the Fairbanks Menorial Hospital
boar d. He noted that he has noticed Fairbanks's failure to

change even though there was open conpetition; he related this
corment to all types of business. (lIndiscernible.) He remarked
that in the mnutes that it will take to vote on HB 407, "you
could put the skids under the hospital that it took 30 years to
create.”

Number 1935

SUSAN MLANE, Registered Nurse, Fairbanks Menorial Hospital,
testified via teleconference in opposition to HB 407. Al though
she said she understood the many concerns with the existing CON
program she agreed it could be difficult. However, she said
she didn't understand the sizable leap from problens with the
process to its conplete elimnation in three areas of the state.
She indicated the need to double the tax (indisc.) in order to
eval uate t he ef fectiveness of t he program and make
recommendations for inprovenent. She nentioned nationw de and
statewi de shortage of nurses, and that the energence of new
surgery centers in Alaska would further dilute the |abor pool.
Ms. McLane closed by suggesting that a task force be appointed
to review this inmportant issue.
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Number 2000

JENNI FER HOUSE, Enpl oyee, Fairbanks Menorial Hospital, testified
via teleconference in opposition to HB 407. Ms. House began by
saying that HB 407 is based on the erroneous assunption that

health care is a free market and that this legislation will |ead
to increased conpetition and thus result in |lower costs to
consuners. However, consuners of health care aren't inforned

consuners and have little or no control over the services they
receive. Physi ci ans have the control, which is why there won't
be a decrease in the cost of outpatient services to consuners.
She charged that there are no incentives for physicians to
provi de these services at |ower prices. However, she suggested
that physicians are likely to charge nore than the hospital
because the physician is in a unique position to influence the
patient. Cost is rarely an inportant factor for a patient
determning where to obtain health care services. Furt her nore,
Ms. House said that this conpetition won't cause the hospital to
| ower its prices. She charged that it would have little to no
inpact in retaining patient volune, but would nost likely result
in increased charges that wll inpact consuners across the
state. Ms. House explained that the CON process is critical in
ensuring that wunder- and over-capacity in our conmunities
(indisc.). [Elimnation] of the CON process will only benefit
physi cians and specialty providers, not the majority of the
popul ati on "you" represent.

Nunber 2090
DR. DAVI D M GUI RE, Ot hopedi c Sur geon, testified Vi a

tel econference in support of HB 407. He said, "The problemw th
change is always that everybody who has to suffer change is

opposed to it." Dr. MQiire remarked that the CON was a bad | aw
to begin with, which the federal governnent realized in 1987
when it elimnated it. The CON hasn't controlled costs, but
rather has created another bureaucracy and the opportunity to
mai ntain a nonopoly. Dr. MQire said Fairbanks is an exanple

of how a good law is applied badly. He pointed out that the
Fai r banks Menorial Hospital was given permssion to build its
oncol ogy center w thout a CON Dr. MQGQuire stated that if the
CON process is to work, everyone should have to apply [and be
treated equally under the process].

DR. MGQU RE turned to the assertion that patients are uninforned

heal th care consuners. He said those aren't the patients that
he sees. "I think, if the hospitals are as good as they say
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they are, then a surgery center cones to town, nobody's going to
use it because they recognize the hospitals are better. There
really shouldn't be a problem" he said. Dr. MQuire reiterated
that the CON process is a bad law that hasn't worked in Al aska
and hasn't anobunted to anything positive. Furthernore, the way
in which the CON process is applied is unfair. I n concl usion,
Dr. McQuire urged the conmttee to vote for HB 407.

Nunber 2204

ROBERT GOULD testified via teleconference in opposition to HB
407. M. Gould infornmed the commttee that in 2001 the gross
patient revenue of Fairbanks Menorial Hospital was approxi mately
$147 mllion and that the net incone was approximately $1.4
mllion, about 1 percent. M. Gould said he would begin by
reviewing two reasons why conpetition won't decrease costs in
Al aska. He recalled that three years ago when the CON
di scussi ons began, Fairbanks Menorial Hospital had the | owest
charges for the nbst common outpatient surgery. In those three
years, those charges haven't changed. However, during that sane
three years, charges [for the nbst commbn outpatient surgery]
has increased 22 percent. M. Gould noted that Anchorage has
three [anbulatory] surgery centers and thus is the nost
conpetitive nmarket in the state, and yet the prices are higher
t han in Fairbanks.

MR, GOULD turned to MRl (nmgnetic resonance inmaging) charges.
Recently in Fairbanks a clinic has opened a good clinic M,

although it isn't a hospital-quality M. Those clinic MIs
don't produce the sane images nor are those inmges as clear or
simlar quality to that of the hospital M. However, the

clinic's charges are 43 percent higher than the hospital
charges. Therefore, it's an exanple of when physicians contro
patient referrals and thus it doesn't matter what is charged.

MR, GOULD suggested that if HB 407 passes, the hospital should
imediately raise its prices 22 percent plus the cost of a plane
ticket to Anchorage in order to conpete w th Anchorage. "W
won't need to conpete with the physicians if they have their own
surgery center because all you're going to do is divide the
mar ket between who does their surgeries at which facility,” he
expl ai ned. Patients wll choose which physician not which
facility. "I'nmedi ately, ny prices don't matter because the
surgeon that has the share in their own surgery center is not
going to send the profitable surgeries, the ones where we still
get fair reinbursenent, over to the hospital; they're going to
do themin their own shop. That's the problemwth this bill,"
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he sai d. M. Gould concluded by urging the commttee to not
throw away 30 years of comunity planning all for the sake of
increasing revenue to a few individual sharehol ders. "The
rei nbursenent systemis what's broken, and you're trying to fix

it by elimnating the CON | egislation,” he stated.
Number 2333
JIM LYNCH, Director, Hunan  Resources, Fai rbanks Menori al

Hospital, testified via teleconference in opposition to HB 407.
M. Lynch urged the conmittee to take time to study this issue
t hor oughl y. He turned to the workforce challenges in
geographically renpte locations such as those in Alaska,
specifically, the nursing shortage.

TAPE 02-28, SIDE B

VR. LYNCH stated that i ndividuals such as nurses and
radi ol ogists are hard to find, and their salaries are
I ncreasi ng. If additional institutions are created wthout
being able to apply the in-state labor that is necessary, [the
state] will fail mserably at neeting its health care needs at
any reasonable cost. He requested that the conmttee consider
that factor when considering HB 407.

Number 2330

BRIAN SLOCUM Adninistrator, Tanana Valley dinic, began by
informng the commttee that the Tanana Valley dinic is the
| argest entity in the state, with 36 health care providers.
Tanana Valley dinic has been providing patient care since 1959,
which is ten years prior to the existence of Fairbanks Menoria
Hospi tal . M. Slocum said that there have been sone very
concerning clains. The hospitals across the state have been
raising the issue of cherry picking. Wth respect to the Tanana
Valley Cinic, everyone who shows up for care is served. Due to
that [policy], the clinic has lost 11 of its 28 doctors in |ess
than two years. Those physicians have left, in part, because
they can't nmake the living at the clinic that they could at the
hospi t al

MR SLOCUM said 24 percent of the <clinic's patients are
Medi care/ Medi caid patients, and 9 percent have no insurance at

all; conbined, this is one-third of the patients. He nentioned
that over the past three years, the clinic has provided over
$17.7 mllion in charity care. "To the extent that the other
docs in the community are doing the same thing, then I'll think
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you'll find that the charity care provided ... by the doctors
exceeds the free care provided by the hospital, if you add it
up,” he said. The clinic can't continue to provide that nuch
free care and remain a taxpaying for profit busi ness.
Furthernore, such free care can't continue in the face of the
4.5 percent Medicare reduction that occurred in January.

MR. SLOCUM turned to the charge that in those states w thout the

CON, the patients receive worse care. The only study that he
recalled from testinmony was a Florida study that dealt wth
cardiac surgery. M. Slocum said there is probably sone
| egitimacy to that because cardiac surgery shouldn't be done by
centers that only do a few each year. Therefore, M. Slocum
announced that no cardiac surgery would be perfornmed in [the
clinic's] anbulatory care center. The center only perforns
t hose procedures on the federal governnent's approved list. M.

Slocum informed the conmttee that there are studies that
[refute the notion] of higher nortality rates in non-CON states.
He noted that the committee packet should include three such
studies illustrating that those states with CON |aws or other
regulations limting the <care delivered have significantly
hi gher nortality and norbidity rates.

MR. SLOCUM pointed out that one of the letters sent to the
[commttee] says, "If the CON law is nodified, this could very
likely lead to catastrophic increases in cost statew de, and
perhaps even to the closure of sone Al aska' s nost vul nerable
hospital s. ™ However, M. Slocum said that he has provided the
commttee with two studies proving that there is no increase in
statewide health care costs and no decrease in hospital profits
in all of the states that have elimnated the CON | aws. I n
regard to the assertion that the elimnation of the CON wll
result in hospitals being unable to provide charity care, the
studies prove that there is no decrease in hospital profits and
no discernible decrease in the anount of charity care provided
in the 15 states which have elimnated the CON. Therefore, M.
Sl ocumurged the commttee to support and pass HB 407.

Number 2054

REPRESENTATI VE W LSON inquired as to the nunber of doctors and
nurses that the Tanana Valley Cinic enployees. She al so asked
whet her the clinic intends to enploy nore.

MR SLOCUM answered that the clinic has a total of 28 doctors

and 10 md-level providers who are nurse practitioners or
physi ci ans assi st ances. The clinic is losing two doctors next
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week who will be replaced. The clinic recruited four doctors
| ast year and will recruit five nore this year. He inforned the
committee that it costs about $50,000 per new doctor brought
into the conmunity. Wthout the clinic providing these costs,
the state would be faced with them He explained that there are

about 1.5 to 2 nurses per physician. Those nurses are often
br ought in through out-of-state recruitnent and nursing
magazi nes, and | ocals who cone as part of the Fort Wainwight or
Eielson A r Force Base contingent. In further response to

Representative WIlson, M. Slocum said, "W continue to grow ..
because we seemto be the only entity other than the hospital in
Fai rbanks that continues to be able to step up to the plate and
deal with these issues.” He nentioned that nurses assistants,
medi cal assistants, LPNs, RNs, et cetera are utilized as well.

REPRESENTATI VE W LSON pointed out that the nursing shortage is
the biggest workforce shortage in the state now. Ther ef or e,
[the nursing shortage] mght dilute the situation as well.
Representative WIson indicated that she is conflicted on this
i ssue.

MR.  SLOCUM acknowl edged that he has often heard that the
[clinic] shouldn't offer new services to the patient population
in the coomunity because of a lack of technical clinical people.
At its sinplest the [question] beconmes whether doctors should be
brought in to provide health care services to the conmmunity
[even though there is a] struggle to find nurses. To that
guestion, the answer is yes; the doctors need to be brought in
to serve the needs of those | eaving doctors.

Nunber 1930

M KE POWERS, Fai rbanks  Menori al Hospi tal, testified via
t el econf erence. M. Powers commented on the difficulty wth
this issue in that professional friends are on opposite sides of
this econom c issue. This is tearing apart the conmunity, he

sai d. M. Powers acknow edged that the Tanana Valley dinic is
a good neighbor in that it takes Medicare and Medicaid patients,
which not every physician in Fairbanks does. However, the
Tanana Valley Cdinic isn't the l|argest property taxpayer but
rather the Geater Fairbanks Community Hospital Foundation is
with its physician office building. He stressed that there is
no profit in the foundation as there are considerable capital
costs associ at ed.

MR. PONERS turned to the testinony regarding the Tanana Vall ey
Clinic's nmention of a 4.5-percent reduction in Mdicare, while
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the hospital faces a 17-percent reduction this year. In regard
to the Florida study, M. Powers explained that the study is
inmportant relative to the CON because in states that with CONs
there is higher efficiency, efficacy, and equality. Wth regard
to unrei nbursed care, Fairbanks Menorial Hospital provided $34.5
mllion in unreinbursed care. He pointed out that of the 37
states that have CONs, two of those states that have repeal ed
the CONs brought them back due to a proliferation of anbul atory
surgery centers and cherry picking.

MR. POWNERS concluded by saying that this is a very divisive
i ssue and that the comrunity needs to work together to develop a
health plan and recruit physicians. This is all an effort to
elimnate barriers so that physicians can do what they do best
while [allow ng] hospitals to provide technical conponents of

services that no one else provides. M. Powers stressed that
[Alaska] is in a fragile state because every community, save
Anchor age, has one hospital. The nunbers alone don't

substantiate the need for fundanental changes to the CON | aw.
Therefore, M. Powers urged the commttee give this nuch study
in order to develop a CON law that addresses the needs of a
rural state.

Number 1757

MR. LI NDSTROM comrented that Version O is an inprovenent over
the previous [versions]. M. Lindstrom noted his appreciation
of the changes in Section 1 relative to conversion. However, he
continued to express reservations about the basic notion of
dividing the state into comrunities larger than 55,000 or

smal | er. There is no data to determ ne whether such nakes
sense. He referred to page 2, lines 3-10, subsection (e), and
said he didn't understand the |anguage. He related his belief
that subsection (e) appears to be contradictory or subsuned
within subsection (d). Section 2 regarding the ability to
replace a facility without going through a CON is still cause

for concern, particularly in smaller conmunities.

MR. LI NDSTROM indicated he also didn't understand the |anguage
on page 2, lines 30-31, and page 3, lines 1-2. Al t hough he
wasn't sure it would allay all of the [departnent's] concerns,
M. Lindstrom suggested that the |anguage could say that nursing
home or psychiatric beds couldn't be replaced w thout a CON
That |anguage would get at the departnment's issue with the
departnent being the primary payer of those two types of
facilities.
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MR LI NDSTROM i nfornmed the commttee that he had a draft fisca
note to Version J, which he believes renmnins relevant to

Version QO He noted that sone of the verbiage would require
change, and thus those changes would be nmade and the fiscal note
resubmtted. The estimated costs are significant. He directed

attention to page 3 of the fiscal note, which identifies those
facilities that the departnent believes mght generate those
addi ti onal costs. M. Lindstrom said, "I cannot stand before
you and say that | have any high degree of confidence that this
is the exact nunmber for a fiscal note, because on all of these,
it assunes that we know what a Providence or a Fairbanks

Menorial ... are ultimately going to do as their own business
deci sions. " However, M. Lindstrom related his belief that HB
407 wll have a significant inpact as has been related

t hroughout the testinony.
Number 1555

REPRESENTATI VE W LSON asked if the bill wll proceed to the
House Fi nance Committee since a fiscal note has been attached.

CHAI R DYSON infornmed the conmmttee that the commttee can accept
the departnment's fiscal note or zero it out, or can forward the

bill with several fiscal notes. In regard to the latter case
the Speaker of the House has the authority to decide which
fiscal note the |legislation has. Chair Dyson related his

understanding that legislation with a fiscal note nandates a
Fi nance Conmittee referral.

The conmittee took an at-ease from4:10 p.m to 4:12 p. m

CHAI R DYSON announced that the vote on HB 407 would be del ayed

until Thursday, per the request of the bill sponsor. He further
informed the conmmttee that there will be discussions wth those
carrying the conpanion bill to HB 407, in order to devel op sone

congruence between the bills. [HB 407 was hel d over.]
The conmittee took an at-ease from4:13 p.m to 4:18 p. m

HB 408- STUDENT QUESTI ONNAI RES AND SURVEYS

CHAI R DYSON announced that the next order of business would be
HOUSE BILL NO 408, "An Act relating to questionnaires and
surveys adm nistered in the public schools.”

Nunber 1397
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APRI L HOTCHKI SS, Substance Abuse Counselor at Juneau-Dougl as
H gh  School (JDHS) , Juneau Youth Servi ces, informed the
commttee that although she usually doesn't becone politically
involved, this legislation inpacts how well she can do her job.
Ms. Hotchkiss announced her support of HB 408 because it allows
the Youth Ri sk Behavior Survey (YRBS) to be done. She explained
that she attends many neetings with parents, teachers, and the
comunity. At [those neetings], one of the major questions is
in regard to the drug situation at [Juneau-Douglas H gh School].
She said she couldn't confortably answer that question because
she woul d be guessing the answer, since there is no proof wth
regard to how JDHS is doing with the drug problem Al so, this
is problematic because it | eaves  Ms. Hot chki ss, as a
prof essional, guessing what [the students] need. For exanpl e,
she infornmed the commttee that she has heard a runor that
cocaine is "big" at JDHS now. Wth that information, she
redirected her focus on cocaine awareness education. She
reiterated that she is just guessing.

M5. HOTCHKISS informed the committee that many kids she sees
aren't drug users, but only look |ike them Therefore, many
assunptions are being nade. She said, "People tend to assune a
| ot . And wi thout an anonynous test to know where we stand and
what we do need to focus on, we tend to be spinning our wheels."
In summary, M. Hotchkiss said, "Wthout identifying what the
problemis, it is hard to be able to work the solution out."

Number 1290

JESSI CA PARI'S, High School Teacher, Juneau-Douglas Hi gh School

testified in support of HB 408. Ms. Paris said she felt that
society is often naive about the problens youth are facing and
the risky behaviors in which they choose to participate.
Wthout the 1999 YRBS, M. Paris said that she would ve never
t hought that about half of the juniors and seniors and about one
in four freshmen at JDHS are having sex. She expressed the need
to do a better job of educating [students] how to say "No."
Al though there are prograns that attenpt to confront these
issues, there need to be accurate statistics in order to

evaluate the need and effectiveness of the prograns. The
current |aw has hanpered the [school's] ability to admi nister a
survey that wll judge whether these prograns are effective.
Under HB 408, parents wll still be able to refuse permssion
for their child to participate in an anonynous survey and
students wll maintain the right to refuse to participate.

Under the current |aw, parents of students and students who want
to participate in an anonynous survey can't if the student
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doesn't renenber to return the consent form which is a large
pr obl em

Nunber 1145

ANDREE MLECD, testifying via tel econference, began by saying
that conmttee nenbers have asked her ways, other than the YRBS,
that this information could be obtained from students. Ms.
McLeod said that although she didn't have the wherewithal to
answer [this question], the Departnent of Health & Soci al
Services (DHSS) and EED both have the financial and hunan
resources to answer this question. She suggested using a key
informant survey or a random stratified sanpling to find out
[more accurate results]. Ms. MLeod felt that a 10 percent
[response] from surveys isn't so bad; the [current response] is
at 30 percent. Ms. MLeod related her belief that surveying
mnors wthout witten parental consent is a form of abuse,
whi ch is unacceptable. Ms. McLeod requested that DHSS and EED
find other ways to gather this information. She charged the
departnents with negligence in not doing so before now

Nunmber 0897

BILL DI EBELS, JR, Parent, inforned the commttee that he is
noderately involved in support activities at school. M.
Di ebels noted that he recently learned how difficult it is to
gather statistically valid data on drug, alcohol, and sex
problens due to the logistical nightnmare of obtaining parenta
consent before conducting anonynbus surveys. Wthout this

information, M. Diebels related that one can't be sure that
resources are being targeted where they're npst needed.
Furthernore, the effectiveness of the prograns can't Dbe
nmeasured. M. Diebels announced his support of HB 408 and urged
the adoption of its intent. However, M. Diebels pointed out
that Section 2 says in part, "the school district shall provide
each student's parent or |legal guardian the opportunity to
submt to the school principal a witten denial of permssion to
take the questionnaire or survey."

MR. DIEBELS said it wuld be a shane for future argunents
regardi ng what constitutes "opportunity"” to dimnish the intent
of this 1legislation. Therefore, he suggested the follow ng
| anguage:

| f a school district adm nisters an anonynopus

questionnaire or survey, witten permssion from a
student's parent or legal guardian is not required,

HOUSE HES COW TTEE -22- April 9, 2002



but the school district shall not ask any student to
participate in such a survey if that student's parent
or |egal guardian has submitted to the school
principal a witten denial of permssion to take the
guestionnaire or survey.

Nunmber 0785

RI CHARD BLOCK, Christian Science Conmittee on Publication for
the State of Alaska, testified via tel econference. He i nforned
the conmttee that the federal law [20 U S.C. Section 1832 and
20 U S . C 1232h] has a direct bearing on [HB 408]. He
characterized the thrust of those laws as the parental right to
be informed with regard to what's going on in school wth
respect to the curriculum surveys, and questionnaires, as well
as the right of parents to prevent their children from
participating in these surveys. Therefore, he found it curious
that there have been grants that were denied on the basis of
failing to provide information [obtained through these
guestionnai res and surveys].

MR. BLOCK reported that in researching this claim he discovered
that one of the grants that was applied for was denied not by
the federal governnent but rather by EED, because of the failure
to provide data supporting [the need for the grant]. In his
di scussion with the departnent, any data substantiating the
[grant] request would ve been satisfactory; the data didn't
necessarily have to result from a questionnaire. He recalled
Ms. MLeod's testinony that this data could be gathered from
police reports, absentee reports, and disciplinary reports from
the schools. He informed the conmttee that through his inquiry
of these surveys as they relate to grant requests he could see
that there is probably a value to these surveys. Therefore, an
absolute barring of these surveys nmay not be in the best
interest of the schools. However, he recognized why there is a
great deal of <concern with regard to the content of these
surveys, including the YRBS.

MR, BLOCK turned to his view as a parent, and related his
concern that the content of the survey may be inappropriate in
the eyes of sone parents because the questions seem to propose
that there's a certain anmount of propriety to the things being
asked. In conclusion, M. Block specified that his concern is
not in regard to whether surveys should be given or not given
but rather that parents be adequately infornmed in order to
provi de sound judgnent. Therefore, he proposed an anmendnent to
tighten the notice provisions by requiring that the notice be
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mai |l ed directly to the parent. The anmendnent specifies that the
notice be mailed two weeks in advance via First Cass nail.

Nunmber 0456
KATHRYN ARLEN, Menber, Board of Directors, Youth on the Streets

Action G oup; Menber, Meeting the Challenge Advocacy Program
Vol unteer, Detention, Johnson Youth Center, noted [that the

commttee packet should include] her witten testinony. Ms.
Arlen also noted her agreenent with M. Block's suggestion to
provi de parental notification via the mail. She highlighted her
agreenent that every parent should be inforned. However, she

noted her concern with regard to "active" versus "passive"
parental consent.

MS. ARLEN turned to her experiences through volunteering. She
informed the commttee that a great deal of young people cone
from "fractured, rearranged, repartnered famlies." Ther ef or e,
she questioned who the parent would be [that would be charged]
with signing and returning the parental consent notification.
Ms. Arlen related her experiences wth young people who are
suffering the consequences of risky behavior. She noted that
the young people with whom she works requested that she relay
the foll ow ng nessage: "W need to get things off our chests.
W need to have the right to answer questions just |ike our
parents do and a lot of times ... our parents don't care or they
don't want everyone else to know what's really going on." MVe.
Arlen said that she strongly urged the passage of HB 408.

Number 0146

RIC I ANNOLINO, Chair, Youth on the Street, testified in support
of HB 408. He commented that any survey that is anonynous and
voluntary does not violate either the protection of people's
rights, known as the Buckley Anmendnment, or famly education
rights and the Privacy Act of 1974.

TAPE 02-29, SIDE A
Number 0001

MARY TONSMEI RE, Nurse, Adolescent Health Care Coordinator

Juneau- Dougl as Hi gh School, began by saying that there are nmany
angles she could take in supporting HB 408. Al t hough she
expressed the inportance of parent notification, she [conveyed
the need for passage of HB 408] in order to obtain a true cross-
section of the population that would afford the ability to
determine the trends in JDHS as well as the state. V5.
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Tonsneire informed the commttee that |ast year the high school
started the Postponi ng Sexual Involvenent (PSI) program in which
peer educators are trained. This program comes out of Enory
University in Atlanta, GCeorgia. The statistics from Atlanta
illustrate that there should be sone significant reductions in
attitudes toward becom ng sexually involved at an early age. At
this point, there is no nechanism by which to eval uate whether

that is true. Therefore, M. Tonsneire expressed the need to
see whether the youth hold the lessons that their peers taught
them a year or two earlier. Ms. Tonsneire concluded by saying

that is nerely one of many issues.
Nunber 0177

LI SA TORKELSON, Full-tinme Parent, testified via teleconference
in opposition to HB 408. Ms. Tor kel son enphasi zed that passive
consent isn't consent at the bank, school, or the grocery store.
"Only our signatures are consent," she highlighted. Ther ef or e,
surveys shouldn't be treated any differently. Ms. Torkel son
pointed out that students can't go on a field trip or obtain
aspirin wthout parental perm ssion and surveys shouldn't be any
different. She informed the conmmttee that there are sources of
docunented evidence that anonymty doesn't exist when surveying
students in school. Furthernore, she said there is a list of
pl aces where reliable data can be obtained w thout surveying
students. Ms. Torkelson related that the federal governnent
doesn't nmke nobney contingent upon the provisions of specific
survey dat a. Moreover, federal law also prohibits making the
sharing of personal data nmandatory when tied to grants. She
stressed that self-reported data isn't reliable.

M5. TORKELSON said that if HB 408 passes, [Alaska school

districts] will be open to potential |awsuits. Currently, New
Jersey is facing this issue in court. Lawsuits are nuch nore
expensi ve than nost grants. Ms. Torkel son pointed out that HB
408 doesn't |imt questions to those in the YRBS. "There's
docunented evidence that any topic is and has been open for
di scussion within the confines of the survey," she charged.

Al t hough she acknow edged that those in support of HB 408 speak
of the inportance of parental notification, she said she hasn't
found where [parental notification] would occur under HB 408.
She concluded by urging the comrmittee to protect the right to
privacy and thus she suggested not passing HB 408.

Nunmber 0385
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BARBARA BONNER, Teacher, CHO CE, Juneau-Douglas Hi gh School

Menber, Youth on the Streets, infornmed the commttee that CHO CE
is a program for at-risk students. Ms. Bonner announced her
support of HB 408. Ms. Bonner inforned the commttee that JDHS
conducted a survey |ast year for which parental perm ssion forns
were sent home for the parents to sign. Only those students
returning the permssion forns were able to take the survey. In
her classroom of 27 sophonores, there was one student who could
take the survey. That one student doesn't represent the other
students in the classroom which included sone of the neediest

students in the district. If surveys are conducted in this
manner, it's not representative of what is really happening with
the youth. Therefore, she urged the commttee to support HB
408.

Number 0468

DEE HUBBARD testified via tel econference. She pointed out that
HB 70 didn't say that surveys couldn't be done; rather, it
specified that parents nust be asked first. M. Hubbard related
a quote from Carol Nunn (ph) in North Carolina regarding a New
Jersey statute that "married” 20 U S.C. Section 1232h:

A parent's silence should never constitute consent. A
school district should never second-guess why a parent
has not sent back a consent form Passive consent is
an oxynoron, and only a noron would rely on passive
consent when surveying mnor children wthout their
parent's infornmed, active, and witten consent.

Nunber 0579

SAM TRI VETTE, Parent, informed the commttee that his son took
t hese surveys when they were still permtted. H s son related
to him that he and his friends were fairly thoughtful when
taking the survey and, in fact, answered the questions
truthfully because the survey was anonynous. Therefore, M.

Trivette related that he didn't believe these surveys were
problematic if they are anonynous. He noted that he worked for
the Departnent of Corrections for 33 years and was involved with
surveys, and therefore he said he understood the need to have
good information to make good decisions on educational issues.
It is critical to obtain this information. M. Trivette related
that the parents who attended a parent group neeting [at JDHS]
were all supportive of these surveys.

Number 0708
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KAREN M CARTHY, Staff to Representative Con Bunde, Al aska State
Legi slature, speaking as the conmttee aide for the House
Special Committee on Education, sponsor of HB 408, reiterated
that this is a voluntary, anonynous survey, which is in sharp
contrast to the New Jersey court case and the federal |aw V5.
McCarthy pointed out that 20 U S.C. Section 1232h [protects the
rights of parents and students] because it says that "schools
and contractors have to obtain witten parental consent before
the mnor students are required to participate.” However, the
survey in HB 408 is conpletely voluntary. As the law is
written, school districts and social service agencies are | osing
grants that are neant to help prevent and conbat risky behavior
in young people. That situation needs to be changed, she said.
The students who are at nost risk for such behavior are those
whose parents aren't involved in their children's lives, and
those parents don't return active-consent forns. Ms. MCart hy
concluded by relating Representative Bunde's hope that HB 408
woul d nove fromthis commttee today.

REPRESENTATI VE STEVENS recalled hearing that school districts
can deci de whet her to conduct these surveys via questionnaire.

M5. McCARTHY answered that such was her understandi ng, and added

that it's conpletely voluntary. In further response to
Representative Stevens, she agreed that taking the survey is
al so voluntary with regard to the child. She specified that a

child may review the survey in total and refuse to take it or
the child nmay decide not to answer a particul ar question.

REPRESENTATI VE JOULE inquired as to the penalties for breach of
confidentiality.

Nunmber 0899

KRI STEN BOVENCEN, Assistant Attorney General, Human Services
Section, Cvil Dvision (Juneau), Departnent of Law, answered
that she didn't know what the specific penalty would be.
However, she said that a nunber of methods for recovery would be
available for individuals if [ boreach of confidentiality]
resulted in individual privacy issues. She surm sed that using
confidential information would be in violation of an enploynent
contract. She noted that there may other specific penalties in
federal education |aw and state | aw of which she is not aware.

Number 0954
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ELMVER LI NDSTROM Deput y Comm ssi oner, Ofice of t he
Comm ssioner, Departnent of Health & Social Services (DHSS),
related his belief that EED and DHSS both have clear statutory
obligations relative to the preservation of confidentiality. He
deferred to Tammry G een, Epidem ology Section, who agreed with
Ms. Bonengen's comments. M. Lindstrom said that he could
provide the conmttee with a witten response tonorrow.

M5. MCARTHY, in regard to the penalties for breach of
confidentiality, informed the commttee that a conplaint can be
filed with the Professional Teaching Practices Conmm ssion
(PTPC) . Furthernore, federal law [20 U . S.C. Section 1232h]
says:
(d) Enforcenent
The Secretary shall take such action as the Secretary
determ nes appropriate to enforce this section, except
that action to term nate assistance provided under an
appl i cabl e program determ nes t hat
(1) there has been a failure to conply with such
section; and
(2) compliance wth such section cannot be
secured by voluntary neans.

M5. McCARTHY sunmarized that per federal law the U S. Secretary
of Education could cut off funding to the school district.

CHAIR DYSON, wupon determning that no one else wshed to
testify, closed the public hearing on HB 408.

Number 1071
REPRESENTATIVE WLSON recalled her ni ne- and- a- hal f years

teaching in a school system of 4,000 students, and remarked on
how few of the permssion slips are returned [for wvarious

t hi ngs] . Therefore, [the school district] went to passive
per m ssi on. She enphasi zed the inportance of having proof [of
the effectiveness] in regard to what is taught. Representati ve

W son urged everyone to vote for HB 408.

REPRESENTATI VE STEVENS recalled testinony that the denial of
grants isn't really an issue because one of the grants that was
denied was denied by EED. However, the testinony from the
professionals is that there are nunerous grants that have been
| ost due to the lack of information.

REPRESENTATI VE CI SSNA, as a parent and foster parent, remarked
that one can only find out what teenagers are thinking by asking
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t hem Furthernore, [the school districts/the state] can't
afford to pay for prograns unless there is know edge with regard
to what and how those prograns are doing.

CHAI R DYSON recalled that Version C [22-LS1458\C, Ford, 3/21/02]
was adopted [ March 26, 2002].

Nunmber 1238

REPRESENTATI VE JOULE said that he would like an answer to his
guestion regarding the penalties for breach of contract, even if
that answer cones after HB 408 has noved to the next commttee
of referral. Representative Joule related the inportance of
obtaining a snapshot of what students are facing [in order] to
make adjustnents and review [those adjustnents that have already
been made]. However, Representative Joule remained concern with
regard to anonymty. He related his belief that the penalties
for breach of confidentiality would be fairly severe.

REPRESENTATI VE COGHI LL remarked that in the smaller conmunities,
anonymty would be even nore inportant. Representati ve Coghil
sai d al though he understands the need to know, he struggles with
the societal question of whether the school should [have to] fix
[problens related] to famly struggles. He didn't view the
school as fixing these problens. Representative Coghill
questioned whether [HB 408] is about dollars or famlies. That
is, when is it nore inportant for the parents to acquiesce so
that the survey can be done in order to obtain grants to do
soci al engi neeri ng. "At what point does the governnent [public
schools] have to fix it all,” he asked. He noted his refusal to
believe that the school is the only place to fix these probl ens.
Therefore, Representative Coghill informed the commttee that he
woul dn't be supporting HB 408. He stressed the need to obtain
active perm ssion.

REPRESENTATI VE JOULE said he didn't necessarily view this as
[ sonet hing] the governnent should fix. Once the information is
obtained by the school districts, the schools should be able to
review the information in order to inform the commnity of the
results. Therefore, [there would be] the type of conmmunity
i nvol venent to whi ch Representati ve Coghi | | al | uded.
Representative Joule said he didn't view HB 408 as a way in
which to obtain grant noney. He encouraged the |ocal school
districts to bring [the i nformation obt ai ned from
questionnaires] back to their local school councils.

HOUSE HES COW TTEE -29- April 9, 2002



REPRESENTATI VE STEVENS remarked that he wuld agree wth
Representative Coghill if this were a perfect world and every
child had two supportive and active parents in their |lives.
However, there are children that are falling through the cracks,
and [the state] has an obligation to those children as well as
those with active parents. He reiterated earlier testinony that
these [surveys] are voluntary.

REPRESENTATI VE COGHI LL agreed that there are "sone broken places

in society." However, he charged that just because there are
parents who don't participate, "we" are going to turn a "blind
eye" to those parents who are involved. In so many areas of

| aw, everyone pays the price for the broken portions of society.
The voluntariness is being taken out of the hands of the parents
[ under HB 408].

Nunmber 1610

REPRESENTATI VE KOHRI NG noted his agreenment with Representative
Coghill's remarks. Representati ve Kohring related the foll ow ng
from Lisa Torkelson's e-nmail: "I'n conclusion, House Bill 408
when it cones up for a vote, please retain parental rights and
vote 'Do Not Pass.' After all, isn't it the school districts
who say they desperately want parental involvenent?" Wth

regard to funding, Representative Kohring said he wasn't
convinced [the |egislature] should be concerned wth the passage
of neasures tied to the funding of grants.

REPRESENTATI VE WLSON echoed earlier testinony that [HB 408]
isn't just about obtaining grants, but is about the school
systenmls trying to determ ne whether its [prograns] are worKking.

Number 1672

CHAIR DYSON informed the commttee that a few years ago the
| egi sl ature passed HB 70 with a 39-0 vote in the House and a 19-
1 vote in the Senate, and was imediately signed by the

governor. That legislation was viewed as a nmjor strengthening
of parental rights with regard to the invasive and private
questions that a school can ask. He said that sonme of the

guestions [that are asked] are outrageous, and there isn't
anything in HB 408 that limts the scope of the outrageous
questions that mght be asked. When the Anchorage School
District came forward because it couldn't obtain enough active
parental perm ssion to obtain the data necessary to know what is
happening with the students and to evaluate the efforts to
renedi ate, he agreed to hear the bill
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CHAI R DYSON noted that he has a letter fromthe president of the
Anchorage Parent Teacher Association (PTA), which says they
never even heard about [HB 408]. In the past, the Council of
PTAs has been opposed to passive parental perm ssi on.
Furthernore, the Anchorage School District's web site doesn't
mention the problemeither.

CHAI R DYSON enphasized that passage of HB 408 nerely requires
notification of anonynous surveys. There is no specification as

to how the notification will occur. Therefore, a student could
still be given a form to take hone and return to the school

Chair Dyson noted his strong objection to that. Furt her nore,
Chair Dyson noted his belief that by-and-large HB 408 is about
noney. He echoed earlier testinony that federal |aw prohibits
disqualification fromgrants if there is a problemwth parenta
consent . Therefore, he didn't view that as a problem

Furthernore, the federal |aw says that questions violating a
child' s Fourth and Fourteenth Amendnent [rights] can't be asked.
Children can't be asked to incrimnate thensel ves.

CHAI R DYSON said he interpreted the New Jersey case to nean that
it's not voluntary when a voluntary survey is given to the
students and [those admi nistrating the survey] stress the need
[for the students to take the survey] and everyone else is doing
it. Such a situation is conpelled speech in violation of the
First Anendnent. He informed the committee that wunder the
federal l|aw [individuals] may not be asked [questions regarding]
their political affiliation; nmental and psychol ogi cal problens;

sex behavior and attitudes; illegal, antisocial, and self-
incrimnating or deneaning behavior; «critical appraisals of
other individuals; legally recognized privileged or anal ogous
rel ati onshi ps; and incone. Furthernore, the New Jersey Third
Circuit Court of Appeals decision dated Decenber 10, 2001, seens
to nean that if [HB 408] passes as witten, it wll be in

viol ation of federal |aw

CHAI R DYSON turned to the issue of anonymty. He said that very
experienced teachers have related to him that there is no such
thing as anonymty wth a survey conducted in a classroom He
expressed his hope that these surveys would be conducted in
| arge groups in order to mnimze the |loss of anonymty. Chair
Dyson pointed out that information pertaining to specific
children won't be available because of the anonymty, and
furthernore street kids don't take surveys. Al t hough he agreed
that "we" want to know what is going on in society, he stressed
that those willing to vote in favor of HB 408 are willing to
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sacrifice the parents' rights in order to obtain nore data.
Chair Dyson informed the committee that he has had sone high-
ranki ng educators cone into his office and tell him that their
districts are in favor of HB 408, but they, as parents, weren't.
Chair Dyson announced that he would be voting agai nst HB 408.

Nunmber 2008

REPRESENTATI VE ClI SSNA asked, "Did | wunderstand you to say that
if I don't vote the way you think, | am violating soneone's
rights because that's the way you think?"

CHAIR DYSON replied no, and said that if he'd said that, he
didn't nean it. He clarified that from his reading of the New
Jersey decision, the law would be in violation of the federa

| aw and that passage of HB 408 will result in no good definition
of notification. Furthernmore, HB 408 guts many protections put
in place by HB 70.

REPRESENTATI VE W LSON related her understanding that currently
parents can inform the school that their children cannot take a
survey wthout the parents' permssion, and that this would
conti nue under HB 408.

CHAIR DYSON said he believes that is true. He recalled that
during the passage of HB 70, it was clear that [the school s]
could obtain blanket perm ssion, perhaps with an additional box
on an existing formthat is vital to enrollnent. Thi s has not
been done.

REPRESENTATI VE W LSON specified that such is done in sone schoo
[districts].

CHAIR DYSON clarified that it isn't done in the schoo
[district] in his area.

Nunber 2151

REPRESENTATI VE CI SSNA related her wunderstanding that a child
could choose, as he/she is taking the survey, not to answer
specific questions. She asked whether being forced to respond
is different fromhaving a paper full of questions.

CHAI R DYSON said he wasn't the best person to ask the question

but rem nded everyone that the public testinony had been closed.
However, he clarified that the argunent in New Jersey is [that
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being forced to respond isn't different than having a paper ful
of questions].

REPRESENTATI VE CI SSNA related the followng [information] from

M. lannolino: "First, the situation in New Jersey was entirely
different. The New Jersey school district used federal funds
for a survey in which at Ileast sone students believed
participation was mandatory. However, the order to remand the

case back to the district court was based on the plaintiff's
inability to conduct discovery, and that the main parties in the
suit could be sued.” Therefore, the New Jersey case seens to be
a different situation from that in Al aska, were HB 408 to pass
and perhaps even before.

CHAIR DYSON said that in the New Jersey case they argued that
due to the manner in which the survey was conducted, sone
students felt conpelled. Al t hough the defense argued that the
survey was voluntary and the students were infornmed as such, it

was determned that it wasn't adequate. Ther ef or e, he
understood the ruling to have been that there was conpelled
speech. Therefore, HB 408 relies upon the school district to

ensure that every student understands that they have the right
to refuse to take the survey/questionnaire.

REPRESENTATI VE CI SSNA said, "I'm assuming that ... our votes
we can feel as if they're not mandatory and that we have the
freedomto answer in the way we feel."

CHAI R DYSON replied yes.

REPRESENTATI VE COGHI LL remarked that it conmes down to the
conveni ence of the schools [over] parental rights, to which he
obj ect ed.

Number 2255
REPRESENTATI VE JOULE noved to report CSHB 408, Version C [22-
LS1458\C, Ford, 3/21/02], out of <conmttee wth individual

reconmendati ons and the acconpanying fiscal notes.

REPRESENTATI VE COGHI LL obj ect ed.

A roll call vote was taken. Representatives Stevens, G ssna,
Joule, and WIson voted to report CSHB 408, Version C, out of
committee. Representatives Coghill, Kohring, and Dyson voted

against it. Therefore, CSHB 408(HES) was reported out of the
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House Health, Education and Social Services Standing Commttee
by a vote of 4-3.

HCR 23- LEG SLATI VE COW TTEES: SPLI T HOUSE HESS

CHAI R DYSON announced that HOUSE CONCURRENT RESCOLUTION NO 23
Proposi ng amendnents to Uniform Rule 20 of the Alaska State
Legislature; and providing for an effective date for the
anmendnents, would be taken up on Thursday, April 11, 2002.

ADJ QURNVENT
There being no further business before the commttee, the House

Heal t h, Education and Social Services Standing Committee neeting
was adjourned at 5:28 p.m
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