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JEFF JAHNKE, State Forester
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Presiding Oficer
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PO Box 2367

Cordova, Al aska 99574

PCSI TI ON STATEMENT: Testified on behalf of the fishernen of
Cordova on HB 131.

ACTI ON NARRATI VE

TAPE 01-12, SIDE A
Nunmber 0001

CO CHAIR PEGGY WLSON called the House Special Conmttee on
Fisheries neeting to order at 5:08 p.m Menbers present at the
call to order were Representatives Coghill, Scalzi, Kerttula,
Stevens, and W/ son. Representati ves Dyson and Kapsner arrived
as the nmeeting was in progress.

HB 154- COLLECTI ON OF FI SHERY BUSI NESS TAXES

CO- CHAIR W LSON announced the first order of business would be
HOUSE BILL NO. 154, "An Act relating to security for the paynent
of fishery business taxes and to paynent of estimated fisheries
resource |landing taxes and penalties.” [Before the committee,
adopted as a work draft on 3/12/01, was a proposed conmttee
substitute (CS), version 22-LS0638\F, U ernohle, 3/9/01.]

Number 0133

REPRESENTATI VE SCALZI, sponsor of the bill, referred to his
testinmony from the week before and said this bill is not on a
"fast track,"” but that he wanted the House Special Conmttee on
Fisheries to discuss it. He said he also wanted to hear i nput
fromconstituents on any negative aspects of the bill

REPRESENTATI VE SCALZI went on to say that since the |ast
neeting, he has spoken with the Departnent of Revenue, which
suggested an anendnent [l ater adopted as Amendnent 1] that read:

*Sec.2. AS 43.77.020 is anended to read as foll ows:

(a) A person subject to the tax under this chapter
shall file a return stating the value of fishery
resources |landed in the state that are subject to the
tax, the point of landing of the fishery resource, and
ot her i nformation t he depart nment requires by
regul ati on.
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(b) The return shall be nade on the basis of the
cal endar year [TO THE DEPARTMENT AT JUNEAU] and is due

before April 1 after the close of the cal endar year,
and [THE} any wunpaid tax shall be paid wth the
return.

(c) The departnment may, under regulations it adopts,
grant a reasonable extension of time for the filing.
A grant of an extension of time for filing does not
extend the tinme for paynent of the tax.

(d) A person subject to tax under this chapter shal
make quarterly paynents of the tax estimated to be due
for the year, as required under regul ations adopted by
t he departnent. A taxpayer wll be subject to an
estimated tax penalty, determned by applying the
interest rate specified in AS 43.05.225 to the
under paynent for each quarter, unless the taxpayer
nakes estimated tax paynents in equal installnents
that total either

(1) at least 90 percent of the taxpayer's tax
liability under this chapter for the tax year, or

(2) at least 100 percent of the taxpayer's tax
liability under this chapter for the prior tax year.

REPRESENTATI VE  SCALZI informed the commttee that Chuck
Harlamert from the Departnent of Revenue would explain the
purpose of this anendnent. It doesn't affect the original
intent of the bill "that fresh-fish sales can operate under a
different taxing structure than a processor for purposes of
collection of taxation.™ Rather, it deals wth statutory
changes that are currently in regul ation

Nunmber 0296

CHUCK HARLAMERT, Juneau Section Chief, Tax Division, Departnent
of Revenue, explained that Anmendnent 1 provides cleaner, nore
common | anguage to reach the intent in the original bill, which
is to require estimted tax paynents for |anding tax. Thi s
anendnent al so provides a "safe harbor” for how nmuch estimted
tax taxpayers nmust pay in order to avoid penalties. There are
two safe harbors: pay the anount of tax paid in the prior year
or pay 90 percent of the current year's tax. In short, the
anendnent clearly |abels the paynents as an estinmated tax and
nore clearly |lays out the anmount of tax one should be paying or
estimating.
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REPRESENTATI VE SCALZI requested clarification on whether this
currently applies to processors, and not fresh fish, in
regul ati ons.

MR. HARLAMERT confirmed this statenent. He clarified that this
provi sion applies only to taxpayers under AS. 43.77.020, which is

the landing tax. These taxpayers are typically catcher-
processors who catch and process fish outside of Alaska's
territorial limts. However, they land their fish inside of
Al aska and therefore pay a fishery resource |anding tax, which
is a conplenentary tax to the fishery business tax. The
anendnent sinply inproves the [|anguage of Section 2 of the
original bill wthout changing the bill's intent. It clarifies

for the taxpayer what the required paynent is.

COCHAIR WLSON wondered if this amendnment had anything to do
with the bill

REPRESENTATI VE SCALZI renmarked that the anmendnent is a "rider"
to the bill. Everyone knows the intent of the original bill,
but since "we" were going into this section in statute, the
departnment wanted to add clarifying | anguage. He said he had no
objection to the anmendnent since it 1is beneficial to the
taxpayers for understanding their liability, and it is put into
statute.

MR.  HARLAMERT said that regulations require estinmated tax
paynents, and nost taxpayers nake them However, the Departnent
of Revenue would like these particular regulations to be put
into statute as well.

Nunmber 0667

CO CHAI R STEVENS remarked that he understood (d) (1) of Amendnent
1. He referred to (d)(2), which read:

(2) at least 100 percent of the taxpayer's tax
liability under this chapter for the prior tax year.

CO CHAIR STEVENS asked whether this could vary for catcher-
processors. For exanple, if [fishernen] "nade only part of the
season or didn't have a good season,” would they be required to
pay the sane anount they paid the prior year? He also asked when
t hey woul d pay the renainder owed to the state.
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MR. HARLAMERT replied that the remainder is paid with the return
which by statute is before April 1; however, this sonetines gets
del ayed.

CO CHAI R STEVENS asked how this works regarding a tinme seqguence.
At what point would last year's tax liability be paid, and would
t he bal ance be paid on April 1?

MR. HARLAMERT said he believed evenly spaced quarterly paynents
woul d be due March 15, June 15, Septenber 15, and Decenber 15.

CO CHAI R STEVENS asked, if soneone was paying 100 percent of what
was paid the prior year, whether he or she would pay by quarterly
paynents.

MR. HARLAMERT said the person could nmake a choice: estimate the
liability for the current year and pay up to 90 percent of that,
or "play it safe and secure" by paying 100 percent of |ast year's
taxes. The |esser of those anmobunts can be paid w thout incurring
a penalty. He offered an exanple. He then said it is simlar to
an individual incone tax, but corporate.

Nunber 0850

REPRESENTATI VE SCALZI made a notion to adopt Anendnent 1 [text
provi ded previously]. There being no objection, Amendnent 1 was
adopt ed.

Nunber 0963

REPRESENTATI VE COGHI LL made a notion to npve CSHB 154, version
22-L.S0638\F, Uternmohle, 3/9/01, as anended, from comrittee with
i ndi vidual recommendations and the attached zero fiscal note.
There being no objection, CSHB 154(FSH) was noved from the House
Special Conm ttee on Fisheries.

CO CHAI R W LSON apol ogi zed, sayi ng soneone wanted to speak

KEVIN HOGAN, President, Auction Block Conpany, testified via
t el econf erence:

"1l give you a little history of what our conpany is
about and how we tie into the fish business. The
conpany was forned in 1997, and at that tine we got a
fisheries business |icense because we didn't have a
prior track record. W had a very low estimated fish
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tax, which was very easy to bond, and that's how we
obt ai ned our fisheries business |license.

In 1998, we becane the |argest buyer of halibut in the
state, and correspondingly we had a nmuch l|arger fish
tax debt. ... W've always paid our fish tax and
intend to continue to do so.

Qur business is an Internet fish auction. The vessels
come in and list their loads with us and we auction it
off over the Internet. So it's been beneficial for
the state by raising the ex-vessel prices, and thus
the corresponding raw fish taxes is based on that ex-
vessel price.

Havi ng becone successful doing this, we encouraged a
rather Jlarge raw fish tax, as we were taking
possession of the fish under our own fish ticket and
then sending it out to the w nning bidders, wherever
t hey m ght be.

So last year we had an arrangenent where we put up a

bond and paid as we went on our fish tax. Ve
estimted what we thought our liability was going to
be and we, of course, overshot that by quite a bit.
So the current year, in order to obtain our business

license, the requirement was that we cone up with over
$350, 000 prepaid fish tax.

Qur operation has absolutely very little, and we have
no real property, which is the only thing accepted for
collateral. ... W operate on a smaller margin than
what the raw fish tax ampunts to (indisc.) and
what ever profits we m ght have.

So for the last two years, virtually 100 percent of
the profits of Dbusiness that generated had been
pl edged to the state as collateral for obtaining the
fisheries business |icense. Eventually, we would Iike
to be able to continue to pay our tax and not have to
commt 100 percent of what we nake. It would be nice
to be able to eat, too.

So, | support this |Ilegislation. | think it's
inportant that the state keep current wth new
devel opnments in the industry and not get stuck in the
rut of having our industry exist in the past. As new
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devel opnents and technology and markets develop, we
have to have the flexibility and mechanisnms to be able
to adjust and accommpdate the changes in the market
and industry. So, | think this hel ps.

| think I'd like to see that it also be (indisc.) to
the shoreside processors too. And | know that smaller
busi nesses have a large difficulty in capitalizing
their operations and being able to pay 100 percent of

their tax liability upfront. If they're allowed to
pay as they go, it just expands the world for our
mar ket s.

So | appreciate your considering this bill, and I
woul d hope that you support it and get it passed.
Thank you.

[ CSHB 154(FSH) was noved out of the House Special Committee
on Fisheries.]

HB 131- FOREST RESOURCES & PRACTI CES STANDARDS

CO- CHAIR WLSON announced that the next order of business would
be HOUSE BILL NO 131, "An Act relating to standards for forest
resources and practices; and providing for an effective date.”
Chair Wlson clarified that HB 131 is the governor's bill

Number 1422

JEFF JAHNKE, State Forester, Division of Forestry, Departnent of
Nat ural Resources; Presiding Oficer, Board of Forestry, cane
forth on behalf of the admnistration and the Board of Forestry
in support of HB 131. He said this bill is the result of hard
wor k by many peopl e. The bill began from a Board of Forestry's
request that the agency be responsible for Al aska Forest
Resources & Practices Act (FRPA) review of the repair and
managenent standards throughout the state. [ Not e: The FRPA is
often called the Forest Practices Act as well.]

MR. JAHNKE expl ai ned that the process began with a review of the

coastal region, Region I, which culmnated in SB 12, passed by
the legislature in 1999. The review for the Interior region,
Region 111, has now been conpl eted. "We" began with a science

and technical commttee that recommended changes needed to
provi de adequate protection for fish habitat and water quality.
The next step was to work toward an inplenentation group. Thi s
group represented affected interests, to determne how to
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i npl enent the recommendations in the manner that works on the
ground. Following this, legislation [HB 131] was drafted.

MR. JAHNKE said the three key points to this bill are based on
the best available scientific information. Publ i ¢ di scussion of
the bill throughout the process involved a wde range of
interests, including scientists from many fields and people from
the tinber i ndustry, fishing industry, and environnental
comunity. The "final package" became HB 131, which was passed
by the Board of Forestry in January. The Board of Forestry
consists of representatives from the forest industry, conmercial
fishing, envi ronment al or gani zati ons, Native cor por ati ons,

prof essional foresters, fish and wldlife biologists, mning
organi zations, and "recreationists."”

MR. JAHNKE remarked that changes in HB 131 help ensure that the
goals of the FRPA are net, which are "to provide adequate
protection to fish habitat and water quality and at the sane tine
to support the <continuation of healthy tinber in fishing
industries in Alaska." These changes also help ensure that the
Act continues to satisfy the requirenents for non-point forest
pollution in the federal Clean Water Act as well as the Coasta
Zone Managenent Act. [House Bill 131] provides "one-stop
shoppi ng" for all of those Acts including the FRPA for the tinber
i ndustry.

MR.  JAHNKE requested that Martha Wl bourn-Freeman go through
specific characteristics of the bill, since she is the expert on
HB 131 with regard to technical aspects.

Number 1633

MARTHA  VELBOURN- FREEMAN, For est Resources Program Manager
Division of Forestry, Departnent of Natural Resources, testified
via teleconference. She infornmed |isteners that she also served
as co-chair of the Science and Technical Conmittee and as co-
chair of the Inplenentation G oup. She gave the follow ng
testi nony:

I'd like to talk briefly about the relationship of

this bill to the existing Act and summarize the key
provisions in the bill. First, I'd like to say that
this is not a wholesale revision of the [FRPA]. For

many issues, the Science and Technical Conmttee and
| npl enmentation G oup did not recommend changes to the
Act or to the regulations. The major changes proposed
affect only the part of the Act that addresses stream
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classification and riparian managenent in Region Il -
that's Interior Al aska.

In your briefing packets there's a map that shows the
three regions for forest practices. It also nmakes a
m nor change to the boundary between Region | and
Region Il on the Kenai Peninsula - and that area shows
up in red on your nap. The Interior had been using
interim standards for riparian managenent since the
[ FRPA] was revised in 1990. At that tine, we had very

little specific information for Interior Al aska.
Under those standards, tinber harvesting could occur
up to the bank of the anadronous waters on both

public and private |and under certain conditions.

This bill classifies anadronmous and hi gh-val ue
resident fish waters in Interior Alaska into three
kinds, and then it sets riparian standards for each

ki nd. The first type we call Type III-A These are
non-glacial waters that are wder than 3 feet, and
they include glacial backwater sloughs. These types

are grouped together because they' re productive waters
for fisheries and because they are tenperature-
sensitive and because they "eat" |arge wooden debris.

On these types on private land, the Act establishes a
no-cut buffer that's 66 feet wi de. The buffer on
public land is 100 feet. But harvesting can occur on
| and where 33 feet of the public land is buffer if the
Department of Fish & Gane concurs that harvesting can
be done wthout adversely affecting fish habitat or
water quality.

The second type, Type 1I11-B, ... are all the glacial
waters except for the glacial backwater sl oughs.
These types are not sensitive to tenperature changes,
but they do need large woody debris for the whole
system On these waters there's a 66-foot riparian
area on private land and a 100-foot riparian area on
public land. Half of the riparian area that's cl osest
to the stream is a no-cut buffer. The | andward hal f
allows harvesting of up to half the large white
spruce, those over 9 inches in dianeter, wthout
requiring the variations.

Nunber 1799

HOUSE FSH COW TTEE -11- March 19, 2001



V5. VELBOURN- FREEMAN cont i nued, stating:

So, there can be sonme harvests of the high-value trees

in the landward part of that buffer. The fi nal
type[s] are small non-glacial streans, streans that
are left up to 3 feet wde. ... On these there's a

speci al managenent area that's 100 feet wide in which
harvesting may occur, but it nust be consistent wth
the nmaintenance of the sports fish and wldlife
habi t at .

The Departnment of Fish & Gane and DNR [ Departnent of
Nat ural Resources] have pledged to do nore research on
this stream type. It's the stream type that we know
the | east about. ... W want to work on those this
sutmmer to determine the extent of their occurrence
Wi thin comerci al forests and to assess needed
managenent neasures specific to this (indisc.).

The bill also nakes sonme other changes. The first is
that it changes the statew de nonenclature to water
body classes to prevent confusion between the water

body types in different regions. Currently, we cal

the types in coastal regions [in Region I, for
exanple] ... types A B, C and D. We changed t hat
... toI-A 1I-B, I-C, and I-D, and then the types for
the Interior will be Ill-A I11-B, and Ill-C. It also

noves the definitions of the boundaries between
regions fromthe regulations to the Act.

Currently, it's the regulations that design the lines

between regions I, Il, and IIl. W want to nove those
boundaries into the act. In doing so, the bill also
proposes a mnor change to the boundary between Region
| and Region Il on the Kenai Peninsula. The revised

boundary better matches the change between the coastal
forest type of Sitka spruce and Wstern henlock and
the (indisc.) forest type that's dom nated by white
spruce and the (indisc.) hybrid.

Most forestland in the area affected by that change is

in federal owner shi p, primarily in the Chugach
Nat i onal Forest. So there will be very little inpact
on the | andowner. W have reviewed this proposed

change with the other major |andowners in the area
including Native corporations [and the] nental health
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trust in the Kenai Peninsula Borough, and none of
t hose parties have concerns or doubts of the change.

Nunber 1931

REPRESENTATI VE DYSON referred to "break in the |and" and asked
whether this is a termof art in | aw

M5. WELBOURN- FREEMAN replied that it is defined in regulations
for the Act. The slope rate refers to the change in the angle of
t he sl ope.

REPRESENTATI VE DYSON asked for the definition of "riparian.”

M5. WELBOURN- FREEMAN stated that riparian areas are specific
areas defined in the Act.

REPRESENTATI VE DYSON wondered if the riparian area is the |and
fromthe creek to the edge of the regul ated area under this bill

M5. WELBOURN- FREEMAN confirned this statenment.

REPRESENTATI VE DYSON asked what mninumsized creek this would
apply to.

M5. WELBOURN- FREEMAN said it applies to "all but waters that
have either anadronous or high-value resident fish."

REPRESENTATI VE KERTTULA comented that she has always had a
problem with having a 66-foot buffer for private land and a 100-
foot buffer for public |and. She asked Ms. Wl bourn-Freeman to
expl ain the phil osophy behind this.

M5. WELBOURN- FREEMAN expl ained that the 66-foot buffer is based
on two factors: the width needed to maintain shading on stream
types that are sensitive to tenperature (primarily the type I1I1-A
streans in the Interior) and |arge woody debris. By | ooking at
the angles of the sun and typical tree heights, [observers] noted
that a width of 52 to 72 feet is needed to mmintain natural
shading conditions and prevent tenperature increases. For
streans that need | arge woody debris, 95 percent of the debris is
retained if a buffer is maintained that is about two-thirds the
width of the tree height. Consequently, 50- to 60- foot buffers
are needed to maintain |arge woody debris. This is where the 66-
foot buffer comes from

HOUSE FSH COW TTEE -13- March 19, 2001



REPRESENTATI VE KERTTULA asked why the private |and buffer is not
the sane anobunt as the public |and buffer [100-feet].

M5. WELBOURN- FREEMAN replied that on private land [the Division
of Forestry] is dealing with the issue of balance between
protecting the fisheries resource source and allowing the private

| andowner to get full wuse of tinber values. She added, "The
di fference between |arge woody debris - for exanple, between 66
feet and 100 feet - is only the difference between about 95

percent of the l|arge woody debris being retained and about 99
percent being retained."”

M5. WELBOURN- FREEMAN expl ai ned that the other difference is that
under the FRPA, for public land [the D vision of Forestry] has a
duty to look at fish, habitat, and other factors including
wildlife. However, on private land [the division] is only
authori zed to address fish and habitat issues and water quality.

REPRESENTATI VE KERTTULA asked Ms. Wl bourn-Freeman whether she
has ever been threatened with the "takings case,” and if the 66-
f oot buffer should beconme a 100-foot buffer.

M5.  WELBOURN- FREEMAN remarked that there has been repeated
di scussion about this throughout the developnment of the FRPA
since the 1990 revision.

REPRESENTATI VE COGHILL said, "The private taking could also be

chal | enged. " He referred to page 3, lines 11-13 [of HB 131],
whi ch read:
(2) Along a Type I11-B water body, harvest of tinber

may not be undertaken within 33 feet of the water
body; between 33 feet and 66 feet from the water body,
up to 50 percent of standing white spruce trees having
at least a nine-inch dianmeter at breast height may be
harvested wi thout requiring a variation;

REPRESENTATI VE COGHI LL asked how a 9-inch dianeter was decided
upon, and how nmuch | eeway there is.

Number 2248

M5. WELBOURN- FREEMAN expl ained that a 9-inch dianeter on the Type
I11-B [glacial] water body was established because of wanting a
bal ance between "allow ng the | andowner to get some of the val ue
out of the stream buffers where there is a lot of valuable
tinmber, but still provide enough | arge woody debris to the system
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as a whole." The 9-inch dianeter represents a "rough cutoff"”
between the high-value white spruce [trees] for nobst purposes.
So the landowner could take out half of the white spruce trees
that are over 9 inches in diameter, wthout requiring a site-
specific variation. She went on to say this is only in the half
of the buffer away fromthe stream

Number 2312

JILL KLEIN, Project Mnager, Yukon River Drainage Fisheries
Associ ation (YRDFA), testified via tel econference:

W are a nonprofit association that wrks wth
subsi stence and commercial salnmon fisheries on the

Yukon River. W were forned in 1990 when fishernen
and wonen set up three basic priorities for the
associ ati on. These are to foster communication and

cooperation between the sources (indisc.) fishernen,
pronote cooperative nanagenent between fishernen and
the state, and to increase returns of salnon through
habitat protection and restoration projects in the
Yukon Ri ver Drainage.

YRDFA has 16 board nenbers including comercial and
subsi stence fishermen and wonen from the nouth of the
river to the Canadian border. There are also 14
alternates, and we also have a nenbership of 200-plus
people in the Yukon River drainage. As nentioned, an
i npl enentation group was created to include various
interests when nmking recomendations to the Forest

Resources and Practices Act. YRDFA was invited to
participate in this inplenmentation group in order to
represent fishing interests in the Yukon River
Dr ai nage.

Bill Fleres (ph), a YRDFA board nenber from the
village of Tanana, and Chris Stark, a YRDFA fisheries
bi ol ogi st from Fairbanks, as wel | as nysel f

participated in various neetings of this process.
YRDFA would |like to express support for the process
and t he out cone t hat t ook pl ace to make
reconmendations to the classification of stream types
and riparian buffers for public and private land in
Region 111 wunder the Forest Resources and Practices
Act .
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House Bill 131 is good for both fishing and tinber
because it does strengthen protection for Interior
fish habitat and does it in a way that is practical
for the tinber industry to inplenent.

Nunber 2417

NANCY FRESCO, Northern Al aska Environnental Center, testified via
t el econf er ence:

I, too, was part of the inplenentation conmttee
that's already been nentioned, that took part in
putting together the legislation that you now see

before you. And |I'm also here to voice support for
both the outconme and the process. Wiile in our task
of representing envi ronnent al concerns in t he
Interior, we certainly feel that there are many
habitat issues at stake that may cone up for

di scussion in the future. W believe that the process
was sound in this case for several reasons.

First, as Marty Vel bour n- Fr eerman has al ready
described, there was sound science behind it. ... It
was examned in detail by a science and technical
commttee with full literature review as well as |oca
information and sone on-the-ground work. There was
al so a public process. ... The neetings of the science

and technical [conmittee] were open to the public.
And then there was good effort to include all
st akehol ders within the inplenentation group; ... all
work within that group was done with a view toward
consensus, and all decisions were nade on a consensus
basi s.

Al so, as nentioned, there will be followthrough, both
this summer when the smaller stream categories are
revisited jointly by the Division of Forestry and by
[the Departnment of] Fish & Gane, and al so continuing
into the future as DNR continues to look at such
issues as glacier water bodies, |arge woody debris,
the changing dynamics of the Tanana River floodplain
and ot her continuing studies.

Number 2554

CHRI S STARK testified via tel econference:
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My background is ... juvenile fisheries research. I
have [a] research-associate position at University of
Al aska Fairbanks. | do piecework for YRDFA and for
Bering Sea Fishernen's Association, and | also hold
the environnent al seat on the local fishernen's
advi sory conm ttee.

I'"d just like to encourage you to go ahead and pass
this as is. It is, again, based on very good science.
Albeit we're a little shy on extensive science up
here, but from the fisheries standpoint, | think this
is as good as we're going to get it. From the
environnmental comunity, | believe that's the case
again. And | believe this is a workable situation for
the forestry folks as well.

Number 2583
REPRESENTATI VE COGHI LL asked if this bill would help with access
issues involving fish counts on streans, in particular weir

counts on the Kuskokwi m Ri ver.

MR. STARK answered no, explaining that YRDFA and the Bering Sea

Fi shing Association do have nunerous fish counts. This won't
really nake any difference at all in that situation. Wat this
is doing is enhancing juvenile habitat - |arge woody debris.

Some of the research recently done in Tanana [proves] it's
real ly wood that provides energy.

Nunber 2648

LARRY SM TH testified via tel econference:
These are nodest but very wel cone standards. They' ve
been a long time comng. In the 1990 Forest Practices

Act statutory changes, these kind of provisions were
ordered by the legislature to occur by 1991 - and not

just for this Region IIl, but for all of Region Il as
well. But like the Region | inprovenents, in the 1990
| egislation they're often an illusion because of the

| ack of appetite and ability of agencies to enforce
t he standards.

One should never underestimate, as well, the power of
the variation clause in the Forest Practices Act to
undo the so-called no-cut buffers. The situation has
not changed nuch, in ny view, from what was reported
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to the Board of Forestry and to the legislature in
1995 by the [Alaska] Departnent of Fish & Ganme. That
report is still to the point, and it says, and this is
a quote, "ADFG staff are uniformy of the belief that
the inplenentation of the Forest Practices Act renains
seriously deficient. W sinply do not provide the
| evel of protection originally envisioned. This is
particularly true for fish habitat in riparian areas.”

As the budget to fix these problens has not been
provided to the three agencies with responsibility to
enforce the Forest Practices Act, | hope the fishery
commttee nenbers will be advocates for  better
nonitoring budget and provide active oversight for
i npl enment ati on.

Jeff Jahnke and Marty Freeman need your support for

their forest practices budget. Fish & Gane needs your
support and so does DEC [Departnent of Environnental
Conservat i on] for its f or est practices

responsibilities or additional funding needs to be
provided to the Departnent of Fish & Gane to take on
DEC s water quality duties. They have pretty nuch
wi t hdrawn fromthe woods except on federal | ands.

To conclude, let ne ask you to please not forget the
part of the state that still doesn't have these
standards; ... that's around Cook Inlet, that's around
Anchorage, that's the Mat-Su Valley, that's the Copper
River Valley. Al those other |ands that are south of
the Alaska Range, ... north of Region |, need this
kind of attention, and real enforcenent.

CO-CHAIR WLSON asked M. Smth if he was representing hinself
or an organi zati on.

MR SMTH replied that he was representing hinself. He stated
that until 1990, he was active in revising statew de provisions
for the Forest Practices Act.

Nunber 2838

JERRY McCUNE, United Fishernen of Alaska (UFA), cane forth and
st at ed:

| watched the Board of Forestry ... for the last ten
years as a comercial fisherman out of Cordova. And
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you have to understand, this is an agreenent between
all the [industries]. ... The forest industry is at
t he tabl e, and comer ci al fi shernen and t he
conservationi sts and everyone cone to these agreenents
on the best available science for these regions.
They' ve been going through the whole state, and this
is just one part we passed two years ago. ... So, this
is the sanme thing.

The recomendations from the Board of Forestry, from
industry and all other parties including the public,
based on scientific information, is the best
scientific information for forestry practices wthout
going into the whole Forest Practices Act, which we do
want to do.

Number 2911

REPRESENTATI VE COGHI LL referred to what M. MCune alluded to as
the best possible science and asked M. MCune whet her he thinks
this allows for expansion of upcom ng science, and whether it
puts good paraneters around it.

MR. MCUNE responded that he imgines there could be other
science as well as other practices that cone to light such as
hel i copter 1ogging, which saves on building roads. It nost
| i kely would go to the Board of Forestry and be "kicked" around.

CO- CHAIR WLSON pointed out that in the commttee packets there
are letters from the Alaska Forest Association, the Al aska
Society of Anmerican Foresters, and the Resource Devel opnent
Council for Alaska in favor of the bill

TAPE 01-12, SIDE B
Nunmber 2965

REPRESENTATI VE SCALZI made a notion to nove HB 131 out of
commttee with individual recommendations and the acconpanying
fiscal notes. There being no objection, HB 131 was noved from
t he House Special Commttee on Fisheries.

TERM EXPI RATI ON DATE FOR BRUCE TWOMLEY, COWM SSI ONER, COVMERCI AL
FI SHERI ES ENTRY COWM SSI ON

Nunber 2916
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CO CHAIR WLSON announced that the conmttee needed to change the
expiration date for the appoi ntnent of Comm ssioner Bruce Twoni ey
to the Commercial Fisheries Entry Comm ssion, from 7/01/04 to
3/ 01/ 05.

CO CHAI R STEVENS nmade a notion to change the term expiration date
to 3/01/05. There being no objection, it was so ordered.

LETTER TO THE DEPARTMENT OF PUBLI C SAFETY RE: POACHI NG

Nunmber 2863

CO CHAIR WLSON announced that the commttee would discuss the
letter to the Departnment of Public Safety about enforcenent
concerns relating to fisheries in Southeast Alaska [and
el sewhere]. She read the first paragraph of the two-page letter
[original punctuation provided]:

It has been brought to our attention as co-chairs of
the House Resources Conmttee and co-chairs of the
House Fisheries Committee that the illegal poaching
during the 2000 Southeast comrercial salnon seine
season was at an all-time high in closed areas.
Transgressions included stealing at night, setting
early, and fishing over markers. These transgressions
were observed by a nunber of fishermen who wish to
i ncrease the enforcenent before the year-2001 season

REPRESENTATI VE KERTTULA suggested deleting, from paragraph 3 of
the letter, "Although fisherman have told us that they are
wlling to pay a snall assessnent to fund increased
enforcenent,”. The paragraph would then begin, "The presence of
the enforcenment at times throughout the season should not create
a fiscal inpact. It will, however, be an inportant deterrent to
illegal fishing activities." Then she suggested deleting the
period, adding a comm, and "as would an increase in fine." She
said it is her wunderstanding that nost fishernen would be
willing to see an increase in fines in order to see a true
deterrent.

REPRESENTATI VE KERTTULA referred to the |ast paragraph, second
sentence, which read in part, "Albert Hofstad (772-3880), a
|l ong-tinme Petersburg fisherman who is representing area
fishernen". She said she doesn’t know how broad that really is,
and therefore suggested it should read, "Al bert Hofstad [(772-
3880)], a long-tine Petersburg fisherman."
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Nunmber 2699

JERRY McCUNE, United Fishernmen of Alaska (UFA), stated that his
only objection would be the increase in fines. He said [ UFA]
went over this four years ago, and has finally "hamered out” an
enforcement bill, which took two years. In that bill is a
provision for a point system whereby a person could |ose his or
her license for a year after receiving 12 points. To
Representative Kerttula's second suggestion, he said he doesn't
have any problemw th it, as long as [Al bert Hofstad] doesn't.

REPRESENTATI VE KERTTULA stated that she would renove her
suggesti on about Al bert Hof stad.

CO CHAI R STEVENS referred to Representati ve Kerttula's
suggestion that renobves the first sentence [of paragraph 3 of
the letter], which talks about a snmall assessnent to fund
i ncreased assessnent. He asked M. MCune whether, wth his
opposition to the fines, he is suggesting a snmall assessnent
woul d be appropri ate.

MR. MCUNE responded that there is already a point system as

well as a fine system in place. Most fines are up to the
j udge.

CO CHAI R STEVENS remarked that in the end, he thinks if "we" do
the job well, there shouldn't be any fines. Therefore, there
woul dn't be any funds comng in to pay for this additional
enf or cenent . He referred to language in the letter, "Although
fisherman have told us that they are willing to pay a snall
assessnment to fund increased enforcenent”; he said it refers to
fines or a separate type of funding arrangenent. He observed

that M. MCune had said he doesn't |ike the change, but the
change takes out that small assessnent.

MR. MCUNE responded that this is talking about 10,000 people.
Most fishernen don't want to pay an assessnent for enforcenent,
but the state shoul d.

Nunber 2462

CO- CHAIR WLSON asked whether the will of the commttee is to
take the first part of that sentence out or to leave it in.

REPRESENTATI VE SCALZlI stated that he would nove to strike the

first sentence up to the conma. He added that he doesn't recal
that being in the intent of the letter, because he doesn't
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recall fishernen saying they were wlling to pay a smal
assessnent.

Nunmber 2398

REPRESENTATI VE KERTTULA w thdrew her first anmendnent and
suggested deleting the first sentence [of paragraph 3] up to the
second |line after "enforcenent”. Therefore, the paragraph would
read:

The presence of the enforcement at times throughout
the season should not create a fiscal inpact. It
will, however, be an inportant deterrent to illegal
fishing activities.

REPRESENTATI VE KERTTULA, in response to a question regarding
whet her the second sentence would then nake sense, suggested
asking the departnent.

REPRESENTATI VE DYSON remarked that he doesn't think taking the
first part out matters that nuch. He expl ai ned:

This is just a letter. It is fairytale to think that
i ncreased enforcenent doesn't cost sonething. ... In
fact, there isn't enough noney for the enforcenent
t hat we need in nost of Al aska's conpetitive

fisheries. And it's an issue we need to address at
sone point. ... Taking the fine thing was w se because
we can't and shouldn't even inply that ... collection

of fines is going to offset the cost of enforcenent.

REPRESENTATI VE KERTTULA agreed with Representative Dyson. To
get rid of the "fairytale,"” she suggested as Anmendnent 1 that
paragraph 3 shoul d read:

The presence of the enforcenment at tinmes throughout
the season wll be an inportant deterrent to illegal
fishing activities.

CO CHAIR WLSON announced that there being no objection, it was
so ordered.

Nunber 2153

EDWARD C. FURMAN cane forth on behalf of the fishernen from
Cordova. He stated:
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| saw many fishermen cone into the <courtroom in
Cordova and be treated unfair, because they [weren't]
tried by jurors. Wy is it that these nen aren't
allowed to have a jury trial? Wy is the legislature
asl eep when the constitution says that if you're fined
over $200, you shall have a jury trial? The U. S
Constitution [says that] over $20 it is up to ...
| egislators to vote that in. These nen, who a |ot of
them are poor, they can't afford to pay these fines.

REPRESENTATI VE DYSON remarked that he thought if [a fishernman]
demands a [jury trial], he or she could have one.

REPRESENTATI VE KERTTULA stated that she doesn’t know if there is
a special statute for fishing violations.

MR. MCUNE expl ained that there has to be a burden of proof in
fishing violations. It has been said that it mght be
chal I enged; however, it hasn't yet. It gets very conplicated,

he said. For exanple, if [a fisherman] said he or she fell

asleep and went over the line, it is different from
intentionally going over the line. Another glitch is this: i f

a [fisherman] |eases his or her permt and the person to whomit

is |leased gets a violation, it goes on the owner's permt.

REPRESENTATI VE KERTTULA suggested it mght be worthwhile to have
the Departnent of Law testify on this. She added that it does
depend on whether it is a civil or crimnal penalty. She
thanked M. Furman for testifying and said it is an honor to
have a fishernman from Cordova present.

Nunmber 1859

REPRESENTATI VE DYSON [rmade a notion to adopt the letter, as
anended]. There being no objection, it was so ordered.

ADJ OQURNVENT
There being no further business before the commttee, the House

Special Commttee on Fisheries neeting was adjourned at 6:20
p. m
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