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ACTI ON NARRATI VE

TAPE 01-10, SIDE A
Number 0001

CO- CHAIR GARY STEVENS called the House Special Commttee on
Fisheries neeting to order at 5:06 p.m Menbers present at the
call to order were Representatives WIson, Scalzi, Coghill,
Dyson, and Stevens. Representatives Kapsner and Kerttula
arrived as the neeting was in progress.

CONFI RVATI ON HEARI NG

Al aska Commerci al Fisheries Entry Conmi ssion

CO- CHAI R STEVENS announced that the first order of business
would be a confirmation hearing for the Al aska Conmercial
Fi sheries Entry Comm ssion [ CFEC].

BRUCE  TWOMLEY, Appointee to  Conmerci al Fi sheri es Entry
Comm ssion (CFEC), stated that Governor Jay S. Hamond appoi nted
himto the CFEC on Cctober 31, 1982. He has been serving since
that tine. However, he said that he has not always been a
bur eaucr at . Before [being on] the commi ssion, he spent ten
years as a lawer with Al aska Legal Services Corporation "suing
the state and federal governnent and al so representing fishernen
before the limted entry comm ssion, which gave nme a sense of
how the limted entry conm ssion affects people's |lives".

MR. TWOMLEY noted that the supreme court has made "our job a
little bit difficult”™ under suprene court decisions, if the
comm ssion is reversed. The suprene court has held that
rever sal can be applied retroactively to reopen closed
applications and to undo work the comm ssion has done over

several decades. So, [limted entry applications] require a
great deal of legal care and fairness. Special treatnent cannot
be given to any particular individual. [The CFEC] has to

ensure, at least within a fishery, that the same rules are
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applied to all of the applicants before it. He said that he
t hi nks there has been sone success in this process.

MR, TWOMLEY stated that currently there are 63 fisheries under
limtation. He said the nunber of court appeals pendi ng agai nst
the commssion from limted entry decisions has gone from 150
(when he first arrived) to 7. He believes that this neans there

is "sone neasure of public acceptance for Ilimted entry.”
However, this does not nean that |imted entry is popular,
because the nat ur e of t he deci si ons made IS al ways
controversial. He went on to say that decisions affect people:

"in the way [that] individuals care very deeply about their
fishing rights.” He stated:

| guess we're really in a realm of decision nmaking
that would be fine by Governor [Jay S.] Hanmond, one
in which if you're going to effectively balance the
conpeting interests around one of our decisions.
Probably you can achieve a correct balance if you' ve
made everybody at least a little bit unhappy. And
that's an objective that | think we have achieved with
sone regularity.

MR. TWOMLEY commented that over the years, a forner client as
well as fishernen have told him that even if they do not get
their individual entry permts, they want the limted entry
systemto survive. These people regard the limted entry system
as "sufficiently inportant because it protects the place of

Al aska fishernmen in their fisheries.” He stated that this is
the primary function [of the comm ssion] and the reason for
doing this task. He went on to say, "It's that kind of

encour agenent that brings nme back here before you fol ks today."
Nunber 0370

CO- CHAIR STEVENS asked for clarification that M. Twomey is
chai rman of CFEC, which has three nenbers.

MR, TWOMLEY confirnmed this statenent.

CO- CHAIR STEVENS referred to M. Twonley's statenent that the
nunber of court appeals has gone from 150 to 7. He asked if the
appeals have to be handled in a certain anmount of tinme or
(indisc).

MR. TWOMLEY explained that the first cases done are the ol dest
and ones where soneone's inmmediate right to fish is at stake.
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This minly occurs in transfer cases such as the recent
Wassillie [Class Action] Settlenment, which was settled in 1988.
Under this case, individuals who submtted applications for the
original salnmon fisheries did not receive interimuse permts
while their applications were pending. So, they would not |earn
whet her or not they would be able to participate in a fishery
until they received a "final up or down decision from the
commi ssion". Consequently, CEFC dealt with these cases first.

MR. TWOMLEY expl ai ned that fishers who have applications pending
can fish until their applications are denied, and as long as an
i ndi vidual can keep an application "alive." This is often an
incentive to appeal to court. He thinks that this makes this
low rate of appeal nore renarkable because there is a built-in
incentive to appeal cases and keep applications going as |long as
possi bl e.

Nunmber 0509

REPRESENTATI VE DYSON remarked that he no longer had a conflict
of interest in voting for [the confirmation of] M. Twonl ey,
because he got rid of his permt |ast year. However, he said he
appreciates the job that he did, especially in Bristol Bay. He
commented that on Bristol Bay, where he went fishing:

The "buzz" has been how many are out there fishing who
have applied and are fishing under sonme type of
provisional [permt], while you guys are nmking a

decision on whether they will get a permanent permt.
It's always seened like it was a disportionately |arge
nunber. Is that true?

MR,  TWOMLEY commented that CFEC has concentrated on the
Wassillie cases first, except when there was an ol der case. But
the Wassillie cases were conpleted |ast year, since the "bottom
fell out of Bristol Bay". The Commrercial Fisheries Entry
Comm ssion has gone through many Bristol Bay cases and is in the
process of "whittling down that nunber."” In a recent period,
100 decisions affecting Bristol Bay participants had been
i ssued. Therefore, he thinks, "W are maki ng good progress."

MR.  TWOMLEY nentioned that CFEC faced a lawsuit regarding
Bristol Bay, before "things went bad" there. This |awsuit
involved an individual who sued [CFEC] claimng that "Bristol
Bay was so healthy and the returns were so good that limted
entry ought to be undone in Bristol Bay, claimng that it got
too exclusive." He said the CFEC was able to defend against

HOUSE FSH COW TTEE - 6- March 12, 2001



this lawsuit, but "not in the way that puts the issue to rest."
He added, "of course, reality for now has put that issue to
rest.”

REPRESENTATI VE DYSON asked if the statute allows the conm ssion
to inform the legislature if there are parts of the limted
entry law that should be revisited or altered.

MR, TWOWLEY replied that [CFEC] is required to do so.

REPRESENTATI VE DYSON asked if there are things that should be
changed to "make it work better for the fisherman.”

MR. TWOMLEY renmarked in a very general way, CFEC has a limted

entry system designed for the original salnon fisheries. Thi s
system works fairly well in those fisheries because they are
primarily owner-operated fisheries. He nentioned that the
[limted entry systen] 1is basically a "license Ilimtation
system™"™ Therefore, if the nunber of l|icenses were limted, the
nunber of units of gear wunder those circunstances would be
limted as well. This [limted entry systeml would not be a

val uabl e contribution unless there were other controls in place
on fishing effort.

Number 0755

MR. TWOMLEY stated that there have always been limts in Bristol
Bay, including a limt of "32 feet in the drift in that fishery”
for the size of vessels, and limts on the anpbunt of gear one
can put into the water. So, when a limted entry [systen] is
put together with regulations that the "board" has in place,
fishing power can be affected, and the amount of fishing power
can be estimated, which is "sone advantage to the managers.”
But in [other] fisheries, it [limted entry systen] began to
| ook different from that salnon fishery nodel. He said that
CFEC just got "this license limtation system and it may not do
much good." He said:

For exanple, in larger-boat fisheries, where you may
have larger vessels and a whole series of relief
skippers - we faced this in the scallop fishery - if
you were to limt according to our system and limt
the nunber of skippers, you could actually succeed in
multiplying the nunber of units of gear in the
fishery. The state would benefit ... from having sone
nore sophisticated tool of vessel license limtation
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system - perhaps an |IFQ tool - available. There would
be neans, | think, to nake the state nore flexible.

Nunmber 0850

REPRESENTATI VE DYSON asked in regard to setnet fisheries, if the
permt needs to be tied to a location. He nentioned that he has
wat ched "sonme very interesting fistfights and a few exchanges of
shot gun bl asts deciding who had the right to what site.”

MR. TWOMLEY concurred that this would help settle some conflict.

REPRESENTATI VE DYSON asked if [CFEC] would be comng forward to
t he House Special Conmittee on Fisheries with recomendati ons or
if [the legislature] needed to do anything in statute in order
for this to happen.

MR, TWOMLEY replied that it would require a statutory change.
This is an area in which the Departnent of Natural Resources has
i ndependent regulatory authority. The Commercial Fisheries
Entry Comm ssion would have to get together with them in order
to possibly devel op a constructive proposal.

REPRESENTATI VE DYSON described a famly he knows closely that
consists of a woman who has fished the beach since she was
young. This woman, who has children, now has a brain tunor. He
said that she would like to pass her permit on to her children

but from year to year, her health is fragile and her children
are too young to receive the permt. She would appreciate
having some way to transfer the permt. Currently, it can be
transferred on a nedical transfer for tw years in a row But
if unfortunate circunstances occur, the famly |oses sonething
that has been a very inportant part of their heritage. He asked
if there was a "sinple way we can fix it, for those kind of
folks." He nentioned that he is aware of the "subterfuges that
go on with phony nedical transfers every year."

Number 1018

MR. TWOMLEY answered, "I think we have a fix for that." He
described the situation Representative Dyson discussed as being
one in which the individual is clearly entitled to a nedical
transfer and wants to do a permanent transfer to a famly
menber, but for whatever reason, the fam |y nenber doesn't have
the capacity to receive a transfer at that tine. He said that
this judgnent is up to the permt holder. The comm ssion can
provide tenporary transfers until the situation changes. He
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stated that the transfers are "not for all tine; it's not
infinite, but we can see the beginning and the end of that
process.” It serves a couple of goals under the [Limted Entry]
Act, in particular, the goal of encouraging permts to transfer
from one famly nenber to another. Therefore, he thinks that
there is good statutory authority. He said that this
[transferring permts to famly nenbers] has been done, and he
thinks it is possible, with few questions.

REPRESENTATI VE DYSON encouraged M. Twonley [and the limted
entry comm ssion] to let the legislature know if there are fixes
that need to be made, especially because "we probably have nore
fish-oriented legislators in the legislature now than [we have
had] for quite a while."

Nunber 1200

JIMCOLIER testified via tel econference:
| reside in Wangell. | have been in the shrinp
i ndustry for about 20 years now ... I|'ve seen that

(indisc.) did not use the constitution here when they
went |imted entry on the point system for the shrinp

i ndustry. They didn't want to use what is called
equal protection where they treat one ... the sane as
anot her. They did not (indisc.) or wuse illegal

(indisc.) not included and determ ned and revised the
maxi mum nunber in devel oping the point system Thi s
is not fair.

| nmean, if they do it one fishery, they should do it
in all fisheries. Right is right and wong is wong.
| don't know why they'd [reward] sonebody for fishing
illegally. I brought this to Bruce Twonley's
attention. He didn't want to discuss it. | have a
| etter showing that, and [ Representative] Peggy W] son
has a copy, ... if anyone wants to see it. She can
nmake a copy and send it to them or you can send ne
your address and I'll send you one.

The other <constitution [section] that | see M.
Twom ey is violating is in ... Nat ural Resources,
Article VIII, Section 17, Uniform Applications [ of
the Constitution of the State of Al aska which says]

all laws and regulations shall be treated equal
[ governing the use or disposal of natural resources].
| don't see this being done either.

HOUSE FSH COW TTEE - 9- March 12, 2001



If Bruce [Twomley] can't do that, then he shouldn't
have another term here, if he can't correct his
m st ake. If he gets another term | guess, then, the
only thing I can do, then, is start a recall.

Nunber 1422

REPRESENTATI VE DYSON wondered if M. Colier was talking about a
statute or regulation problem He then said that he [M.
Colier] "at least represents"” that the sane standards are not
being applied to all the different fisheries. He asked M.
Tworr ey his view of this situation.

Nunber 1455

MR. TWOMLEY answered that when a fishery is limted, [CFEC
tries to develop the qualification criteria relevant to that
particular fishery. Therefore, there are sone variations from
fishery to fishery. Nonet hel ess, there are basic elenents
required by statute that are consistently applied from fishery
to fishery.

MR. TWOMLEY said he has spent a lot of tine talking with M.
Colier on the phone about these issues. He believes that the
issue M. Colier is raising is the absence of a provision in
whi ch an applicant "can nmake an excuse for not having fished and
nonet hel ess get credit for the years the individual didn't fish
premsed on the claim that the individual was prevented from
fishing." This is not a statutory requirenent; it is something
that the commission cane up with in the earliest limtation
schenes, which has been applied to a couple of fisheries.
However, the last tine it was applied was in 1988.

MR. TWOMLEY stated that [CFEC] was finding that a provision |ike

that makes it very difficult to evaluate and adjudicate. It
also lends itself to fraud, because it's difficult to sort out
valid clains frominvalid clains. It also slows down the whole

adj udi cati on process, which causes everyone "to wait |longer to
get those cases resolved before they can ultimtely determne
where they stand.” So, instead of wusing this provision, he
indicated that what has been done in the shrinp fishery
involving the point system is to enable fishermen to obtain
points even if they mss several seasons of fishing. He said
t hat [ CFEC] has tried to nmake this allowance for the
contingencies that would keep sonebody from fishing, rather than
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"getting into these factually conplex and ... msleading clains
based on unavoi dabl e circunstances"”.

MR. TWOMLEY stated that [M. Colier] is correct that there is a

di fference. But this difference is authorized under statute,
given the fact that that provision is not required, "which has
really helped wus." He referred to the "tinme taken in

adj udications,” and said that that [CFEC] has nore than 300
applications; there is a maxi num of 332 permts, and 309 permts
have al ready been issued. He said:

W're getting to a fishery like this nuch quicker than
earlier point systens that had this kind of
unavoi dabl e circunstances provision, and that's really
a service to everybody. They can all |earn where they
stand that much sooner, and peopl e can nmake pl ans.

Nunber 1681

REPRESENTATIVE COGHILL asked M. Twonley to describe the
| ogi stical issues that the CFEC deals with as a board.

MR. TWOMLEY explained that the main issue is that CFEC regul ates
an industry, so they need to know as much as possible about the
i ndustry. He said in "our" collective experience [CFEC] has
| earned quite a bit about commercial fishing, and what they
really want to do is intrude on the industry as little as
possi bl e. They don't want to be naking demands on fishernen
during seasons or around the "eve" of a season. | f someone had
an IUP [non-limted interim use permt] in hand, CFEC woul dn't
want to be in the position of taking away that |1UP during the
year.

MR, TWOMLEY went on to say that CFEC s main notivation and

| ogi sti cal consi derati on IS "Tryi ng to make our sel ves
under st andabl e and predictable so that we can try to |lend sone
stability to the process so people will know what to expect from
us, know what they're getting, and have their lives disrupted as
little as possible.” He went on to say:
It leads to a nunber of things, ... trying to draft
notices [that] people understand, trying to have
seasons well in mnd so we don't trip over an ongoing

fishery, trying to comunicate as often as possible
with nenbers of the industry and just trying to
maintain a flow of information.
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Nunber 1781

REPRESENTATI VE COGHI LL asked M. Twoml ey how well he thinks the
conmmi ssion i s doing.

MR. TWOMLEY remarked that he thinks "we have done pretty well."
He said the CFEC spends a lot of tine nmeeting with fishernen
whenever a question conmes up. For exanple, in Bristol Bay, he
was appointed to the Bristol Bay Native Association Blue R bbon
Comm ssion on Limted Entry, on which he has been serving with
former Governor Hamond and a nunber of elders in the area. He
said that this way, "W actually have been able to work through
sonme issues and reaffirm their conmtnent to get permts into
the hands of |ocal people out there to nake a difference.” He
said that he thinks [CFEC] and [fishernen] have a pretty good
under st andi ng of each ot her.

MR. TWOMLEY stated that CFEC is an accessible agency. It is the
"size of a small classroom" people cone in and out of the
agency all the tinme, and since CFEC is | ocated near the airport,
there are always people "turning up at the counter,” which is
good and whi ch CFEC can accomrpdat e.

REPRESENTATI VE COCGHI LL asked about access to hearings and how
wel |l this works.

MR. TWOMLEY replied that CFEC is set up to do hearings. They
usually go to where the people are, and have conducted hearings
in al nost every conmunity throughout the state.

Nunmber 1866

REPRESENTATI VE COGHILL pointed out that if sonmeone were
appointed [to CFEC] who did not have the experiences M. Twonl ey
had, the process would be slowed down. He stated that M.
Twoml ey sees hinmself as an "advantager," which he appreciates.
He nentioned due process in relation to M. Colier's situation,
and asked how nany other instances have conme forward [to the
CFEC] in which equal protection was the main issue.

Number 1908
MR. TWOMLEY answered that this is often an issue that goes
beyond due process because the statute directs [CFEC] not to

"discrimnate unjustly anong fishernen.” The [CFEC] is required
to nmake sone distinctions in the work that it does, but can't do
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unjust discrimnation. He said that this may even "up the ante"
a little bit above equal protection. He went on to say that a
uni que thing about the agency [CFEC] is that "as conmm ssioners,
we have rule-nmaking authority [and] we're also the final |eve

of appeal within the agency."”

MR, TWOMLEY nentioned that he used to litigate equal protection
clainms against the state and federal governments. He went on to
say that if someone has an equal protection constitutiona
claim it's common, for exanple, for hearing officers to say "Ch
heck, we can't hear that; we got to |leave that for that court.”

The Commercial Fisheries Entry Conmmssion will then hear the
claim and if persuaded that one of its regulations is operating
unfairly with respect to an individual, the regulation wll be

changed. This has been done; it's one of the advantages of the
structure of CFEC. The CFEC can hear those clainms. M. Twoml ey
added, "We're not a court, so we don't meke decisions that bind
the world, but nonetheless we can respond to those individuals
and those individual clainms, and we can fix it in our own
regulations if we're persuaded to do that".

Number 2000

CO- CHAIR WLSON noted that she has worked with M. Colier "quite
extensively" to attenpt to deal with sonme of the questions and
concerns he had. She said that she also worked with M. Twonl ey
and all of the conm ssioners in regard to this situation, and
they have not been able to cone to a satisfactory end. She
mentioned that she has shared this information with the nenbers
of the House Special Commttee on Fisheries so that everyone is
aware of the situation. Due to the statutes and regulations, it
has been frustrating to M. Colier because "we've cone to a dead
end. "

Nunber 2076

MR COLIER referred to M. Twomley's remarks that in 1988 the
hardship clause was revised, which is discussed on page 7 of a
paper he received from M. Twom ey, entitled "Southeast Shrinp
Pot Fishery Point System Rationale". He said:

It states in all Iimted fisheries, persons have
claimed they could not fish in sonme years because of
i1l ness or nmechani cal breakdown. [M. Twonley] clains
that in 1988 they quit using that. Vell that's not
true because in the dire fishery they just did a point
system for help ... there. So you can't say that they
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haven't used it since '88. They are still doing it,
and if they're going to do it in one fishery, they
should do it in all the fisheries, for the -equal
protection. In other words, it's not ... equal
protection, and he's bending the law there [in regard
to] regulations and [the] constitution.

MR. TWOMLEY remarked that he would take issue with M. Colier on

that point. He also noted "even before '88 that wasn't a
consi stent provision." There were a nunber of fisheries,
i ncluding many of the herring fisheries that didn't have the kind
of provision M. Colier discussed. It's really a question of

"whether it works in a particular fishery and whether it works at
all."

CO CHAIR STEVENS asked for confirmation that there are three
menbers of the CFEC, of which M. Twonmley is the only attorney.

MR. TWOWMLEY concurred with these comments.

CO CHAIR STEVENS remarked that the [CFEC] really acts as a
judicial body. He said that he was not sure if this termis
used legally, but it appears that the [CFEC] is alnost like a
court, in that case.

MR TWOMLEY said, "That's the case."

REPRESENTATI VE SCALZI comented that he had spoken to M. Colier
prior to "comng on board down here". He al so researched [M.
Colier's] case and spoke to the departnent. He said he thinks
the decision that was rendered by the departnent has been
consistent, and is a fair outcone, so he is confortable with the
deci sion that was nade.

CO CHAI R STEVENS asked if there was any objection to noving the
confirmation of M. Twomey forward for consideration by the
full House and Senate. There being no objection, the
confirmati on of M. Twonl ey was advanced.

HB 154- COLLECTI ON OF FI SHERY BUSI NESS TAXES

CO- CHAI R STEVENS announced the next order of business was HOUSE
BILL NO. 154, "An Act relating to security for the paynent of
fishery business taxes and to paynent of estimted fisheries
resource | anding taxes and penalties.”
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REPRESENTATIVE COGHILL nade a notion to adopt the proposed
commttee substitute (CS) for HB 154, version 22-LS0638\F,
Uternohle, 3/9/01, as a work draft. There being no objection,
Version F was before the committee.

REPRESENTATI VE SCALZI, sponsor of HB 154, stated that this is a
fairly sinple bill

REPRESENTATI VE SCALZI offered sone background. He expl ai ned
that at statehood, when the rawfish tax was inplenented,
canneries ran the country. The rawfish tax benefited the state
greatly. At the sane tinme, the canneries said, "W need to hold
on [to] that noney until our pack is sold.” So, inadvertently,
the state gave [the canneries] latitude to hold the noney unti
April 1. This is in current statute.

REPRESENTATI VE SCALZI said that this worked "fine" for the
canneri es. But for this to happen, he said, the state required
that [the canneries] put up collateral, either a bond of the
estimated anount of fish tax that they collected the previous
year or "lienable property, three tinmes the anmount of what was
collected in rawfish taxes in the previous year." So, they
have an opti on.

REPRESENTATI VE SCALZI stated that until the recent passage of
IFQ s [individual fishing quota], "we" dealt exclusively wth
resources that were processed by freezing or canning. There was
very little fresh product |eaving the state. Consequently, when
the 1FQs cane in, there was a big demand for fresh fish

Nunmber 2353

REPRESENTATI VE SCALZI said "at least 90 percent of the fish
| eaving the state are going out fresh." There is good reason
for this. Currently, there is a [halibut fishery] that lasts
for nine nonths a year from March 15 to Novenber 15. I n doing
this, sonme of these "fresh fish novers" are under the sane
gui delines as the canneries. They either have to cone up with a
bond of the anmpbunt of the noney they paid the previous year in
raw fish [tax] or have lienable property of three tines the

anount. Yet, when noving fresh fish, "you don't need a cannery,
you don't need a lot of property; what you need is a tel ephone,
fax line, a conputer, ... sone totes, and whatever it takes to

nove an operation.”

Nunber 2446
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REPRESENTATI VE SCALZI went on to say that soneone [dealing with
raw fish] who has $350,000 to $400,000 [in taxes] does not have

that anmount in lienable property. So, he said that he
approached the Departnent of Revenue and asked how this problem
could be renedied, if at all. The Departnent of Revenue drafted
this bill that says the state's needs and securities wll be
satisfied if the rawfish tax is collected on a nonthly basis,
but they ["rawfish-novers”"] won't be allowed to hold this
noney until April 1 of the follow ng year. So, if ["raw fish

novers"] don't want to bond for the amount of rawfish tax paid
the previous year or if they do not have the |ienable property

to do so, the state will be satisfied if they pay on a nonthly
basis. He said, "This is an advantage to the state because raw
fish tax is being paid immrediately; it's not being held in

interest collected by another entity."

REPRESENTATI VE SCALZI stated that this bill applies only to
those dealing with raw [fish] product who are not processing.
The Departnment of Revenue had several reasons for not including
processing in this bill. He said that he has spoken to the
Departnent of Revenue about a conprehensive bill that would help
the industry and state. However, the Departnent [of Revenue]
woul d |i ke another year to work on that bill in order to review
the current raw fish tax and collection mnethod. He reiterated
that this bill only applies to the fresh fish market.

Number 2523

NEI L SLOTNI CK, Deputy Comm ssi oner, Treasury Di vi si on,
Department of Revenue, stated that Representative Scalzi had
contacted the departnent for assistance in drafting the bill,
and that assistance was provided. He said Representative
Scal zi's directive to them was to develop a schenme that could
protect the State of Alaska and its tax revenues, which has been
done.

CO CHAI R STEVENS asked for clarification that this bill does not
apply to processors who change the raw [fish] product into sone
form but only applies to those dealing with raw fish product.

MR. SLOTNICK confirmed this statenent.

Nunber 2557

CO CHAIR WLSON asked: If ["rawfish-novers”] can do this in 30

days and not have to be bonded, then why can't processors do
this as well?
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Number 2589

CHUCK HARLAMERT, Juneau Section Chief, Central Ofice, Tax
Di vision, Departnent of Revenue, said he suspected that a "good
nunmber of processors” would prefer to take this option. The
departnent estimated that 45 out of 507 ["rawfish-novers"]
woul d take this option. He said that although this nunber seens
small, it makes up a "big chunk” of the tax that is not secured
by real property. He went on to say that he is not confortable
[with applying this option to processors] because once "you"
nove in that direction, the accounting burden and security
i ssues becone difficult. He said:

If you look at the way we do business now, we get our
security, our certainty that we're going [to] collect
up front and we do that on behalf of the state and we
do that on behalf of the municipalities. If we were
to switch to a nore broad-based "pay as you go"
system our ability to control <collection would be
di m nished, and we would have to conme up wth
different mechanisns to deal with it. ... We're not
prepared to do that right now

CO- CHAIR WLSON indicated that she was still not clear on why 30
days was acceptable for "rawfish-novers"” and not others.

MR. HARLAMERT replied that the answer is not sinple. He said

that he envisions the bill to have a fairly limted scope of no
nore than 5 participants. This is a |level of participation that
"we" know [the departnent] can keep track of. He said that it
seened |like a reasonable risk, "if you look at a $50,000 bond in
place in the anbunt that the state could be left hanging out in
a ... 45-day period." If this was a broader base where nonthly

returns were being filed, it's not guaranteed that "we" would
identify someone who failed to file or report all of their fish
or failed to pay in a tinely manner within the season. |If there
was a very short season, the season could be practically over
before the problem was identified and liens could be secured and
or "otherw se get our hands on the noney".

CO- CHAIR W LSON asked how the [taxes] are collected now if [the
departnent] is waiting until the end of the season.

MR. HARLAMERT said, "W have our security before we even give

them their license.” This bill gives them an option of issuing
one $50,000 bond and paying nonthly, rather than using the
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"normal traditional security arrangenents.” So [the Departnment
of Revenue] would be forgoing either "our 3 tines-I|ienable-value
in real estate or bonding for twice the tax or prepaynent, as
often occurs."

Nunber 2784

MR. SLOTNICK renmarked that the [Department of Revenue] is not
prepared at this tine to accept a large volunme of nonthly
returns. It would require a "surprisingly hefty" fiscal note.
He added that he was not going to pursue this type of process,
given that a very limted nunber of brokers would be able to
make the election under the bill as witten. "W" believe that
this [Version F] can be processed and the nonthly returns
handl ed without an increased fiscal note. But if it goes beyond
that, there will be a |arge one.

Nunber 2816

REPRESENTATI VE DYSON asked if interest is charged on an unpaid
bal ance.

MR. HARLAMERT replied yes, it is treated as an "underpaynent of

estimate tax,” and one wll be subjected to penalties and
i nterest.
Number 2840

CO CHAI R STEVENS asked if they expect the nunber of participants
to increase, neaning that "a bigger portion of the product is
novi ng out fresh.™

Nunmber 2857

MR. SLOTNI CK remarked that he was not sure if the Departnment of
Revenue was in a position to respond to that question. He said
five participants is only an estimate; records show that only
one taxpayer would take advantage of this. But the departnent
does expect it to grow, so they allowed up to five for its
estimate.

Nunber 2888
REPRESENTATI VE  SCALZI referred to M. Slotnick's remarks
regarding the change in the fiscal note if this program was

expanded. He said throughout the year, he would be willing to
wor k on changes the departnent would like to see, and that [the

HOUSE FSH COW TTEE - 18- March 12, 2001



commttee] could address at another tine. He remarked that
commttee nmenbers m ght hear argunments from some processors that
this programis "An unfair conpetitive advantage and that we are
encouraging fresh fish to be pronoted versus processed in-
state.” He continued:

| can tell you, the industry is not going to go
backwards. We're not going back to a one-day derby of
freezing all the fish in the state of Al aska and
peeling it out. The fishermen wll not stand for that.
W' ve done very well by the IFQ. The general public
is serviced very well and getting fresh fish on a
ni ne-mont h season. So, | don't think that that's a
very valid argunent. But nonethel ess, you may hear
that, and | encourage any comrents you get to [be
directed] to ny office, and I would be glad to address
them ... Again ... | would like to hold this bill
and let the public coment on it over the next week.

REPRESENTATI VE DYSON asked Representative Scal zi i f t he
commttee was going to hear from anybody fromthe industry.

TAPE 01-10 SIDE B

REPRESENTATI VE SCALZI nentioned that he has spoken to sone of
the smaller processors. He explained that the original |anguage
of the bill had July 1 as the date, in Section 2. He was a bit
confused by this, he said, because he thought, "Here's a break
for the processors; we're going to allow them to hold their
noney until July 1. They loved it. They were in support of the
bill." However, that portion [of the bill] only applied to
"cat cher-processors". So, he had asked the Departnent [of
Revenue] for their reason for this and they said they have a
hard time collecting from "catcher-processors”. Hi s response to
the departnent was: "What's fair for catcher-processors should
be fair for our shoreside processors.” Therefore, this section
was taken out of the bill. He said he is "sure we wll be
hearing from processors, but | think the argunent is to pronote
the fresh fish."

Nunber 2920

REPRESENTATI VE DYSON remarked that he sees a lot nore of the
processing industry being interested [in this prograni. He
encouraged them to be creative about solving the problens. He

wondered if all of the reporting could be done electronically in
order to "offload these folks" from admnistrative duties.
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Furthernore, if people wanted to pay by increnent, perhaps they
could possibly pay a slight premum to offset costs to the
depart nment. This would wultimately save [the processing
industry] a lot of noney, "depending on what it cost them to
rent,” and it would answer objections that have conme up. He
said, "Qur job is to make it easier for business people to do
busi ness here and renove inpedinents ...." He noted that if the
Department [of Revenue] foresees this as being "really nessy and
a lot nore work," there m ght be other ways around this.

[ HB 154 was hel d over.]

HB 93-KENAI DI P NET FI SHERY PERM T FEE

Nunber 2848

CO- CHAI R STEVENS announced that the next order of business would
be HOUSE BILL NO 93, "An Act establishing the permt fee for
the personal use dip net fisheries for the Kenai R ver and the
Kasil of River; and providing for an effective date."

Number 2840

REPRESENTATIVE DYSON nade a nmotion to adopt the proposed
commttee substitute (CS) for HB 93, version 22-LS0431\F,
Uternohle, 3/12/01, as a work draft. There being no objection
Version F was before the committee.

Nunmber 2823

REPRESENTATI VE KEN LANCASTER, Al aska State Legislature, sponsor
of the bill, explained that Version F was necessary because a
"glaring" mstake was made in the original bill. The origina

version established separate $10 fees for the Kenai R ver and
Kasi | of River, instead of having one $10 fee for both rivers, as
shown in Version F.

REPRESENTATI VE LANCASTER stated that this fee will hopefully put

in sone "enforcenent habitat protection access,” such as
bat hroons, along the Kenai and Kasilof Rivers, due to the heavy
dip net fisheries in those areas. The dip net fisheries occur

over a 21-day period for which 12,000-plus permts are issued.
He said that the head of a household is allowed to catch 25

fish, while each famly nenber can catch 10 fish. This vol une
of people on two rivers for this short period of tinme has caused
concern. It has been detrinmental to the nouths of the rivers
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and to private property that has been "trashed" on the south
sides of both rivers, in particular.

REPRESENTATI VE LANCASTER nentioned that he has received nunerous
phone calls in Juneau and in his "other capacity” in regard to
this bill.

REPRESENTATI VE LANCASTER pointed out the Kenai Resolution (in
commttee packets), in which the Cty of Kenai requested
$900,000 fromthe state to deal with capital projects to address
sone of this "property access” on the south side of the Kenai
Ri ver. He said that the Cty of Kenai has already spent in
excess of $200,000 to acconmpdate parking on the north side of
the river, [in order to] put up barricades to keep people from
driving on the beaches and getting stuck and tearing up the
ri ver banks.

REPRESENTATI VE LANCASTER nentioned that he was notified by Jeff
Jesse (ph) of the Trust Land Ofice, Al aska Mental Health Trust,
that on the south side of the Kasilof River, areas had to be
barricaded that are part of the Mental Health Trust Land, which
is state property, for "the very sane reason, degradation of our
private property.” He referred to a recent editorial that said,
"When you nention the word 'fish," ... obviously ... it's a
fight from the word 'go'". He said that if this bill does not
get passed, he hopes it wll still raise awareness and help
bring sone protection to (indisc.). But his wish is that the
bill will nove forward fromcomittee.

Number 2684

| RVIN BROCK, Deputy Director, Division of Sport Fish, Al aska
Department of Fish & Gane [ ADF&G, remarked that he has just now
seen the updated bill. He stated that currently the division
spends approxi mately $10,000 annually for maintenance, garbage
pi ckup, and port-a-potties on the Kenai [River]. The division
gives this noney to the borough of Kenai to help defray sone of

t hose costs. He said that the Board of Fisheries has addressed

sonme primary habitat issues that were identified. He then
mentioned that this is an inportant fishery for the residents of
that area and Anchorage because it is a "nmeat fishery." Many

Al aska residents freeze quite a few fish for their famlies out
of this fishery. Therefore, [ADF&F wants to ensure that this
continues wthout interruption. He said:

W don't believe that the fishery is overly abused.
There is abuse. |"m sure that happens, but ... wth
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literally every fishery you have, there's going to be
sone abuse by the participants. ... W believe that
the fishery as it exists is sustainable.

MR. BROCK commented that one of the potential problens that [the
Division of Sport Fish] sees with this bill is that if the
funding were to come through the [ADF&S fund, there is a
potential for statutory problens regarding diversion of funds.
He said that there is a statute concerning federal aid funding,
which says all permt and l|license fees have to be under the
direct control of the comm ssioner of ADF&G So, "we" would
have to look into that a little bit nore to ensure that "our
federal aid coordinators and people” would not have a problem
with the funding <comng through and going directly to
enforcement with [the Departnent of] Public Safety. He said
this could be expl ored.

MR. BROCK pointed out that the fiscal note would change due to

changes in Version F. The original bill was interpreted as
establishing a $10 fee for each river, while Version F
establishes one fee for both rivers. He said that the new

fiscal note woul d decrease by approximately $20, 000.
Number 2509

REPRESENTATI VE SCALZI asked how the departnent regulates the
anmount of fish allowed to be harvested in the Kenai and Kasil of
Ri vers.

MR BROCK said the Board of Fisheries has established a
managenent plan for sockeye salnon on the Kenai R ver, but he
cannot quote it directly.

REPRESENTATI VE SCALZI asked if there was a fiscal note attached
to this managenent plan, and wondered what anmount of enforcenent
is needed by the departnent to carry out this plan.

MR. BROCK stated that he was not aware of a fiscal note attached
to this plan. He nmentioned that Captain Starbard from the
Departnent of Public Safety m ght be able to address this.

Nunber 2429

CARL ROSIER, President, Alaska Qutdoor Council, gave the
foll ow ng testinony:
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The Al aska Qutdoor Council [AOC] is an association of
45  out door recreation groups statew de. Qur
menbership is a little over 2,000 nenbers, and the
clubs we represent total about 10,000 Al askan nenbers.

ACC is opposed to the provisions of House Bill 93 that
seek to establish a $10 fee for dip net fishing on
both the Kenai and Kasilof Rivers. | understand

the latest version is a $10 fee for both rivers. ..
Qur opposition is based on our belief that the highest
and best use of fish and gane resources is on Al askan

di nner tables. This fishery is conducted by al npbst
100 percent Al askan residents on a commopn property
resource and is a food fishery. Way should we be

inplenenting a double tax, single tax on such a
fishery that currently requires a $15 resident's sport
fish license in order to participate?

Di scussion with ADF&G reveal ed that the agency has no
real habitat concerns, and there are no elevated
concerns over the sustainability of the fisheries in
the limted, |ower reaches of the river in which the
fisheries take place. I'"'m told also that in recent
years |ocal governnent has received about $100, 000 of

noney for crowd control and vehicle control in
t hese areas. ... And as [M. Brock] just nentioned,
t hey have been receiving about $10,000 a year in |ocal
government from ADF&G for such things as port-a-
potties and the |ikes.

This fishery is inportant to Al askans. The fish are
for personal consunption. There are apparently no
habitat or resource issues. ... Local governnent has
received sone [funding] to alleviate public problens.
VWhile it may not cover all expenses, it seens to ne
that with the nunbers of people involved, the |ocal
governnment should be supporting the fisheries as
econoni ¢ opportunity. | want to thank you for the
opportunity to testify today.

Number 2291
REPRESENTATI VE = SCALZI asked M. Rosi er, being a forner

comm ssioner, if he feels that enforcenent of any fishery for
conservation purposes is a valid concern.
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MR. ROSIER said "very definitely so." One of the goals of the
AOC is to provide support for sonme additional funding for the
Division of Fish & WIldlife Protection [Departnment of Public
Safety] for this current year. The Al aska Qutdoor Council feels
that these "guys are really spread thin" on a statew de basis.
However, he indicated that there are nore serious issues
regarding fish and wildlife managenent throughout the state that
require higher priority from [the Departnent of] Public Safety
than this particular fishery.

Number 2231

BRETT HUBER testified via teleconference that he serves as
Executive Director, Kenai River Sport Fishing Association; Vice-
Presi dent, Kenai River Special Mnagenent Area Board; and Vice-
President, Al aska Qutdoor Council. He inforned the commttee:

|"'m not here today to speak on behalf on any of those
groups. | want to nake it clear that |I'm here on ny
own tinme, and I'm here as an Alaskan, an area
resident, the head of ny household, a pu [personal
use] fisher, and a common property owner of the

fishery resources of Al aska. | would also first I|ike
to say | have a great deal of respect for the sponsor
of this bill. In fact, | consider Representative
Lancaster to be a friend of mne. But wth all due
respect, | think nmy friend has a bad idea. | oppose
this bill.

| participate in the Kenai River dip net fishery with
ny famly. I'"'m not sure as to what the sponsor's
statenent for this bill alleges. | do not abuse this
fishery. | do not have a conplete disregard for
habitat, environnent, and riverbanks. | and ny famly
have a great respect for the resource. | do not
trespass on private property. | do not fish without a

fishing license. And | do not exceed ny bag limt. |
don't abuse this fishery, and in ny experience, the
vast mpjority of Alaskans who participate in this
fishery don't either.

| quite frankly view this bill as nothing nore than a
food tax directed entirely at Al askan residents. This
new $10 fee is in addition to the dollars |'ve spent

for ny required sport fish license, a license | need
to have to participate in this fishery now By ny
account, | see that as double dipping. W heard about
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the bag Iimts that are in place for this fishery.

But | think that the Departnment of Fish & Gne's
statistics will bear out. The average catch is nore
| ike around a dozen to 15 fish for [an] individual
permt hol der. Last year nmy famly harvested a dozen
fish; the year before that we were |ucky and got two
dozen. | assure you that ... we use those fish, we
enjoyed those fish, we ate those fish, and we didn't
waste those fish. | want to continue to have that

opportunity.

| don't mnd paying ny way. I"'m not sonmeone who
opposes all user fees. | buy my fishing license, |
pay ny park fees, and | contribute to the federal aid
dollars with ny tax on the sporting goods | purchase.

And | do so happily. | am however, opposed to paying
twice for sonething | already own, especially when
this new fee is predicated on what | believe are very
i naccurate perceptions. W're all in favor of nore

enforcement, and if it's an infrastructure issue and
the Gty of Kenai is spending nobney on parking areas
and on road extensions, charge for the parking, charge

for use of access of roads. I don't have any problem
with paying for infrastructure. But | think this is
an undue burden on comon property owners. | think

it's based on things that aren't in actuality taking
pl ace, and | strongly oppose of it. Thank you for the
opportunity to testify.

Number 2064

REPRESENTATI VE SCALZI asked M. Huber if he supports the king
sal non stanp and the dollars it generates.

MR. HUBER said "absolutely,” and that he was an advocate for
that neasure when it was passed [by the legislature]. He stated
that he buys a king salnon |icense every year and has no problem
doi ng so.

REPRESENTATI VE SCALZI asked if he could differentiate between
the two fees [king salnon stanp and the proposed dip net fishing
fee].

MR. HUBER explained that the King Salnmon stanp is a sport

fishing stanp; it's not a personal use |icense. The fishery
targeted in this bill is a neat-and-pu [personal use] fishery,
"a fishery to feed Al askans.™ He said that king salnon are a
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bi g-gane fi sh. He thinks there's also a difference because the

king salnmon stanp is required in order to harvest

ki ng sal non.

This $10 fee would be in addition to a |license whose proceeds go

to offset the cost of this fishery.
Number 1990
BOB Kl NTZELE testified via tel econference:

I"'m a 30-year (indisc.) resident here in Al

aska. I

live on Kalifornsky Road and | access the nouth of the

Kenai River regularly in the sumertine. | see the
abuses. | see the waste. | see the deprivation of
the habitat along the south side of the Kenai. The
Cty of Kenai is taking pretty good control of the
north side of the river, but the south side has been
i npacted severely. I think there's some health
I ssues. | think sone enforcenent is needed. | don't
believe a $10 fee for a famly for a 21-day period is
(indisc.) ... | think it says we care about the
habitat, we care about the resource, and | think it
will benefit, in some fashion, just to make peopl e pay
attention to it. If there is anything (indisc.) have
a discussion about the habitat of the resource, the
$10 is worth it, to nmake people think about it. It's
been a problem |"ve seen it year after year, and it
hasn't gone away. I"'m very nmuch in favor of it.
Thank you.
Nunmber 1894

PAUL SHADURA testified via tel econference:

| reside in Kenai, Alaska, and |I'm a resident of the
(indisc.) famly. | come before you today to ask you
for your support for the $10 nanagenent fee for the
Kenai and Kasilof dip net fishery. Serious social and

envi ronnent al probl ens have occurred f

rom the

di sorderly (indisc.) of this personal use fishery.

[ The Division of] Fish and WIldlife Protection has

stated, at [a] recent Kenai/Soldotna Fish

and Gane

advisory neeting, that at any tine they arrive on the
scene at either personal use [fishery], ... it is very

easy to wite violations. The Cty of Kenai

must hire

an officer, just for the sumer nonths, to manage the
social problenms at the Kenai dock boat |[|aunch. The
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city has requested substantial amunts to cover costs
of managing this |ogistical nightmare.

Environmental damage to the south shore (indisc.)
habitat on both the Kenai and Kasilof Rivers. The
University of Alaska Mental Health Trust Land has
attenpted to block off this area at the Kasilof River.
Yet destruction to the primary grasslands and sand
dunes still continues due to the |ack of enforcenent.

| would support an amendnent to HB 93 for a $10 fl at
fee for [a] dip net license established in a receipt-
supported services fund, which would allow different
managi ng entities a nechanismto request funds.

This is a good bill. It attenpts to deal with a rea
pr obl em We support our protection officers and our
precious (indisc.) habitat estuary for the Kenai and
Kasi | of Rivers.

Nunber 1774
CAPTAIN HOMRD STARBARD, Conmander, B Detachnent, Division of
Fish & WIdlife Protection, Departnent of Public Safety,

testified via tel econference:

I, ... |like previous speakers, want to thank the

sponsor of House Bill 93. | think Representative
Lancast er is attenpting to increase enforcenent
habitat, and the essence of the bill itself is worthy.

| don't want to be accused of opposing or trying to
turn down any funds that mght help to increase our
efforts in enforcement on part of these rivers.
However, | think | need to point out that even if the
funds generated from this bill were to go to our
enforcement efforts exclusively, the amount of noney
woul d not be enough to increase one position or one
trooper on the Kenai.

So what we're essentially talking about is overtine
funds, no matter what percentage would eventually get
back to our division, if that was the case. Duri ng
the period that we're tal king about, in the nonths of

May, June, July, August, in that area, our
troopers on the Kenai are working as many hours as
al nost humanly possi bl e. W have funds that we hold
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right now that we're not doing overtinme [with]. [ And]
because of the slow period, [we are] waiting to do
i ncreased enforcenents and enphasi s patrol

During that period that we're tal king about, the funds
generated would really not enhance our presence on the
Kenai in work-related man nonths ... [since they are
al ready] working as nmany hours [as] they ... can at
this point anyway. That's not to say that we're not
in favor of comng up wth ways to increase
enforcement or habitat or restoration or conpliance.
Last year, for instance, our attachnment did an
enphasis area and was able to concentrate on dedi cated
patrols in the personal -use subsistence fisheries, not

only on the Kenai, but in our attachnment overall. And
we increased in both our hours [and] our contacts
overall, in all those areas. But that was primarily

because the comrercial fisheries were limted and so
we had man hours available to dedicate to other areas.

In intense comerci al fisheries, it's hard to
concentrate on a personal-use fishery when you have
other ... ~commercial fisheries primarily dictating
t hat .

Nunber 1553

GARY HOLLIER testified via tel econference:

I'"'m a lifelong resident of Kenai. ["'m working in
Anchorage right now, and I'd like to speak in favor of
House Bill 93. I appreci ate Representati ve

Lancaster's efforts in this. This dip net fishery on
the Kenai River [was] first started in 1987 by Ken
Flore (ph) wth the [Al aska] Departnent of Fish & Gane
to harvest a portion of the biggest run that ever cane

back to the Kenai River. Over ten mllion reds cane
back. It has grown into one of the biggest sport
sockeye fisheries in the state and the world. It's a

good fishery, and as M. Huber said, it's put sal non
on the dinner tables of Al askans.

Unfortunately, there's a ot of abuse in this fishery.
|"ve participated in there since its inception. I
have friends that cone off the Slope who live in Texas

that annually take out 90-100 reds a year. To ne,
that's a travesty. [And] they're not the only ones
doing it. I have Al askan friends who annually take
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way, way over their limt. If | was an enforcenent
person, and | was |ooking out into the Kenai River and
| ooking at a boat, and there was a famly out there
and they're going down with four people in there and
every one of those people in that famly got a net,
they're illegal. You get one net per permt. You
don't get four. Every famly nenber doesn't get a dip
net .

This last summer |'m down there dip netting and |I'm
dip netting around people that aren't even speaking
English. 1'mnot a prejudiced person, but sonething's
wrong when nine out of the ten people around nme aren't
speaking English. | paid $10 for this king sal non tag
that Representative Scal zi brought up, and ny famly,
four of wus, we pay $40 for that. Ten dollars is
nothing for me to pay to go out and get 55 salnon ..
if I know that |'m surrounded by Al askans. This fee
is mnimal conpared to [whom it can benefit. I
believe the Copper R ver dip net fishery, those users
pay $25. The Cty of Kenai would benefit, as dip
netters could get in there sooner, and get out.
There'd be less trash, |ess sewer, |ess garbage, |ess
habi t at damage.

Nunber 1401

The City of Soldotna would benefit, and the sportsnen
upstream would benefit because fewer fish would be
caught illegally and they would meke it wupriver too
For these sportsnmen and the Gty of Soldotna, the
m ni mum [escapenent] goals for sockeye would be
achi eved quicker. Commercial fishernmen would benefit.
The habitat danage woul d decrease.

| ran these nunber[s] for these 21 days, [and] if you
put 18 hours a day [for] 2 positions on the Kenai and
1 on Kasilof, that works out to 1,134 nman hours. | f
you paid the overtine rate, that's $56,700 to run this
pr ogram There's an average of 10,000 to 15,000
people that use this fishery. At say, 12,500 take an

average there - that's $125,000 generated. | don't
understand this Irving Brock [who] said that ... [the]
fiscal note would go down by $20, 000. If you pay
$10,... | could go dip netting in the Kasilof or the
Kenai River. The fiscal note isn't going to go down.

It's going to stay the sane.
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O course, the fishery's going to be sustainable.
There is no burden put on the dip net fishery. The
dip net fishery goes on unless 500,000 fish cannot be

achieved into the Kenai River. This is sonething
positive for the resource, the habitat, and the people
of Al aska. The only people that don't want it are

people who are dishonest Alaskan dip netters,
nonresidents, and aliens who aren't supposed to
participate anyway. This is sonething good.

The sport fish division says they give $10, 000. I
haven't seen one port-a-potty on the south side of the
Kenai River since |'ve been down there. There's 5,000
people sonetines down there canping out over the

weekend. Were do all those people go to the
bat hroon?? They go right into the dunes, right on top
up there. It looks like there's 76,000 piles of feces
and toil et paper. When that fishery is over with, it
| ooks like a darn buffalo herd went through it. It's
crim nal

This is a chance to do sonething positive. I
understand and | appreciate the enforcenent efforts.
| know that they're spread thin. | understand through
di fferent departnents, t hr ough t he sport fish
[division], through the [comrercial] fish [division],
that people can get deputized for ... sunmer seasona
support. This program would pay for itself. If you
just had a person sitting down there in one of [those]
trucks with a little bear on it that says integrity,
courage and whatever they say on there, ... 1t would
go a long ways to cutting down the abuse in this
fishery. Go on and check these people. Check every
person with a permt with a net that's supposed to
have a permt. I can guarantee it's not happening.
These people aren't clipping [the fish] tails.

|"m pretty frustrated with the whole situation, and |
see this as sonething positive. Anyway, | think I got
alittle vocal

COCHAIR STEVENS said he appreciated M. Hollier's wvivid
testi nony.

Nunber 1189
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REPRESENTATI VE KAPSNER remarked that 11 percent of the people
who live in her district don't speak English, and they are all
Al askans.

MR. HOLLI ER suggested that if this bill passed, this could be a
"bail abl e" offense. For exanple, it could be simlar to a
ticket, where if sonmeone went over his or her limt, that person
would pay a $100 fine and nmail it in. He said there are
provi sions on the books for this fishery that say people have to
return their permts every year. | f someone did not return his
or her permt, that person would not receive one the next year
"Let's put sone neat into sone of this enforcenment down there

and nmaybe we can hel p everybody,"” he said. He then renarked
that he wasn't trying to "slight anybody about this English
thing."

Number 1094

DAN BOONE testified via teleconference, and asked f or
clarification on whether this bill involves a fee in addition to
the required fishing |icense.

CO- CHAI R STEVENS confirnmed this statenent.
MR. BOONE testified:

| would be opposed to this. ... [I'mnot one of those
people that's fortunate enough to qualify under the
f eder al subsi stence gui delines, and this is a
personal -use fishery that | depend on to put neat on
t he table.

And | don't think that it's right for an additional
fee to be piled on, on top of the sports fishing

| i cense. It's not the ampbunt. The $10 is relatively
i nsignificant. But it's the principle of the thing
that they shouldn't be hit twice for the sane
resource. The fish belong to all the people of the

state of Alaska. And that happens to be one way that
we can harvest those fish for our personal use. And

we're not. | don't have an opportunity to subsistence
fish, and so | would be opposed ... to House Bill 93.

In addition, they have inposed parking fees on the
north side. | think there's a $5 fee for every 12
hours there. So they're collecting [a] fair anount
of noney. Besides that, people spend a |ot of noney
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when they're in Kenai and Sol dotna dip net fishing. |
probably spend a couple hundred dollars up there on
the days that | go up, [fron] eating, and buying
gasoline, and [buying] extra gear and what have you

So, the city is benefiting from the presence of those
peopl e. Thank you very much.

Number 0938

REPRESENTATI VE SCALZI asked M. Boone if he supports the king
sal non stanp as a user fee.

MR. BOONE replied that, as explained earlier, "that's a sport
fishery." He said that he buys a king salnon stanp every year
even though he's not fortunate enough to catch any fish.

REPRESENTATI VE SCALZI said, "W both have to buy the resident
sport license, and we can nake the sane argunent that you're
paying twice for the same thing."

MR. BOONE restated that the king salnon fishery is really a
sport fishery.

REPRESENTATI VE SCALZI remarked that both fisheries require
managenent . He asked M. Boone if he <could explain the
di fference.

MR. BOONE specified that king salnmon fishing is a "trophy or
sport fishery," while the dip net fishery on the Kenai and
Kasil of Rivers is a personal use fishery for neat.

Nunmber 0858

CO- CHAIR STEVENS referred to M. Hollier's question concerning
the fiscal note. He stated that at one point, the fiscal note
was al nost $80, 000, when it was assuned that a separate permt
was to be purchased for the Kenai and Kasilof Rivers. The new
fiscal note is estimated to be about $60,000, for having one
fishing permt be purchased for both rivers. He asked M. Brock
if this was correct.

Number 0800
MR. BROCK replied that it was, to his understanding.

Nunber 0778
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MR. HOLLIER commented that one has to "go down to get a permt
that covers both the Kenai and Kasilof Rivers.” He stated that
the departnment has said it has issued 10,000 to 15,000 permts a
year for the last six years. Therefore, charging $10 per perm:t
woul d bring in $100,000 or $150, 000. Consequently, he said he
does not understand how the fiscal note drops proportionally.

MR. BROCK stated that he is responsible for the fiscal note and
is the "nmessenger." He revealed that approximtely 16,000
permts have been issued annually for the |last two years. Less
permts were issued prior to this time. However, of these "free
of charge" permts, only 6,700 issued for the Kenai R ver and
1,385 issued for the Kasilof R ver were reported as "actively

used. " He stated that nany people would obtain one of these
free permts when picking up their |I|icenses, and would not
actively use them In witing the fiscal note [for the origina

bill], he took into consideration only actively fished permts
and rounded the nunber to 7,000 for the Kenai River and 1,500
for the Kasilof River. Now that the new bill has one permt for
both rivers, he would use "7,000 permts as actively fished" as
a basis for the fiscal note. This would only bring in $70, 000
in total, fromwhich vendor fees would have to be paid out.

Nunber 0580

MR. HOLLI ER argued that when soneone obtains a permt, it could
mean the person will fish on just the Kenai River, fish on just
the Kasilof River , fish on both rivers, or not fish at all

But no matter what, it costs the person $10. He said "ten tines
sixteen, that's $160,000 generated in the last tw years, no
matter where they fish."

MR. BROCK stated that he disagreed with these renarks. Hi s
assunptions in witing the fiscal note were that only 7,000
permts would be sold. In the past, people did not have to pay

for the permts, so they got them whether they used them or not.
If one has to pay for this permt, sonmeone is not going to
automatically pick one up when getting a |license. So, he
assuned that 16,000 permits will no |longer be issued, and that
7,000 is a nore realistic nunber.

Number 0470

REPRESENTATI VE SCALZI asked for the nunber of dip net permts
and what is generated out of the Copper River dip net fishery.
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MR, BROCK said he did not have that information with him But a
rough estimate woul d be 10, 000.

REPRESENTATI VE SCALZI asked if it was 10,000 at $25 a permt.

MR. BROCK confirned this, and said it was actually between 9, 000
and 10,000 [permts].

Nunber 0382

REPRESENTATI VE SCALZI renmarked that he wanted to speak in favor
of the bill. He referred to his questions about the
differentiation between a sport fee and personal fee. He said
that he does not see a difference in the two. This bill is
asking the departnent to increase managenent, which is going to
i ncrease costs. He said he has seen and heard that on the

peni nsula, "the anount of fish that ends up freezer-burned and
in the dunpsters in the spring. And | don't think there's a
worst travesty than the wanton waste of sone of these
fisheries." He stated that the fee would nmake peopl e conscious
that they are helping to contribute to the enforcenent and
managenent of this resource. Also, one's fishing |license needs
to be validated by witing [the amobunt of fish taken] down; that
was true even before the king salnmon stanp was invol ved. Thi s
was a mechanism for the department to nake accurate counts of
what the fishery left in the rivers.

REPRESENTATI VE SCALZI stated that wunder this current dip net
fishery [in the Kenai and Kasilof Rivers], there is no valid
enforcenment of how to nonitor the anpunt of fish that are taken.
For exanpl e, soneone can |eave the river with 10 or 25 fish, and
cone back the next day and take another 25 fish. He said that
there is too much room for abuse right now. This permt is one
mechani sm that wll draw attention to better nanagenent. He
went on to say that although the sponsor has addressed the need
for "habitat protection, the cleanup, [and] the "buffalo toilet
paper,"” enforcenent and nonitoring of the fishery is sonething
that is, to him a nore valid concern. So, he thinks that this
is afirst step, and he supports this bill

Number 0169

REPRESENTATI VE LANCASTER remarked that he appreciated everyone's
t esti nony. He said that his nmain notive for the bill was to
address the south side of both the Kenai and Kasilof Rivers,
where there are prinmarily private properties and no enforcenent.
There is no access across those private properties to the waters
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to fish without crossing private property. Hopeful Iy, sone of

this noney [from the permts], if handled in statutorily
desi gnated program receipts, could sonehow be requested by the
departnent (indisc.). He said that it would be a "long way
around throughout [the] budget process,” but hopefully sone

noney would go to enforcenent and to purchase access [across
private properties], in order to have a responsible fishery. He
said that "soneone just having a presence on both rivers" could
create a responsible fishery.

Number 0077

REPRESENTATI VE SCALZI made a notion to nove the CS for HB 93,
version 22-LS0431\F, Uternohle, 3/12/01, from committee wth
i ndi vidual recommendations and the attached zero fiscal note.
There being no objection, CSHB 93(FSH) was noved from the House
Speci al Commttee on Fisheries.

Number 0066

REPRESENTATI VE SCALZI brought attention to a letter that he
wanted to nove out of the House Special Committee on Fisheries.
Thi s letter, addr essed to Col onel d enn C. CGodfrey,
Comm ssioner, Departnent of Public Safety, Juneau, Al aska,
refers to enforcenent problens related to the comrercial [sal non
sei ne season].

TAPE 01-11, SIDE A
Number 0001

REPRESENTATI VE SCALZI stated that in addition to Southeast
Al aska's concerns, the Prince WIliam Sound area had enforcenent
problens they wanted addressed as well. Therefore, a new
paragraph was added to page 1 of the letter. He paraphrased
from paragraph 4 which read:

A variation of this problem exists in the Prince

WIlliam Sound area as well. Al though in the past
excess wld stock was available in sone areas,
openi ngs never t ook pl ace because of t he

unavailability of a sufficient nunber of enforcenent
officers. The fear was that if an opening took place
W t hout adequate protection, overly zealous fishernen
woul d over harvest the necessary equi pnent. The Sound
al so | acks proper enforcenent during the peak Copper
Ri ver runs from May 15-June 15.
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REPRESENTATI VE SCALZI asked the commttee to consider this
addi ti onal |anguage concerning Prince WIlliam Sound and to sign
off on the letter to the comm ssioner of the Departnent of
Public Safety.

REPRESENTATI VE KERTTULA asked if this notion could be held over

until the next commttee neeting, in order to "double check"
t hat paragraph, since she had (indisc.) fishers in her district.

REPRESENTATI VE SCALZI said he had no problem with holding this
over, since it is not an immedi ate threat.

ADJ QURNVENT
There being no further business before the commttee, the House

Speci al Commttee on Fisheries neeting was adjourned at
approximately 6:45 p. m
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