HOUSE FI NANCE COWM TTEE
February 28, 2002
1. 54 PM

TAPE HFC 02 — 33, Side A
TAPE HFC 02 - 33, Side B
TAPE HFC 02 - 34, Side A

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 1:54 PM

VEMBERS PRESENT

Representative El don Miul der, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representati ve Con Bunde, Vice-Chair
Representative Eric Croft
Representati ve John Davi es
Representative Ri chard Foster
Representative John Harris
Representative Bill Hudson
Representati ve Ken Lancaster
Representative Carl Mses
Representative Ji m Wit aker

VEMBERS ABSENT

No absences

ALSO PRESENT

Represent ati ve Nor m Rokeberg; Representative Drew Scal zi
Anne Carpeneti, Assistant Attorney CGeneral, Legal Services
Section, Crimnal Division, Departnent of Law, Jerry MCune,
Uni ted Fi shernen of Al aska, Juneau; Mary MDowel |,
Comm ssi oner, Commercial Fisheries Entry Comm ssion; Jim
Nordlund, Director, Division of Public Assistance,
Departnent of Health and Social Services.

PRESENT VI A TELECONFERENCE

Sandy Hoback, Anerican Institute of Full Enpl oynent O egon.
SUMVARY

HB 288 "An Act relating to commercial fisheries limted
entry permt buy-back prograns.™

HB 288 was heard and HELD in Commttee for further
consi derati on.
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HB 330 "An Act relating to providing alcoholic beverages
to a person under 21 years of age."

CSHB 330 (FIN) was REPORTED out of Conmttee with
a "do pass" recommendation and wth previously
publ i shed fiscal notes: LAW (1), ADM (2) and DCR

(3).

HB 402 "An Act relating to diversion paynents, wage
subsi di es, cash assistance, and self- sufficiency
services provided wunder the Alaska tenporary
assistance program relating to the food stanp
program relating to child support cases that
i nclude persons who receive cash assistance or
sel f-sufficiency services under t he Al aska
tenporary assistance program and providing for an
effective date."

CSHB 402 (FIN) was REPORTED out of Conmttee with
a "do pass" recommendation and wth previously
published fiscal note: HSS #1.

#hb330

HOUSE BILL NO 330

"An Act relating to providing alcoholic beverages to a
person under 21 years of age."

REPRESENTATI VE  NORVAN  RCOKEBERG SPONSCOR, testified in
support of HB 330. He observed that a nmmjor tragedy occurred
in Anchorage last sumer. An Anchorage police officer,
Justin Wllan, was killed in an autonobile accident. The
officer was killed when he was hit by a teenager [under the
i nfl uence of alcohol], who perished along with other young
people in the autonobile. The two individuals that were
convicted of furnishing alcohol to a mnor could only be
charged with m sdeneanors. The legislation would raise the
penalty for a person who furnishes al cohol to a mnor froma
m sdeneanor to a class C felony, if the action of the m nor
results in serious injury or death. A class C felony is
puni shabl e by a sentence of up to five years and up to a $50
t housand dollar fine. A msdeneanor is limted to up to one
year in prison and up to a $5 thousand dollar fine. He noted
that in the Anchorage incident one of the individuals was
convicted of two counts of m sdeneanor furnishing al cohol to
a mnor and sentenced to a maximm penalty of two
consecutive years [in prison] and a fine of $10 thousand
dollars. The legislation would allow the judge to pursue a
felony if the situation is egregious; where there was a
serious injury or death as a result of the cause of drinking
al cohol .

Representative Croft spoke in support of the legislations

i ntent. He questioned if *“negligently causes serious
physical injury" wuld include "intentionally" causing
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serious physical injury. Representative Rokeberg noted that
the standard is sinple negligence. Representative Croft
asked if the legislation would cover a case where a m nor
who was provided alcohol assaulted sonebody or, as in
Oficer Wllams case, they intentionally drove across the
nmeri di an. Representative Rokeberg deferred the question to
| egal counsel .

Representative Croft expected the legislation to tie the
harnful act to the intoxication. He asked the |egal standard
for "under the influence". He questioned if it would be the
.08 bl ood al cohol content (BAC) |evel or the al cohol having
any affect on the conduct. Representative Rokeberg thought
that the standard was changed from .10 BAC to .08 BAC He
poi nted out that inpairnment is .04 BAC.

Representative Croft concluded that inpairnment would be
i ncl uded. Representative Rokeberg agreed, in that it affects
the actions of the youthful m screant. He stated that it was
his interpretation that "inpairnment"” woul d be included under
the | egislation.

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTION, CRIMNAL DIVISION, DEPARTMENT OF LAW provided
information regarding the legislation. She clarified that
the Departnment interprets the law to be "under the
i nfluence” of an alcoholic beverage. She pointed out that
the state prosecuted DW cases for "under the influence"
prior to blood alcohol standards and breathal yzers. She
observed that it is a question of fact; whether or not the
state can prove beyond reasonabl e doubt that the person was
under the influence of alcoholic beverages. "Under the
i nfluence"” is not defined statutorily. There are definitions
of drunken person in Title 4. "Under the influence" is a
termthat courts apply dependi ng on the individual defendant
and the surroundi ng circunstances of their behavior.

Representative Croft reiterated that he expected to see a
nexus between providing the alcohol, specifically being
under the influence, and the negligence. He noted that [the
| egi sl ation pertains] to persons who cause physical injury
and are under the influence, without any |ink that indicates
that the drunken state was a contributing factor to or was a
substantial factor in the injury. Being negligent and being
under the influence are independent in the bill

Ms. Carpeneti thought that the conditions were connected

She thought “while under the influence of the alcoholic
beverage received in violation of the section" speaks to the
intent of the legislation. She noted that the intent was to
cover situations where individuals furnish alcoholic to
mnors and [the mnor] goes out and hurts people because of
their alcoholic intoxication. She enphasized the difficulty
of defining “under the influence” because it depends on the
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person. Young people tend to be influenced at a | ower |evel
of al cohol than nore experienced drinkers.

Representative Croft observed that in cases where a |icense
hol der in al cohol provides alcohol to a mnor or soneone who
is intoxicated, and they can be held civilly liable do not
require that it be shown that the particular alcohol that
was sold contributed to the accident, but they do require a
link to the actual drunkenness to the incident. He stressed
that there is precedent for linking the intoxicated state to
t he negligent act.

Represent ati ve Rokeberg noted that the previous versions of
the bill connected both negligence and under the influence;
both negligence and under the influence would have to be
present. The current statute for .08 BAC is driving while
I nt oxi cat ed.

Ms. Carpeneti explained that crimnal |aw sets a certain
cul pable nental state for the state to prove in order for a
person to be found guilty of an offense, Title 11 provides
that any culpable state nore serious than that stated,
qualifies for that cul pable nental state. She expl ai ned that
if the standard is crimnal negligence and a person is
proved to have acted recklessly then they could be convicted
for crimnally negligent hom cide under the circunstances.
Representati ve Rokeberg added that the standard is civil
negl i gence.

Representative Lancaster questioned if drugs could be
i ncluded. Representative Rokeberg pointed out that Title 4
deals with al cohol. The inclusion of “controlled substances”
woul d need to be included under another title.

Representative Lancaster questioned if there is a way to
pr esent t he message wi t hout t he | egal penal ty.
Represent ati ve Rokeberg noted that other |aws have required
the posting of signs. He did not think that [posting signs]
woul d be warranted if the state does its job and gets the
word out. He expressed the hope that people would becone
aware that the Legislature has reacted to the Anchorage
tragedy. He nmaintained that young people and children often
know the | aws, such as m nor possession, before adults.

Representative John Davies asked for further interpretation
regardi ng the | anguage contained in the | egislation.

Ms. Carpeneti explained that Title 11 speaks to the person
that furnishes alcohol to a mnor, which results in harmto
ot her persons.

Representative Croft read A S. 11.81.900:

House Fi nance Committee 4 02/ 28/ 02 1:54 PM



(1) a person acts wth "crimnal negligence" wth
respect to a result or to a circunstance described by a
provision of law defining an offense when the person
fails to perceive a substantial and unjustifiable risk
that the result wll occur or that the circunstance
exists; the risk nust be of such a nature and degree
that the failure to perceive it constitutes a gross
deviation from the standard of care that a reasonable
person woul d observe in the situation.

Representative John Davies questioned if a person would be
crimnally negligent if they had alcohol in their cupboard
and knew that [the mnor(s) who consuned the alcohol and
subsequently conmmtted an offense which causes harm to
anot her person] knew that it was there. He also questioned
if a person provides alcohol [to a mnor] and the mnors
prom se not to go anywhere but subsequently go out and
drive, if the person wuld be <crimnally negligent.
Represent ati ve Rokeberg observed that there were substanti al
di scussions in the House Judicial Commttee on the "hosting
event" issue. He explained that crimnal negligence is on
the part of the person that furnishes. The person that does
the act would also have to be negligent and cause physica
harm Supervi sion around the dispensing of alcohol, such as
froma parent to a child, is recognized as |egal under the
statutes. There are circunstances that are allowed under
Title 4 for hosting. He did not think that the situation in
a hone where there was no supervision would be qualified as
acrimnally negligent activity.

Ms. Carpeneti stressed that, as in all crimnal cases, it
depends on the facts. If the alcohol is in a cupboard and
the person doesn't invite their children or their friends to
use it they would not be crimnally negligent. If the adult
invites the underage children to consune the substance then
they would be negligent because they would know that there
was a risk that the mnors would drink [the alcohol]; they
woul d be inviting themto violate the | aw

Representati ve John Davi es concl uded that the alcohol has to
be provided with crimnal negligence and secondly, the
person has to negligently cause physical injury. M.
Carpeneti stated that the legislation is nore of a penalty
provi sion because the law already prohibits providing
al cohol to m nors.

Representati ve Rokeberg interjected that the legislation is
just stepping up the penalty provision. M. Carpeneti
poi nted out that the second time a person furnishes al cohol
to a mnor they can be charged and convicted of a class C
f el ony.

Representative Croft questioned if sonmeone who creates an
intentional act would be covered. Ms. Carpeneti stated that
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he intent was that an intentional act be covered as |ong as
he child is acting under the influence of alcohol at the

t
t
tine.

Representative Croft expressed concern that an adult that
allows their 19 or 20 year old child to have a beer woul d be
t he guarantor of their subsequent conduct.

Representati ve Rokeberg pointed out that it is currently a
m sdenmeanor [to furnish alcohol to a mnor] even if the

child does not injure soneone. Representative Croft
concluded that it would be a class C felony if a person
negligently furnishes a mnor wth alcohol, who causes

injury, even if it is not related to being under the
i nfluence.

Ms. Carpeneti noted that it would be class C felony if it
were the second occasion and no one was hurt. The clear
intent is that the injury is related to "under the
i nfl uence".

In response to a question by Representative Foster,
Representative Rokeberg reviewed the sentencing of the
i ndividuals convicted of furnishing alcohol to the mnors
involved in the Wl | am case.

Representative Harris referred to the fiscal note by the
Al aska Public Defenders Agency. The Al aska Public Defenders
Agency expressed concerns regarding determ nations and what
constitutes an "injury". Representative Rokeberg noted that
the definition is in Title 11. He explained that “serious
physi cal” was added [to injury].

Vi ce-Chair Bunde drew the parallel of a |oaded firearm and
questioned if it would be negligent to have a | oaded firearm
in a home where it is msused and soneone is injured. M.
Carpeneti did not know the civil negligence ramfications
under the law. On a personal |evel, she felt that it would
be egregious to | eave | oaded guns where children could get
them and felt that it could rise to civil negligence. It
woul d depend on the facts. Vice-Chair Bunde asked if al cohol
in the home would potentially have the sanme problens as the
| oaded firearm WMs. Carpeneti responded that al cohol has the
potential of being very harnful, "as we have seen, over and
over."

Represent ati ve Rokeberg noted that there is another piece of
| egi slation on the issue, which provides a cause of action
in civil damages that would cone before the conmttee. The
coul d not be conbined due to the single subject rule.

Vice-Chair Bunde stated that he did not think it was
negligent to have a bottle of wne in an unl ocked cabi net.
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Ms. Carpeneti agreed and explained that the |egislation
addresses “furni shing” which is nuch nore serious.

Representative \Witaker agreed wth the intent but
questioned the threshold necessary to achieve the intent. He
summari zed that there nmust be a provision of alcohol by an
adult, which is currently a m sdeneanor. Then there nust be
a crimnally intent occurrence, which also has a provision
of negligence associated with the mnor. He questioned if
both were necessary to make the penalty nore severe. M.
Carpeneti explained that the Ilegislation addresses the
penalty section. The |egislation provides a standard for the
negligent furnishing of alcohol to a mnor to be classified
as a class C felony on the second occurrence within a five-
year period. The legislation also provides a class C fel ony
if the alcohol was given to a mnor with crimnal negligence
and the mnor conmts an act with civil negligence (after
they received and consuned the alcohol), which results in
serious physical injury or death to another person.

Representative Whitaker concluded that crimnal negligence
must be attached to the provision of alcohol to the mnor.
Ms. Carpeneti explained that for the offense to nove to the
next penalty that there would have to be a past occurrence
of furnishing to a mnor; or the mnor would have to conmmt
an act, which causes serious physical injury [or death],
with sonme degree of negligence.

Representative \Witaker questioned if the act of illegally
receiving and consum ng the alcohol could be deened to be
negligent on the part of the mnor, automatically rising to
the second standard. Ms. Carpeneti did not think that the
nmere act of drinking the alcohol would raise the standard.
The mnor would have to drink the alcohol and then act in
sonme way that was not free from guilt. Al cohol consunption
al one would not be considered civil negligence on the part
of the receiver. The child is breaking the | aw by consum ng,
but it is a violation, not a crine. The |aw does not nake
t he associ ati on.

Representati ve Hudson questioned if the current |aw defines
"provider". He questioned if a parent who had a bottle of
scotch in the cupboard, which was consuned by mnors, would
be guilty of a felony. Representative Rokeberg pointed out
that a person may not furnish or deliver an alcoholic
beverage to a person under the age of 21. It nust be a
wllful act on the part of the deliverer. Merely having a
bottle of wine in the cupboard woul d not be negligent.

Vi ce-Chair Bunde acknow edged the egregious behavior of
providing alcohol to 13 - 14 year olds. He observed that
there are indetermnate fiscal notes from the Departnent of
Corrections and the Alaska Public Defenders Agency. He
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guestioned the fiscal i npact . Representative Rokeberg
enphasized the difficulty of making projections about
discrete crimnal activity and did not think that the
statute would be frequently enforced. He noted that the |aw
would be put on the books as a deterrent. He could not
determ ne the specific cost. There would already be a charge
under current law. The statute change would result in
additional hard tine.

Vi ce- Chai r Bunde questioned how nany peopl e had been charged
with furbishing alcohol to a mnor in the last 5 years,
whet her or not a serious acci dent was i nvol ved.
Represent ati ve Rokeberg observed that the fiscal note was
based on the original draft, which spoke to “injury”. The
current version speaks to “serious [physical] injury”. Vice-
Chair Bunde reiterated that they should be able to tell how
many cases occurred in the past five years.

Co-Chair Miul der summari zed that there is a certain anount of
anxiety about the famly nenber who is caught in a bad
situation, which was not intentional, but could sonehow be
construed as negligent. He enphasized that it is difficult
to establish the negligence standard in court. M. Carpeneti
explained that the culpable state of crimnal negligence
must be proved beyond a reasonable doubt. Co-Chair Ml der
felt that the provision would only occur in extrenme cases.
Ms. Carpeneti agreed. She thought that the Departnent of Law
woul d have |ooked at statistics for second offenses. She
reiterated that it would be utilized for extrene cases, "not
for your everyday furnishing, which is not the nbst conmon
of fense anyway." Co-Chair Milder stated that he would
support the legislation with the assurance that it would be
used for extrene cases.

Representative John Davies questioned if the sinple
provision of alcohol to a mnor is by definition crimnal
negligence. M. Carpeneti noted that crimnal negligence,
which is a higher standard, would have to be proved in order
to convict soneone of a class C fel ony.

Representative Davies asked if: "I were in ny house, [and] |
provi ded al cohol to a friend of ny son's or daughter's, is
that provision of alcohol to a mnor crimnally negligent?"
Ms. Carpeneti responded that it wuld be <crimnally
negligent, if he knew that they were mnors. Representative
Davi es concluded that the sinple provision of alcohol to a
mnor is by definition crimnal negligence.

Representati ve Rokeberg observed that under AS 04.106. 051
the nmere act of the msdenmeanor would not be negligent.
Representati ve Davi es di sagr eed W th Representati ve
Rokeberg's interpretation of the statute. He concl uded that
he would be crimnally negligent if he provided a beer to
the underage friend of his son's. M. Carpeneti affirnmed

House Fi nance Committee 8 02/ 28/ 02 1:54 PM



that it would be crimnally negligent if he know ngly
provi ded the al cohol to m nors.

Representative Davies MOVED to ADOPT Anmendnent 1: Page 1,
line 12 delete, "while" and insert "as a result of being".

Representati ve Rokeberg stated that he would not object to
the anmendnent if there were no objections from the
Departnent of Law.

Representative Davies clarified that the intent of the
amendnent is to nmke it clear that there is a causal
element. He stated that there could be circumstances where
the fact of the al cohol could be a non-issue in the cause of
the injury.

TAPE HFC 02 - 33, Side B

Ms. Carpeneti expressed concern that if the mnor received
al cohol from nmultiple sources it wuld be inpossible to
prove that it was the result of one particul ar pl ace.

Representative Davies stressed that the furnisher m ght not
be crimnally negligent if there were nultiple sources that
they were not aware of. She acknow edged the intent to
specify causation, but argued that the intent could be
established w thout having to proving that a particular
al cohol was the one that caused the injury to a person.

Representati ve John Davi es W THDREW hi s anendnent .

Representative John Davies MWNED to ADOPT Anendnent 2:
insert “acting” after "while" on line 12, page 1. There
bei ng NO OBJECTIQN, it was so ordered.

Co- Chair Mul der observed that the fiscal notes were zero and
MOVED to report CSHB 330 (FIN) out of Conmmttee with the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CSHB 330 (FIN was REPORTED out of Commttee with a "do
pass" recommendation and with previously published fiscal
notes: LAW (1), ADM (2) and DOR (3).

#hb288

HOUSE BILL NO 288

"An Act relating to commercial fisheries limted entry
permt buy-back prograns.”

REPRESENTATI VE DREW SCALZI, SPONSOR, spoke in support of the
| egi sl ation. He observed that the |egislation wuld change
Sstate statutes governing the buy back provision, currently
al l owed under the limted entry permt system He noted that
the bill renoves the requirenent that a state buyback
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program be inplenented after determ nation from an optinmum
nunber study that the optimum nunber of permts is |ower
than the nunber of permts currently in fishery. The
|l egislation elimnates the requirenent that a buyback
program buy out vessels and gear as well as permts. This
is the biggest detrinent to a buy back program He
mai nt ai ned t hat t he provi si on has prevent ed t he
i npl enentation of a program since its inclusion in statute
28 years ago. [Buying back vessels and gear] is a very
cunbersone and costly process.

Representative Scal zi explained that the legislation also
elimnates the mandate for a “dedicated fund”, which is a
constitutional problem that exists in the funding nmechani sm
under current |law. The provision provides that an assessnent
on fishermen go directly into a buyback fund. Currently,
assessnents go to the general fund and the |egislature has
the discretion to appropriate the funds. The Comm ssion has
no taxing authority. The provision [for a dedicated fund]
woul d be elimnated because it is constitutionally illegal.

Representative Scal zi observed that the |egislation mnakes
only transferable permts eligible for buyback. (Current |aw
has provision for buying out nontransferable permts if
sufficient funds are available in the buyback fund.) He
acknowl edged those wth a nontransferable permt would be
unhappy with the provision, but enphasized that it would
hel p to extenuate a cheaper buy back program

Representative Scalzi summarized the remaining changes
incorporated in the proposed commttee substitute. The
commttee substitute would elimnate the requirenent to buy
the permts back within a 10-year period. The holder of a
permt may voluntarily relinquish their permt (whether
under a fleet consolidation or for any other reason). The
commttee substitute also adds a definition of “optinmm
nunber” to set an optinmm nunber range, rather than one
nunber. The Comm ssion doesn't know the optinum nunber that
would constitute a buy back. The only way that the
Comm ssion can do it now is to throw out a nunber, buy the
permts to that nunber and then go to a judicial test; the
courts would decide the actual optinmum nunber. He observed
that there is a disincentive since the court could rule
permts nmust be put back into the systemif the buy back is
too | ow

Representative Scalzi reiterated that wunder the current
|l aw, the permt, vessel, and gear would have to be bought
out, which would be cunbersone and expensive. The
| egi sl ati on woul d hel p stream i ne the process.

Vice-Chair Bunde questioned which |imted entry permts
woul d be non-transferable.
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Representative Scal zi explained that there were non-
transferable interimpermts.

Vi ce-Chair Bunde questioned if permts that are bought back
would still be transferable and could be reissued if the
fisheries regained strength or would they always renain
property of the state. Representative Scal zi expl ai ned that
the permts would be retired unless the court required them
to be issued.

I n response to a question by Vi ce-Chair Bunde,
Representative Scal zi noted that there is a zero fiscal note
because the provision already exists. Until a buy back plan
is inplenmented there is no cost. The state controls the
resource and permts, but those remaining in the fishery
woul d pay for the Fund. The provision was renoved because
t he dedicated fund portion was illegal. However, a collected
program receipts such as operates under Al aska Seafood
Marketing Institute would be possible and the sponsor woul d
not object. A buy back plan would be tailored to each
i ndi vidual area. He observed that other |egislation would
allow a consolidation and stressed that the intent is to
stinul ate buy backs.

Vi ce-Chair Bunde questioned if the |egislation would nmake a
buy back nore |ikely and asked when a buy back program woul d
begin. Representative Scalzi noted that there have been no
buy backs since 1974, due to the difficulty.

Co- Chair Mulder noted that: "The conm ssion may establish a
buy-back program a buy-back plan, and a buy-back fund for

that fishery. If the comm ssion establishes a buy-back
program for a fishery, the comm ssion shall request the
| egi slature to appropriate noney.." He asked why "shall" was

used instead of "may". He clarified that it would be funded
t hrough an assessnent of the nenbership.

Representati ve Hudson observed that it would be simlar to
t he f undi ng of t he Nor t her n/ Sout heast Aquacul ture
Associ ations. Co-Chair Ml der pointed out that there are
alternative neans to asking the legislature for a "big
check." He suggested that the I|anguage be clarified to
indicate that a general fund expenditure is not expected; it
woul d be an ot her funds expenditure.

Representative John Davies questioned if the intent was for
the Fund to be capitalized with an appropriation from the
| egi sl ature. Co-Chair Mil der noted that he woul d not support
capitalization by the |egislation.

MARY MCDOWELL, COW SSI ONER, COMVERCI AL FI SHERI ES ENTRY
COWM SSI ON, DEPARTMENT OF FI SH AND GAME expl ained that the
intent was to get around the designated fund source problem
wi th the understanding that an assessnent of fishernmen would
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be the nost |ikely source of funds. Any noney coll ected has
to cone into the general fund and be appropriated by the
| egi sl ature. The current | anguage does not provide authority
for an assessnent on fishernen. She observed that |anguage
woul d need to be added. There is a question as to whether
the Comerci al Fisheries Entry Comm ssion has taxing
authority. Language would need to be drafted to allow funds
collected off fish sales to go through the Departnent of
Revenue. She clarified that state funds for a buy back are
not anticipated. The l|legislature would be the source of the
pass through funds. There may be sone federal funds. The
| egi sl ati on renoves the provision to automatically kick into
a state run buy back program if an optinmum nunber study
determ ned that there are too many permts in the fishery.
Under current law, if a study were done, the state would
automatically kick into a buy back program[if the nunber of
permts exceeded the optinmm nunber. Fi shernen are
interested in pursuing other options such as federal
funding. The legislation would provide the flexibility for
the Comm ssion to do an optinum nunber study. She noted that
there is a risk [without an optinum nunber study] that the
court would declare that the fisheries is too exclusive and
permts would have to be put back in [after a buy out] and
all of the effort and expense of buying permts would have
gone to waste. Fishernmen would like help in determning a
defensible range, so that they would have sonme assurance
that that they won't be forced to put bought out permts
back into the fisheries.

Representative Lancaster summarized the need to clarify the
fundi ng source.

Representative Scal zi explained that is the current |anguage
identifies the legislature for the appropriation. The state
controls the fisheries and the permtting process.

Representati ve Hudson agreed that clarification is needed to
establish the funding source; howit is to be accounted for;
and the responsibility of all the participants. He noted
that aquaculture associations tax nenbers a little so that
the funds continue to grow. He agreed that section 5 needs
nore work. He thought that the |anguage inferred that the
| egi slature would put the “seed” noney into the fund. He
noted that the noney would go out but nothing would cone in.
Both need to happen. He observed that the remaining nenbers
m ght want to underwite an assessnent in order to refuel
the fund. He agreed concluded that nore work needs to be
done regardi ng an assessnent.

Ms. McDowel | recounted discussions with fishernmen. She noted
that if a particular fleet had an optinmm nunber
determ nation which showed that it was necessary to buy out
sone of the permts a plan would be establish, which would
probably included an assessnment. A statutory request would
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then be brought back to the legislature for that fishery.
Buy back prograns would be specialized for the individua
fisheries. There has been an assunption that the fishernen
woul d have to pay for the program "one way or anohter." An
assessnment would have to be authorized in another piece of
l egislation if it is not included in section 5.

Represent ati ve Hudson recommended the addition of assessnent
aut hori zati on.

Representative Scalzi did not object to the addition of
assessnent authorization. He acknow edged that it has been
difficult to get fishernmen to consider a buy back program
There is no one that feels that the state of Al aska is going
to pub noney into a buy back program wi thout an assessnent.
The | anguage was renoved because it was illegal. He observed
that there are concerns regarding a mandatory buy back
program

Representative John Davies did not think that the Comm ssion
could establish a fund. There needs to be a receiving fund
and an expending fund created by the Ilegislature. He
stressed that the intent needs to be clarified if it is to
be a sub fund in the general fund.

Ms. MDowell noted that discussions wth the sponsor
occurred regarding an assessnent of fishernen, which the
| egi sl ature would appropriated for the intended use. There
was | egal concern about the Comm ssion's taxing authority to
i npl enent an assessnent. An anendnment would be needed to
al l ow the Departnment of Revenue to collect the funds.

HB 288 was heard and HELD in Committee for further
consi derati on.

#hb402

HOUSE Bl LL NO. 402

An Act relating to diversion paynents, wage subsidies,
cash assi stance, and self- sufficiency services
provi ded under the Al aska tenporary assistance program
relating to the food stanp program relating to child
support cases that include persons who receive cash
assi stance or self-sufficiency services under the
Al aska tenporary assistance progran and providing for
an effective date.

REPRESENTATI VE FRED DYSON spoke in support of HB 402. He
explained that the legislation would take Al aska Tenporary
Assi stance to Needy Fam |lies (TANF) funds and food stanps to
subsi di ze enploynent. Instead of receiving a welfare check
clients would get a job. This would allow small businesses
to enploy persons that they mght not otherw se have been
able to justify. He noted that in the state of Oregon 65 -
85 percent of their clients retained their jobs after the
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subsidy period. He noted that Sandy Hoback, Anerican
Institute of Full Enploynent Oregon, helped to draft the
| egi sl ati on based on the experiences of the state of O egon.

This bill authorizes full famly sanctions, which allows the
Department to sanction (wthdraw benefits) until a job is
found. The bill repeals the limt of the percentage of
people on welfare that can extend the benefits past 60
nonths. There is currently a 20 percent |imt. The
departnment supports the Ilifting of the 20 percent cap.
There are sone people that will not be able to nmake the
transition due to disabilities or other problens. A
percentage of hard-core welfare people will need to have
continued assistance. He acknow edged concerns that
elimnation of the 20 percent cap could be taken advantage
of and that there should be sone limts. He observed that
the legislature could require a report regarding the nunber
of wai vers or exceptions.

Representative Dyson provided nenbers with a comittee
substitute for consideration. He acknow edged that concern
remains regarding the 20% limt. The proposed commttee
substitute raises the Iimt to 30 percent for discussion
pur poses.

Representative Hudson MOVED to ADOPT the committee
substitute 22-LS1431\F, Lauterbach, 2/27/02. There being NO
OBJECTIQN, it was adopted.

JIM NORDLUND, DIRECTOR, DIVISION OF PUBLIC ASSI STANCE,
DEPARTMENT OF HEALTH AND SOCIAL SERVICES, voiced his
appreciation for creation of the bill. He noted that the
departnent supports all five provisions of the bill. He
noted that the departnent has sone trepidation with the
famly sanction provision. This provision would require the
departnment to fully sanction a famly off benefits for
failure to cooperate wth the program He pointed out that
very few famlies are not cooperative with the Departnent.
He noted that the department would support the provision
with adequate protection to nmake sure that the departnent
does not make a mstake in cutting off a famly’'s benefits.
He stressed the need to for a determnation to fully explain
the sanction to the famly.

M. Nordlund discussed the 20% provision. He noted that of
the tenporary casel oad, 20% of the current casel oad can be
exenpt fromthe 5 year Iimt. He observed that the casel oad
has cone down by 40 - 50 percent across the nation. The 20
percent applies to the current size of the caseload not the
casel oad that existed when the |aw was passed in 1996. As
t he casel oad has been reduced 20% beconmes a | ower nunber of
famlies. Those that are nost able to get off the casel oad
have noved off, but those with the greatest disability or
inability to work stay on the casel oad.
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M. Nordlund maintained that there will be famlies forced
off the caseload that have disabilities, are caring for
di sabl ed children, victins of donestic violence or have sone
other form of hardship that prevents them from working and
supporting their famlies. The Departnent proposes getting
rid of the arbitrary nunber and | ook at the circunstances of
the famly. If the famly neets a set of strict criteria
than they woul d receive an extension.

M. Nordlund observed that the term nology would be changed
from exenption to extension. Situations would be reviewed
and deci ded based on the circunstances of the famly. The
proposed conmttee substitute would change the cap to 30
percent, which the departnent would prefer over current |aw
The departnent would prefer not to have any arbitrary
nunber, but rely on criteria established in regulation.

In response to a question by Representative Croft, M.
Nor dl und expl ai ned that the maxi num under federal law is 20
percent. State law provided for 10 percent or the federal
percentage, whichever is greater. Federal law is greater.
passed before the federal |aw passed. State |aw was passed
before federal |aw.

M. Nordlund noted that the original caseload was 12,483
The departnent antici pates a caseload of 5,598 in FYOS3.

Representative John Davies suggested that if the casel oad
was reduced to less than 50 percent, that the limt should
go from20 - 40 percent.

In response to a question by Representative Davies, M.
Nordlund noted that the limtation was repealed in section
54 of the original version of the bill

Representative John Davies asked if there is a federal
limt, which would limt the state. M. Nor dl und
acknow edged that the federal limt is still 20 percent. He
expl ained that many states do not have a tine |[imt. States
that want to provide benefits to famlies over the 20
percent limt use their state funds. Alaska |aw does not
allow the use of state funds. He thought that a 30 percent
limtation would be better, but enphasized that it is still
an arbitrary nunber, which creates a disincentive to reduce
the caseload. He pointed out that it is a federal block
grant with a required mninumeffort of state general funds.
The program has a set amount of funding regardless of
casel oad.

Representative Lancaster questioned if clients are returning
to the program M. Nordlund noted that after 2 years, 30
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percent of their clients had returned to the casel oad. There
is a 60-nmonth lifetinme limt.

Representative Dyson stressed that he did not want people to
get waivers because there are no jobs where they live. He
mai nt ai ned t hat people should nove to where the jobs are. He
suggested that there is a stable group of chronically
unenpl oyed. He thought that those comng into the state
would be nore enployable. He did not think that the
percentage of new people comng on to rolls would be |ess
than 30 - 40 percent. He pointed out that as the nunbers
shrink, the percentage of chronically unenpl oyed increases.
The departnent will be against the 20 percent limt in a
couple of years if it is not renoved. He nmintained that an
increase in the limt would provide additional tine to see
what is happening and neake adjustnents based on better
factors. He enphasized +the inportance of noving the
| egi sl ati on.

Representative Hudson asked if there is anything in the
existing law that establishes the standards. M. Nordlund
explained that there are criteria for exenptions in |aw
Exenptions include persons with disabilities, caring for a
di sabled child, victins of donestic violence, and peopl e who
face hardship. The hardship category needs nore definition.
The departnent is in the process of defining hardship in
regul ati on.

Representative Harris asked for a clarification on the
limtation. Representative Dyson stated that he did not have
a strong feeling on inclusion of a limtation. He expressed
confidence with the departnent. He would support the bil
with or wwthout the limt.

SANDY HOBACK, | NDEPENDENT CONSULTANT, AMERI CAN | NSTI TUTE OF
FULL EMPLOYMENT OREGON testified via teleconference. She
noted that she helped to draft the legislation. The
| egi sl ation I ncor por at es t he five | egi sl ative
recommendations that were nmade to inprove the program Their
report recommended the use of narrowy crafted criteria as
opposed to an arbitrary cap. She enphasized the need for
| egi slative reporting regarding extensions and cautioned
that a cap not be a disincentive for caseload reductions.
She agreed that the there would not be the sane |evel of
need for new clients in regards to the five-year limt. She
thought that a 30 percent cap wuld be reasonable,
especially for the next couple of years.

Ms. Hoback explained that Oregon reduced their casel oad by
65 percent. She estimated that when the caseload is reduced
to about 35 percent that a third of the remaining casel oad
woul d remain for a significant amount of tine.
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Representati ve John Davi es questioned why the new popul ation
woul d not have the same percentage of the popul ati on staying
on the casel oad.

Ms. Hoback noted that a portion of the chronic unenployed
have been on welfare for a long period of time and were
unable to be re-nmeditated. New clients have a higher |eve
of enployability. She pointed out that the <chronically
unenpl oyed have been attached to assistance for years. She
did not think that the sanme level of difficulty would be
brought into the system She acknow edged that there woul d
be sone nulti generation welfare recipients. She enphasized
that if the Departnent is doing a good job that there would
be fewer children comng into the system as adults. She did
not think that there would be the sane flow rate as the old
system which did no nore than provide a wel fare check

Representati ve Wi taker asked why the |egislation needed to
pass in the current year. Representative Dyson stressed that
there is a paradigmshift toward providing a job instead of
a check. He stated that the sooner that the Adm nistration
is enpowered; the sooner benefits would be reaped. He noted
that the 20 percent |limt would present a problem in the
future and enphasi zed the need to get the program goi ng.

Vi ce-Chair Bunde spoke in support of a 30 percent limt
acconpani ed by reports.

M. Nordlund responded that first tiner's wll neet the
limt in July. There will be famlies wthout benefits in

July because they do not neet the criteria for an extension.

Representative Dyson observed that the neasures had been
adj ust ed.

Representative John Davies MWNED to ADOPT Anendnent 1
delete "30" and insert "33" percent. There being NO
OBJECTIQN, it was so ordered.

Representative Davies MOVED to report CSHB 402 (FIN) out of
Commttee with the acconpanying fiscal note.

CSHB 402 (FIN) was REPORTED out of Committee with a "do
pass"” recommendation and with previously published fiscal
note: HSS #1.

#

ADJ QURNVENT

The neeting was adjourned at 4:09 PM
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