HOUSE FI NANCE COWM TTEE
May 04, 2001
9: 00 AM

TAPE HFC 01 - 114, Side A
TAPE HFC 01 - 114, Side B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 9:00 AM

VEMBERS PRESENT

Representative El don Mul der, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representati ve Con Bunde, Vice-Chair
Representative Eric Croft
Represent ati ve John Davi es
Representative Carl Mses
Representative Ri chard Foster
Representative John Harris
Representative Bill Hudson
Represent ati ve Ken Lancaster

VEMBERS ABSENT

Representative Ji m Wit aker

ALSO PRESENT

Senator Kim Elton, Sponsor; Juli Lucky, Staff, Senator
Hal ford; Dean Guaneli, Chief Assistant Attorney GCeneral,
Crimnal D vision, Departnment of Law, Deb Davidson, Staff,
Senator Donley; Chris Christensen, Deputy Admnistrative
Director, Alaska Court System Laura Hugonin, Executive
Director, Alaska Network on Donestic Violence and Sexual
Assault; Nanci Jones, D rector, Permanent Fund D vidend
Di vi sion, Departnment of Revenue; Del Smth, Deputy Director,
Departnent of Public Safety; Chris Knauss, Staff, Senator
Kel |y.

PRESENT VI A TELECONFERENCE

Ceorge Taft, State Crine Laboratory, Departnment of Public
Safety.

SUMVARY

SB 50 "An Act extending the termnation date of the
Board of Veterinary Exam ners.™
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SB 99

SB 50 was REPORTED out of Conmttee with a "do
pass” recoomendation and wth a previously
publ i shed fiscal inpact note by the Departnent of
Communi ty and Econom c Devel opnent (#1).

"An Act relating to the DNA identification
regi stration system?"

SB 99 was REPORTED out of Conmttee with a "do
pass" recomendation and wth two previously
published fiscal notes (#2 - DPS and #3 - ADM.

CSSB 105( FI N)

"An Act relating to victins' rights; relating to
establishing an office of victins' rights;
relating to the authority of litigants and the
court to coment on the crime victims choice to
appear or testify in a crimnal case; relating to
conpensation of victins  of vi ol ent crimes;
relating to eligibility for a permanent fund
di vidend for persons convicted of and incarcerated
for certain offenses; relating to notice of
appropriations concer ni ng victins' rights;
anendi ng Rules 16 and 30, Al aska Rules of Crim nal
Procedure, Rule 9, Alaska Delinquency Rules, and
Rul e 501, Al aska Rules of Evidence; and providing
for an effective date."

CSSB 105(FIN) was heard and HELD in Commttee for
further consideration.

CSSB 172( FI N)

"An Act relating to an annual report by the court
systemto the public and the | egislature.”

HCS CSSB 172 (JUD) was REPORTED out of Commttee
wth a "do pass" recomendation and wth a
previously published fiscal note (#1 - CRT).

CSSB 193(FI N)

HCR 18

"An Act making a special appropriation to the
Al aska Legislative Council for a study of the
econom ¢ and social effects of the permanent fund
dividend on the state; and providing for an
effective date."

CSSB 193 (FIN was heard and HELD in Commttee for
further consideration.

Suspending Rules 24(c), 35, 41(b), and 42(e),
Uniform Rules of the Alaska State Legislature,
concerning Senate Bill No. 105, relating to crine
vi ctins.
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HCR 18 was heard and HELD in Committee for further
consi derati on.

#sb50

SENATE BILL NO. 50

"An Act extending the term nation date of the Board of
Veterinary Exam ners."

SENATOR KIM ELTON, SPONSOR testified in support of the
| egi slation. He observed that the legislation extends the
Board of Veterinary Examners. A recent audit by the
Legi sl ative Budget and Audit Conmttee concluded that the
Board is operating in an efficient and effective manner and
shoul d continue to regulate veterinarians and that the Board
is safeguarding a public interest.

Representative Foster MOVED to report SB 50 out of Conmmttee
wi th the acconpanying fiscal note. There being NO OBJECTI ON,
it was so ordered.

SB 50 was REPORTED out of Conmttee with a "do pass”
recommendation and with a previously published fiscal inpact
note by the Departnent of Community and Econom c Devel opnent
(#1).

#sb99

SENATE BILL NO. 99

"An Act relating to the DNA identification registration
system "

JULI LUCKY, STAFF, SENATOR HALFORD, testified in support.
She explained that the |egislation expands DNA registry to
burglary. Since 1995 there has been a DNA database to
col l ect sanples from persons convicted of crinmes against a
person. Studies have shown that there 1is a strong
correl ation between burglary and subsequent violent crines.
She pointed out that in the state of Virginia greater than
60 percent of the violent offender cases natched DNA from
convicted burglars, not violent offenders. There is no
fiscal inpact.

Vi ce- Chai r Bunde spoke in support.

Representative Foster MOVED to report SB 99 out of Conmmttee
wi th the acconpanying fiscal note. There bei ng NO OBJECTI ON,
it was so ordered.

SB 99 was REPORTED out of Conmttee with a "do pass”
recoomendation and wth two previously published fiscal
notes (#2 - DPS and #3 - ADM).

#sb105

CS FOR SENATE BILL NO. 105(FIN)
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"An Act relating to wvictinms' rights; relating to
establishing an office of victins' rights; relating to
the authority of litigants and the court to comment on
the crime victims choice to appear or testify in a
crimnal case; relating to conpensation of victinms of
violent crines; relating to eligibility for a pernmanent
fund di vidend for persons convicted of and incarcerated
for certain of f enses; relating to noti ce of
appropriations concerning victinms' rights; anmending
Rules 16 and 30, Alaska Rules of Crimnal Procedure,
Rule 9, Al aska Delinquency Rules, and Rule 501, Al aska
Rules of Evidence; and providing for an effective
date."

JULI LUCKY, STAFF, SENATOR HALFORD testified in support of
the legislation. She explained that a simlar bill was
passed in the previous Legislature and was vetoed by the
Governor. The bill establishes an Ofice of Victims Rights.
The main task of the Ofice of Victims R ghts would be to
advocate on behalf of crinme victins in the court system (if
necessary) and investigate any violations of constitutional
rights (simlar to an onbudsman). The Ofice would be
| ocated in the |l egislative branch, which is where the Ofice
of the Onbudsman is Jlocated. Studies by the National
Institute for Justice have shown that, even if the victims
have guaranteed constitutional rights and strong statutory
protection, nore needs to be done to assure that victins are
aware of their rights.

Ms. Lucky discussed changes fromthe | egislation adopted [in
the Twenty-First Legislature]. She observed that HB 133 was
i ncluded, which is the Governor's legislation dealing with
restitution for crinme victins. There are studies that show
that restitution is a fairly high priority of victins. The
| egi slation would set up a nechanism in the court, which
al ready nekes collections for other things, to collect
restitution on behalf of victinms. The Senate Finance
Comm ttee raised the conpensation cap because they felt that
the conpensation was not keeping up with inflation in
relation to nedical costs.

Representative John Davies questioned if the victim would
give permssion for the state to go after restitution. M.
Lucky affirmed that the court would send a notification,
stating that the victimhas the right not to have the state
collect on their behalf. The victimhas three days to notify
the state that they would prefer to collect the restitution
on their own behal f.

Representative Davies observed that reasonable attorney
costs would be charged against what is owed. M. Lucky
t hought that the reasonable attorney costs would be added to
the restitution judgnent.
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Representative Hudson noted that there would be six nenbers
with travel and a new office in Anchorage. The office would
be in the legislative branch of governnent.

Ms. Lucky explained that discussions with other states
determ ned that an onbudsnman type office would be nost
beneficial. She stressed that it would be beneficial for
victinms to contact a third, neutral party and argued in
support of the provision.

Representative Hudson and Representative Davies questioned
why the office would not be placed in the onbudsman’s
of fice.

Ms. Lucky pointed out that the onmbudsman’s office does not
becone involved until rights have been violated. The intent
is to have a nore collaborative effort and to be involved
during the process.

Representative John Davies stressed that there would be no
reason why the office couldn’t operate in the sanme way under
the onmbudsman’s office. Ms. Lucky responded that the intent
is to have an office that has experience with the justice
system

DEAN GUANELI, CHI EF ASSI STANT ATTORNEY GENERAL, CRI M NAL
DI VISION, DEPARTMENT OF LAW spoke in support of the
| egi slation. The office would review the activities of the
agency. He noted that a |lack of cooperation by victins is
one of the primary reason cases are lost. Treating victins
wel | helps the departnment to do its job well. He observed
that it is difficult for the prosecution to reach sone
victinms and thought that a separate entity for |egal advice
woul d be an advantage for the departnent. The Departnent of
Law represents the state of Alaska. He thought it was
appropriate for victins to have their own | egal
representation. The Departnent of Law could provide better
restitution collection on behalf of the victins if it had
statutory authority. The Cvil D vision of the Departnent of
Law has a collection unit that works efficiency and has a
good working relationship with the state. The bill would
provide the authority for state collections. He argued that
the office is nodel ed after the onbudsman and the O fice of
the Orbudsman is in the legislative branch. The Ofice of
the Onbudsnan accepts conplaints about state agencies.
Peopl e who conplain about a state agency need to know that
the investigation is not guided by the agency being
investigated and that they are neutral. He did not have a
recommendation in regards to whether the office should be
part included under the Ofice the Orbudsman or kept
separ at e.

Representative John Davies expressed concern that the cost
of restitution collection wuld be added to the fine.
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M. Guaneli pointed out that if a defendant pays their fine
on schedule there would be no action by the departnment. He
mai ntained that it would not be inappropriate to add costs
if the defender forces the departnent to go to collection

The Court can adjust the paynent schedule if the offender is
having difficulty wth paynents. Representative Davies
reiterated concerns that the addition of collect costs could
exceed the fine. If the victim were forced to collect the
noney on their own there would still be costs, which the
of fender would have to pay. The state would not collect
anything nore than what the state of Al aska would collect.
The collection unit uses reasonable efforts. He did not
think the state would spend $10,000 dollars to go after $100
dol | ars.

Representative Lancaster observed that the |egislation
includes juveniles and questioned if it costs nore to
include juveniles. M. Quaneli responded that juveniles do
victim ze people and maintained that it would be appropriate
to include them

Representative Hudson questioned if concerns wth the
pl acenent of the office under the Legislative Council have
been addressed.

Ms. Lucky provided nmenbers with Arendnents 1 and 2 (copy on
file).

Amrendnent 1

Del ete page 4, lines 5 - 11, and insert:

Sec. 12.30.075. Forfeited cash and other securities.
(a) Cash or other security posted by a defendant under
AS 12.30.020 that would otherwi se be forfeited shall be
held by the court in trust for the benefit of the
victimif, wthin 30 days after an order of the court
establishing a failure to appear or a violation of
conditions of release, the prosecuting authority gives
notice that restitution may be requested as part of the
sentence if the defendant is convicted.

(b) If a restitution order is not entered, the court
shall order the cash or other security being held in
trust to be forfeited to the state.

(c) If arestitution order is entered, the court shal
apply the cash or other security to the satisfaction of
the order. If the cash or other security held in trust
is applied to an order of restitution, the court shall
issue a separate judgnent against the defendant in
favor of the state in the anount that would have
otherwi se been forfeited, and any cash or other
security remaining after paynent of the restitution
shall be applied against that judgnent. Any cash or
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other security remaining shall be forfeited to the
state.

Amrendnent 2

Page 6, line 15
Delete "is
I nsert "may be"

Del ete Page 6, lines 20 - 21; and Insert:

A defendant who is convicted of (1) a felony shall
submt the formto the probation office within 30 days
after conviction, and the probation officer shal
attach the form to the presentence report, or (2) a
m sdenmeanor shall file the form wth the defendant's
response or opposition to the restitution anount. The
def endant shall provide a copy of the conpleted formto
the prosecuting authority.

Ms. Lucky explained that they are technical anendnents from
the Departnent of Law. Anmendnent 1 clarifies how bail works.
Amendnent 2 deals wth how reports are filed and
consolidates the reports.

Vi ce-Chair Bunde MOVED to ADOPT Anendment 1.

M. Quaneli explained that |egislative attorneys suggested
Amendnent 1. If a defender has posted bail and forfeits
bail, instead of the bail first going to the state, under
the anmendnent, victins restitution would be paid first and
the remaining funds would go to the state.

There bei ng NO OBJECTI ON, Amendnent 1 was adopt ed.

Co-Chair WIllians MOVED to ADOPT Anmendnent 2. Co-Chair
Mul der OBJECTED for the purpose of discussion. M. Guanel
explained that the Alaska Court System requested the
anendnent . The anendnment clarifies wher e fi nanci al
i nformati on about the offender would be sent. Forns would go
directly to the probation officer who would wite a report
to the court.

There bei ng NO OBJECTI ON, Amendnent 2 was adopt ed.

CSSB 105 (FIN) was heard and HELD in Conmttee for further
consi derati on.

#sbl172

CS FOR SENATE BILL NO. 172(FI N

"An Act relating to an annual report by the court
systemto the public and the |egislature.”
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DEB DAVI DSON, STAFF, SENATOR DONLEY testified in support of
the legislation. She explained that the Iegislation would
requi re an annual report fromthe Alaska Court Systemto the
| egislature and the public. The report would require
information regarding wthheld pay warrants as a result of
the tineliness of decisions, travel by the appellate and
suprenme courts, and information regarding the tinme taken in
deci sions. She acknow edged that nuch of the information is
already provided in an annual report. She argued that
placing the requirenments in law would assure that the
reporting would renmain consistent. She maintained that the
requi renents do not add an additional burden to the court's
resour ces.

CHRI S CHRI STENSEN, DEPUTY ADM NI STRATI VE DI RECTOR, ALASKA
COURT SYSTEM testified that the Court is neutral on the
| egi sl ati on. The Suprene Court has provided an annual report
since 1960. He pointed out that the report is the Suprene
Court's annual nessage on judicial branch operations. Mich
of the information is currently provided in the annual
report; some of the information is not currently included.
He noted that the additional infornmation already exists or
would be easy to obtain. He stated that the information
would either be added to the annual report or would be
pl aced in a supplenental form

In response to a question by Representative Croft, M.
Christensen reviewed itens that are required by the
| egi sl ation. The current report contains itens 1, 2 and part
of 3. The report does not contain information in item 4 or
6.

Representative John Davies questioned how nmuch of the
information not contained in the annual report is available
in other sources. M. Christensen noted that the information
in nunmber 4 is collected and provided on request. Under 3
the average, nean, or mninmum tinme periods for individua
judges that cases are dispose is not «collected. Tine
standards were adopted last year and court reports wll
contain the information.

Representative John Davies expressed concern wth the
attachnment of standards to individual judges. He pointed out
that cases take a variety of time. He questioned if other
data is needed to consider the inpacts of the total cases,
in order not to be taken out of context.

M. Christenson agreed that cases and casel oads vary. He
anticipated that additional data would be included to keep
the data in perspective.

Representative Foster MOVED to report CSSB 172 (FIN) out of

Commttee wth the acconpanying fiscal note. There being NO
OBJECTION, it was so ordered.

House Fi nance Committee 8 05/04/01 9: 00 AM



HCS CSSB 172 (JUD) was REPORTED out of Conmttee with a "do
pass" recomendation and with a previously published fiscal
note (#1 - CRT).

#sb193

CS FOR SENATE BILL NO. 193(FIN)

"An Act making a special appropriation to the Al aska
Legislative Council for a study of the economc and
social effects of the permanent fund dividend on the
state; and providing for an effective date."

CHRI S KNAUSS, STAFF, SENATOR KELLY testified in support of
CSSB 193 (FIN) on behalf of the sponsor. He explained that
the legislation is a follow up on a court case: Lindly v.
Marl one (1990). The court addressed the two-year residency
requirenent in regards to the permanent fund dividend. The
| egi sl ation would contract a study through the Legislative
Council in the sum of $200 thousand dollars to study the
social and economc affects of the dividend on the state.
The study would | ook at what attracts people [to the state
of Alaska]; is it the permanent fund dividend. The study
would also look at the anmount of state services used by
people that conme to the state. The findings would be
reported to the Legislature by January 15, 2002.

Representative Davies questioned if it 1is reasonable to
acconplish the ends of the report. M. Knauss responded that
the McDowell Goup indicated that it would be a reasonable
time to conplete the study. The sponsor felt that it would
be easier to go to contract.

TAPE HFC 01 - 114, Side B

CSSB 193 (FIN) was heard and HELD in Conmttee for further
consi derati on.

#

ADJ OQURNVENT

The neeting was adjourned at 9:55 a.m
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