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CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 2: 00 PM

VEMBERS PRESENT

Representative El don Miul der, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representati ve Con Bunde, Vice-Chair
Representative Eric Croft

Represent ati ve John Davi es
Representative Carl Mses
Representative Ri chard Foster
Representative John Harris
Representative Bill Hudson

Represent ati ve Ken Lancaster
Representative Ji m Wit aker

VEMBERS ABSENT

None
ALSO PRESENT

M ke Tibbles, Staff, Representative WIIlianms; Spencer Wod,
U S Coast Quard; Chris Daugherty, Legal Assistant, U S
Coast Cuard; Representative Beth Kerttula; Getchen Kaiser,
Staff, Representative Kertulla; D ane, MBride, Homer; Any
Crook, Center for Science in Public Participation;, Sue
Schrader, Al aska Conservation Voters; Aurah Landau, Juneau,
Dani el l e Brown, Juneau; Robert Reges, Cruise Control Inc.,
Juneau; Randy Ray, US Cruise Ship Association;

PRESENT VI A TELECONFERENCE

John Hansen, President, Northwest Cruise Line Association;
Al Parish; Bill Satterberg, Attorney; Tim June, Lynne Canal
Conservation Council; Joe Lebeau, WMit-Su; R on Schm dt,
Cordova; Joanna R echhol d, Cordova;

SUMVARY

HB 51 "An Act giving notice of and approving the entry
i nto, and the issuance of  certificates of
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participation for, a |ease-purchase agreenent for
a seafood and food safety laboratory facility; and
providing for an effective date."

CSHB 51 (FIN) was REPORTED out of Committee with a
"do pass" recommendation and with two previously
publ i shed fiscal inpact notes (#1 and #2), and a

new fiscal inpact note by the Departnent of
Revenue.
HB 260 "An Act requiring the owners or operators of

certain passenger vessels operating in the marine
waters of the state to register the vessels;
est abl i shing i nf or mati on-gat heri ng, record
keeping, and reporting requirenents relating to
the vessels' graywater and sewage; prohibiting the
di scharge of wuntreated sewage from the vessels
unl ess exenpted; placing limts on discharges of
treated sewage and graywater from the vessels
unl ess exenpt ed; est abl i shing a comerci al
passenger vessel coast al protection fund;
establishing a fee on commercial passenger
vessels, that are not exenpt from the fee, for
each voyage during which the vessels operate in
the marine waters of the state based on the
overni ght accommodation capacity of the vessels
determined with reference to the nunber of | ower
berths; establishing penalties for failure to
conply with certain laws relating to the vessels;
authorizing the Departnent of Envi r onnent al
Conservation to encourage and recogni ze superior
envi ronment al protection efforts related to
conmmer ci al passenger vessel s; aut hori zi ng
exenptions from sone laws relating to discharges
from the vessels and from the fee requirenents
related to the vessels; requiring a report from
the Departnent of Envi r onnent al Conservati on
concerning matters relating to the vessels; and
providing for an effective date."”
#hb51
HOUSE Bl LL NO. 51

"An Act giving notice of and approving the entry into,
and the issuance of certificates of participation for,
a |ease-purchase agreenent for a seafood and food
safety |l|aboratory facility; and providing for an
effective date."

M KE TIBBLES, STAFF, REPRESENTATIVE WLLIAMS reviewed the
proposed conmttee substitute, work draft 22-LS GH1012\C
Banni ster, 4/27/01 (copy on file.) He noted that there is a
new nechanism for financing and a reduction of the bond
issue by $2 nmillion dollars. He observed that equipnent
purchases were reduced by $375 thousand dollars. The
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reduction included: $280 thousand dollars in deferment of
ventilation upgrades, $200 thousand dollars (in reduced)
adm ni strative space, $115 in (reductions) in the shipping
and handling area, $150 thousand dollars in other space
(reductions) including bathroonms and |ockers, and $878
thousand dollars (reduction) in investnent incone on the
sale of the bonds. Debt service was also reduced to $1
mllion dollars annually, subject to appropriation.

In response to a question by Representative Hudson, M.
Ti bbles noted that the difference in debt service of $220
thousand dollars a year is due to the reduced size of the
sale of the bonds, from reductions of the actual facility
and i nvestnent earnings.

Representative Lancaster MOVED to report CSHB 51 (FIN) out
of Conmttee with the acconpanying fiscal note. There being
NO OBJECTIQN, it was so ordered.

CSHB 51 (FIN) was REPORTED out of Committee with a "do pass”
recoomendation and wth two previously published fiscal
i npact notes (#1 and #2), and a new fiscal inpact note by
t he Departnent of Revenue.

#hb260

HOUSE Bl LL NO. 260

"An Act requiring the owners or operators of certain
passenger vessels operating in the marine waters of the
state to regi ster t he vessel s; est abl i shing
i nformation-gathering, record keeping, and reporting
requirenents relating to the vessels' graywater and
sewage; prohibiting the discharge of untreated sewage
from the vessels unless exenpted; placing limts on
di scharges of treated sewage and graywater from the
vessels unless exenpted; establishing a commercial
passenger vessel coastal protection fund; establishing
a fee on commercial passenger vessels, that are not
exenpt from the fee, for each voyage during which the
vessel s operate in the marine waters of the state based
on the overni ght accommobdati on capacity of the vessels
determined with reference to the nunber of |ower
berths; establishing penalties for failure to conply
with certain laws relating to the vessels; authorizing
the Departnent of Envi ronnent al Conservation to
encour age and recogni ze superi or envi ronnent al
protection efforts related to commercial passenger
vessel s; authorizing exenptions fromsone |aws rel ating
to discharges from the vessels and from the fee
requirenents related to the vessels; requiring a report
from the Departnment of Environnental Conservati on
concerning matters relating to the vessels; and
providing for an effective date."
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SPENCER WOOD, LI EUTENANT COWANDER, U.S. COAST GUARD
provided information on the legislation. He noted that he
has been involved with the Alaska Cruise Ship initiative
since its inception. He is the co-chair of the Wastewater-
Wrking Goup wth the Departnent of Envi r onnment al
Conservation. The Coast CGuard has tried to assess potenti al
conflicts with existing federal law and the regulatory
package developed to inplenment Title 14. No conflicts with
federal regulation were found in HB 260.

Co-Chair Ml der asked if Senator Mirkowski's |egislation
contains provisions for the Coast Guard to inplenent testing
and nonitoring of vessel discharges. Conmander Wod st ated
that there are provisions for vessel nonitoring and observed
that they are not in conflict wwth HB 260. Title 14 all ows
the Coast QGuard to develop sanpling protocol. A sanpling
regine is not specified.

Co-Chair Mul der observed that sonme questions have come up
regardi ng the absence of the term "pollutants” in the bill.
He asked what discharges would not be covered by state or
federal law with the addition of the legislation. M. Wod
stated that he did not know of any discharges that woul d not
be covered. He added that graywater would be covered under
Title 14. He acknowl edged that Title 14 is silent on
graywater beyond a mle and with a speed of six knots ot her
than provision for the Environnental Protection Agency (EPA)
to establish standards beyond that distance.

Co-Chair Miulder noted that <clainms have been nmade that
violations such as those that occurred by the Royal
Cari bbean Cruise Lines would be left uncovered. M. Wod
clarified that wunder federal discharge standards it 1is
illegal for any vessel to discharge hazardous waste into
U S waters. He observed that the Resource Conservation and
Recovery Act (RCRA) covers the discharge of hazardous waste.
Co-Chair Ml der noted that there are extensive recording
provi si ons under RCRA

Representative John Davies asked questions regarding the
reports required under RCRA. Commander W.od could not
provided details on the reporting provisions. He observed
that it is an EPA standard and EPA report.

Representative Davies referred to the Royal Caribbean
viol ati on. Commander Wod revi ewed the Coast Guard's role in
the situation. He observed that the violation stretched over
waters in Alaska and Florida and included the discharge of
hazar dous substance and oil. The conpany was fined for |ying
to the Coast CGuard and for inadequate record keeping. A
trail behind the vessel was spotted from the air by night
wth an airfield surveillance radar system (FLUR).
| nspectors boarded the vessel and questioned the crew and
phot ogr aphed the piping systens aboard the vessel. Wen the
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vessel canme into Florida inspectors discovered that the
pi pi ng had been changed.

Representative John Davies asked if the U S. Coast Guard
routinely mnonitor cruise ships in Al askan waters through
sanpling or routine inspections. M. Wod explained that
ships are inspected quarterly. The primary focus on the
vessel is the inspection of safety equipnent. About 20
percent of their effort is involved with environnental
conpliance. The record book, the water/oil separator and
marine sanitation devises are checked. As a result of Title
14 regul ations have been drafted for conpliance with all
envi ronnment al | aw.

Representative Davies observed that regul ations address the
requi renent for equi pnent, w thout sanpling, to assure that
the equipnent 1is functioning correctly. Conmmander Wod
agreed. Representative Davies questioned who would do the
sanpling under the new sanpling protocol. Conmander Wod
noted that the cruise industry would be required to hire a
third party contractor approved by the Coast Cuard.

In response to a question by Representative Hudson

Commander Whod discussed the approval process of nmarine
sanitation devises under 46. CFR Equi pnent nust be designed
so that 38 of 40 sanples drawn over a 10-day period would
neet a standard of no nore than 200 fecal coliform and 150
total suspended solids. The Coast Guard oversees the
construction of vessels and the installation of equipnent.
Once the system is installed there are regular spot
exam nations. Sanples are not wused to ascertain if the
equi pnent is neeting the design standard. The equipnent is
viewed 1in regards to <changes that mght affect its
functionality.

Represent ati ve Hudson questioned the penalties for discharge
of pollutants under federal |aw. Commander Wod noted that
there are crimnal penalties for pollution depending on the
intent and the anount discharged in U S. waters.

In response to a question by Representative Lancaster, Co-
Chair Mil der noted that the legislation does not apply to
vessel s of wunder 50 passengers. Conmander Wod noted that
| aws regarding marine sanitation devises pertain to vessels
of under 50 passengers. There is no other oversight.

Representative Davies asked if the US.  Coast Guard
supervises the construction of foreign flagged vessels.
Commander Whod expl ained that a marine safety center reviews
plans and build outs for ships, which are operating in the
United States.

Representative Davies asked for the result of marine safety
i nspections that occurred in the year 2000 cruise season.
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Commander Wod noted that 15 vessels exceed the standards
for fecal coliform Only 5 of these ships were reviewed
before they left Al askan waters in order to address why the
st andards were exceeded.

REPRESENTATI VE BETH KERTULLA testified in support of the
| egi sl ati on.

Wen | was a child, ny nother wouldn't let nme go
downtown alone past the clock on Franklin Street.
Today, in part because of the cruise industry, we have
a beautiful, safe downtown, and an inportant economc
base for Juneau and for the rest of the state.
understand the need to cooperate and to work together
for resolution of issues, and | have worked very hard
to do that along with many, many other people. That
wor k has taken a good deal of tinme during the last two
years, and sone days it’s felt like it has been a |ot
| onger than two years. But again it has not been just
me working. It has been nmany, many people. From
comunity nenbers to DEC to the Governor to the
i ndustry, to the Coast Cuard.

Representative Kerttula stressed the need for our state to
regulate the cruise ship industry She noted that she has
sone serious problens with the |egislation.

Representative Kerttula expressed disagreenent wth the
House Majority Press Rel ease:

In HB 260, Alaska establishes its own discharge
standards, demands the cruise ship industry nonitor
and report on its conpliance, and requires it to pay
the costs of making sure the clean waters folks cone
north to enjoy remain clean.

Representative Kerttula maintained that the |egislation
conpletely cedes state authority to establish its own
graywat er di scharge standards to the federal governnent (the
EPA). She noted that HB 260 says that Alaska wll |ive by
what ever graywater standard EPA defines, if and when that
happens. Until then, HB 260 sets a standard that begins in
2003. She asserted that this delegation of authority to EPA
probably isn’'t legal, and stated that she could not inmagine
why we would "ever, give up our right to create our own
laws, which is sonmething US. Senator Mirkowski nade
conpletely clear that we have an absolute right to do under
his recent federal I|egislation". She stressed that Al askans
have a right to know what is happening in their waters.

Representative Kerttula referred to the demand on the cruise
industry to nonitor and report on its conpliance. She
stressed the distinction between what goes to the state and
what goes to the federal governnent and how easy it is for
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each to conplinent, cooperate and coordinate information.
She observed that her bill (HB 22) and the Governor’s bil
(HB 183) conpletely cover the nonitoring and reporting of
pollutants. She observed that HB 260 has renoved the
conprehensive definition of “pollutant” to limt nonitoring
and reporting to only treated sewage and graywater. She
enphasi zed that treated sewage and graywater are not the
only substances com ng off of cruise ships.

W should be nonitoring and the industry should be
reporting again to the state (as is required in HB 22)
on all biological materials, chem cal wastes, hazardous
substances, hazardous waste, industrial waste, and
ot her types of waste streans.

You may hear that this is unnecessary because none of
t hese substances are a problem Fine. If they aren’t it
should not be nuch of an issue for the industry to
report and DEC to nonitor. But we deserve the right to
know, the fundanental right for the state to get the
information, and not just to know about treated sewage
and a watered down definition of graywater that doesn't
i ncl ude these other waste streans.

Representative Kerttula observed that the industry has hair
sal ons, photo | abs, nedical care, and dry cl eaners on board.
She maintained that the state should not, as a starting
point, give up the right to know what is in any discharge or
of fl oading fromindustry vessels.

Representative Kerttula asserted that, concerning nonitoring
and reporting, HB 260 took a step backward when it used
| anguage from an old CS for House Bill 22 that except for
exenptions, conpletely shackles DEC s authority to inplenent
regul ations to deal with nonitoring and reporting. She noted
that the conmttee staff has an anendnent to correct this
error.

Representative Kerttul a observed that there is a huge debate
about paying the costs of nmking sure Alaska has clean
wat er. House Bill 260 requires sone fees. She referred to an
anmendnent that would correct the problem of fee collections
by the Departnent of Envi r onnent al Conservation and
understood that the Commttee would introduce it. She
enphasi zed that the legislation with the anendnent would
still only pertain to sewage and graywater.

Representative Kerttula discussed her other concerns wth
the | egislation:

The bill drops an inexpensive, non-litigation sanction
for failing to register, it is anbiguous as to a
definition of inland waters, it excludes negotiated
rulemaking... it fails to deal at all wth air
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em ssions. If HB 22, or the Governor’s bill, HB 183,
were before you, these issues would either be resolved,
or could be readily dealt wth.

Representative Croft asked where cruise ships wnter. He
noted that there is a fundanental difference in Southeast
Al askan waters and the Caribbean in relationship to
filtering of pollutants. He suggested that this difference
woul d require different solutions.

Representative Kertulla noted that the "dilution of
pollution is the solution" is a saying at the Departnent of
Envi ronmental Conservation. She referred to the unique
construction of the Al exander strait.

Representative John Davies referred to the state's right to
know. Representative Kertulla noted that she has history
with regulation and permtting through her previous job as a
deputy attorney general for resource issues. She observed
that no other industry is allowed to operate wthout
regul ation. She felt that the industry would support the
state's right to know and noted that industry has been
working with the state to get information. Industry has
stepped up to the plate on many of these issues.

Representative John Davies asked if there are gaps in the
information being <collected by the US. Coast Cuard.
Representative Kerttulla noted that there is a limted
definition of graywater under federal regulation. Federal
law would not report on biological materials, chem cal
wast es, hazardous substances, hazardous waste, industrial
waste, incinerator residue, nedical waste, nunitions, oil,
radi oactive materials. She acknow edged that it m ght not be
a huge issue. She observed that the industry would only have
to report that they do not have these substances on board or
that they are held and off | oaded in Canada.

TAPE HFC 01 - 101, Side B

Representative John Davies maintained that it is appropriate
to have different state and federal regulatory conditions.

Representati ve Hudson observed that no discharge is allowed
unless the vessel is underway at 6 knots and inside one
mle. He summarized that there would be no discharge
permtted in the inside passage. He questioned if pollutant
di scharges have been detected, such as suspended solids.
Representative Kerttulla acknow edged that it is difficult
to tell and enphasized that there is not enough information.

GRETCHEN KAl SER, STAFF, REPRESENTATIVE KERTULLA clarified
that sonme of |ast summer's sanples of graywater identified 5
or 6 heavy netals and other substances. Representative
Kerttulla acknow edged that they were not cited.
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In response to a question by Representative Croft, M.
Kai ser noted that HB 260 referenced Senator Murkowski's
federal |egislation, which allows a vessel to drop bel ow the
fecal coliform and total suspended solids standard in the
federal legislation if they have better equipnent that can
process their waste to a higher standard. If they can neet a
nore stringent standard they are able to discharge | ess than
one mle fromshore at |ess than 6 knots.

Representative Croft referred to section (d). He questioned
if the legislation would prevent discharge of photo
chem cals. Representative Kerttulla did not know and poi nted
out that it is not treated sewage.

JOHN HANSEN, PRESI DENT, NORTHWEST CRUI SE LI NE ASSOCI ATI ON
testified via teleconference. He noted that there are six
principles that should be incorporated into any piece of
| egislation. Firstly, the legislation should be carefully
crafted in order to avoid anmbiguity and overlap with federal
| egislation or existing state law Secondly, standards
expect ed of the industry shoul d be clearly
established. A tineline to neet graywater standards should
al so be included. Thirdly, there should be clear penalties
for breech. Fourthly, there should be provisions for record
keeping with records available to the state. Fifthly, there
should be a program of nonitoring and testing. Sixthly, the
i ndustry should pay for reasonable nonitoring, testing, and
research, which are consistent wth industry practice. He
observed that HB 22 nmet the principles and he had previously
spoken in its support (before the House Transportation
Commttee). He added that HB 260 appears to neet the
principles and provides sone additional features such as a
fee schedule to pay for nonitoring, testing and research, a
process to issue variances, fees to fund capacity studies,
and prograns to recogni ze excellence. He stated that HB 260
woul d give better protection (than HB 22). He nmaintained
that their goal is to neet standards.

In response to a question by Co-Chair Ml der, M. Hansen
clarified that the industry is voluntarily retrofitting
shi ps. He added that a nunber of ships would be fitted with
a new technology to treat black-water and graywater beyond
standards in the legislation. He observed that there has
been a great deal of sharing of information regarding
successful equi pnent.

Co- Chair Mul der noted that standards nust be net by 2003. He
gquestioned if the tinetable is reasonable for retrofitting.
M. Hansen thought that the cruise lines could neet the
standard for graywater in the tinefrane.
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In response to a question by Representative Lancaster, M.
Hansen explained that a variety of technology is being
devel oped, including ultra violet.

Representative John Davies observed that HB 22 contained
reporting on pollutants and wastes that are not covered in
HB 260. M. Hansen maintained that the Coast Guard already
requires reporting. He asserted that the data would be
available to the state.

Representative John Davies asked if there is a requirenent
in HB 260 for the Coast CGuard data to be reported to the
state of Alaska. He maintained that the state should have an
i ndependent requi renent for t he i nformati on, but
acknowl edged that the information could be coordinated. The
sanpling data and report could be provided to both entities.

Representative Hudson recalled that M. Hansen indicated
that a nunber of the ships would use shore power while in
Juneau.

M. Hansen clarified that there would be five Princess |line
ships that would plug into shore power during the current
year. There would be no propul sion engines or generators
opertating during this tinme. Two ships wuld use gas
turbines instead of diesel for the nmain propul sion systens.
Di esel systens in other ships are being inproved. Mst ships
woul d have stack nonitors for visible emssions and a
tel evision nonitor pointed at the stack.

Co-Chair Ml der noted that these steps are voluntary.
Representati ve Hudson asked if the industry is under-witing
a programto nonitor outside of their conpanies.

M. Hansen noted that a program was started |ast August to
nonitor anbient air quality. The data was nade available to
the Environnental Protection Agency. There was not a problem
froman anbient air standpoint. Mnitors are being placed at
hi gher and | ower elevations. The total cost would be $130
thousand dollars for the season. Mnitoring would be
continued during the winter nonths to provide a baseline.

Co-Chair Mul der questioned if any other state requires as
strict a standard as proscribed in HB 260. M. Hansen was
not aware of any other state with strict standards, which
were as strict.

TIM JUNE, LYNNE CANAL CONSERVATION COUNCIL testified via
tel econference. He asked the Committee to support HB 22 or
the Governor's bill. He maintained that a revocabl e clause
is needed to deny entry of nultiple offenders into the
state. He observed that the judicial problem has been a
barrier to regulation of the industry. The permt system
would be simlar to (the one used in) dacier Bay. Convicted
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felons are not allowed to operate within the park boundary.
He observed that the Royal Caribbean Cruise Line was barred
for 5 years after their violations. He stressed that ships
shoul d nmeet Al askan water quality standards, just |ike other
industries that operate in the state. He recommended that
that the Al askan public deserves third party verification

The public has an interest in protecting the resource in the
state.

M. June discussed the Royal Caribbean violation. He
asserted that industry engineers routinely referred to their
| ogbooks as fairy tale books in Norwegian. He nmaintained
that third party nonitoring is essential. The first testing
by the state of Alaska in the year 2000 showed a nunber of
violations. There are a nunber of things that have not been
tested for, such as toxicity. This is a concern. Their
primary question is: are the discharges toxic in a marine
environment? There are no testing plans. The |egislation
also fails to | ook at elevated chem cal oxygen denmand (CCOD)
| evels. Elevated COD levels were found in the previous
years. There were few tests in the year 2000 and tests that
were done were inconclusive and inconplete. He referred to
waste streans. The |legislation |ooks at gray and black
wat er. They have requested testing of all discharges by the
i ndustry. He referred to the question: Wiy should state and
federal standards be the sane? He pointed out that Al aska
has a unique environnent and an econom c requirenment since
many of the state's industries demand cl ean water.

M. June discussed the issue in regards to conmmercial
fisheries. He observed that he recently attended a Sout heast
region wde Native environnmental conference. Concerns were
mentioned regarding cruise ship discharges. Seaweed in the
Hai nes area has been affected. He acknow edged that there
are other contributing factors and enphasized the need for
nore information. Lesions have been found on sal non during
the last five years. Fishers are attenpting to nmarket Al aska
salnon as organic. Stringent water quality regulations are
needed to assure the consuner that these salnon are clean

He noted that nets in Lynn Canal are collecting a brown
resi due, which nust be washed after every set. There are a
nunber of sw nm ng beaches that should be tested for inpacts
on public health. The industry had the Seward SealLife Center
do a review on data collected. The study recommended a 1, 000
square area to dissipate the existing discharges. This would
be a 400 sq mle area per ship per day. An area of 100 mles
by 4 mles would be needed for one ship discharging per day
or half of the Inside Passage. There can be as many as 5 — 6
shi ps discharging in this area at a tine.

JCE LEBEAU, NMAT-SU testified via tel econference. He observed
that Al askan waters are special to Al askans and the rest of
the world. He referred to RCRA. He noted that new chem cals
are devel oped alnpbst every day. Sone chemcals used in
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cleaning solutions are not regulated by RCRA but are still
toxic. Some chemcals that are safe by thenselves are
dangerous when m xed. He maintained that it is necessary to
know what chem cals are in the discharges in Al askan waters.
He noted that filter feeders such as clanms and nussels
consune and concentrate wastes discharged from cruise
vessels. He maintained that the cruise ship industry's track
history in US. waters prove the need for enforcenent of
environnental |aws. The cruise ship-sanpling programin 2000
showed that graywater was nore dangerous than npst nunici pa
wast ewat er di scharges. Discharged black water often did not
neet standards. State oversight is needed of the industry.

RION SCHM DT, CORDOVA testified via teleconference in
support of strong discharge controls. He maintained that the
state should have the right to manage the industry. He
observed that the industry could dunp waste in any manner in
Prince WIllians Sound. He stressed that toxins would go to
the bottomand renain there. He enphasi zed the inportance of
clean water. He suggested that Prince WIIlians Sound and
Resurrection Bay be nade into a no di scharge zone.

JOANNA RI ECHHOLD, CORDOVA testified via teleconference in
opposition of HB 260. She wurged the Conmttee to pass
sonething with teeth and naintained that HB 260 does not
have sufficient teeth.

SUE SCHRADER, JUNEAU read the testinony of DI ANE, MCBRI DE,
HOVER. Ms. McBride has been a coastal Al askan resident since
1967, working as a fisherwoman, teacher, and small business
owner

HB 260 is shocking. There is sinply no time for the
public process to occur before the end of this session.
Al askans have had less than 24 hours to review this
bill. This is a closed-door bill, worked with the
cruise ship industry, so that they can get what they
want. This | ooks terrible to Al askans, and it is a poor
reflection on the |egislative body supporting this 11th

hour bill. Many people, in good faith, have worked for
two years on Representative Kerttula's bill and the
Governor’s bill. These bills allowed full public
process.

Wiy would you want to pre-enpt the state? It is the
state that should nonitor, test, and enforce. Voluntary
conpliance and reporting by this huge industry just
wll not cut the nuster with Al askans. HB 260 is not a
conprom se bill at all

It has no provisions regarding the big pollutants —
hazardous wastes, air em ssions, and solid wastes. DEC
needs to be the regulating body — so sanpling,

i nspections, and reporting can be acconplished. The
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state has the right to know, and Al askans have the
right to know what the cruise industry is putting into
our waters and air. W want a conprehensive picture of
what they are leaving behind. The cruise industry,
bringing in alnost one mllion passengers, into state
waters, can be the state’'s |argest polluter. Al askans
don’t want another big surprise |like |last sumer.

W want clean air and water. | conclude that HB 260 is
getting special treatnent, and this is wong. It nust
go through the proper public process, and at the very

| east, be heard 1in transportation and resource
commttee hearings. HB 260 1is bad for Al aska.
Hopefully, HB 22 wll get it's hearing in this
commttee as quickly as HB 260 did. Thank you. Di ane
McBri de

TAPE HFC 01 - 102, Side A

SUE SCHRADER, ALASKA CONSERVATI ON VOTERS testified against
the legislation. She did not feel that the industry would be
testifying to "glowing" reports of air emssions if
vi ol ati ons had not been found and prosecuted. She noted that
over the past several years, many of their nenbers have
actively participated in public opportunities to discuss
regul ation of cruise ship discharges and vol unteered hours
of time to work constructively with industry and gover nnent
agencies to address this issue. She noted that they
supported legislation introduced |ast year and earlier this
year by Rep. Kerttula and Governor Know es.

Ms. Schrader observed that they have procedural concerns and
substantive concerns with HB 260. She nmintained that there
had been disdain for the public process. She expressed
concern with the "bill’s failure to protect Al askans and our
resources from a wde range of pollutants that the bil
conveniently neglects to address” and added that "if the
cruise ship industry is as clean as they would like the
world to believe, they should have no hesitancy submtting
to nonitoring and reporting of air em ssions and solid and
hazar dous waste di scharges."

AMY CROCK, CENTER FOR SCIENCE AND PARTI CI PATI ON, JUNEAU,
commented that she had worked as a technical advisor wth
the Departnent of Environnmental Conservation Cruise Ship
Initiative Wirking G oup on wastewater concerns for the |ast
year and a half. She expressed concern with the process that
brought the bill before the Commttee. She maintained that
the legislation circunvents collaborative efforts. She spoke
to technical <concerns. She referred to data by the
Department of Environnmental Conservation and the Seward Sea
Life Center. Last year’s study found priority pollutants,
| argely heavy netals, in high concentrations. Copper, |ead
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and zinc were found to be up to a thousand tines hi gher than
current state water quality standards from several ships

from several places. House Bill 260 would not continue to
sanple for these contam nants. These heavy netals
concentrate in seafood. House Bill 260 would not address the

i npacts of the heavy netals.

Ms. Crook stressed that the results of the discharges do
have concentrations of contamnants that will build up in
seaf ood and shellfish. She added that the industry has been
requested to do toxicity testing. Every other industry in
the state has to look at the toxicity of their waste
streans. As the cruise ship industry grows, there will be
hi gher levels of discharge into smaller and smaller areas,
whi ch concentrates the rate. The industry has not | ooked at
areas that have high sensitivity where the wastes are not
causing and in the future will cause inpacts to resources or
residents that harvest and recreate in those areas.

Ms. Crook expressed concern with toxicity, which could cause
death or long-term harmin the resources. The concentration
of contam nates into snmaller areas is of great concern. She
stressed the need for the cruise industry to | ook at sone of
the sensitive areas in Southeast where the ships go
everyday. She stressed the need to assure that discharge in
areas of low flushing are not occurring in order to prevent
the concentration of contam nates. The bill would not allow
that sanpling to go forth.

Ms. Crook stated that the state and |ocal interests have the
best understanding of how to address the needs of the state
of Al aska. She argued that the EPA does not understand | ocal
i ssues and how to address them A regulatory program would
hel p the cruise industry to assure that their discharges are
clean, which would result in good PR (public relations).
They coul d assure passengers that they are not harmng the
areas that they are visiting. The legislation circunvents
the ability of the state to take the program forward.

Ms. Crook referred to hard rock mning and the affect of
that industry on shellfish and seaf ood.

Ms. Crook summarized that the Seward Sea Life Center agrees
wi th the recommendati ons brought forth for toxicity testing,
bi oaccunul ation testing and review of no discharge areas in
sensitive areas and areas near shore. She advised that the
recommendati ons cone fromthe scientific community.

Representative Hudson asked if M. Crook would ban all
crui se ships from Al askan waters if she were a policy nmaker.
Ms. Crook explained that she would not and stated that she
woul d ask the state to consider the sanme issues, which every
other industry has been asked to consider. She stated that
she would | ook at the information being brought forth. R ght
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now, she counseled the Conmttee to look at the areas wth
t he highest resource value and the resources that are being
harmed and either reduce the nunber of ships or not
di scharge in those areas. In the long term the industry
shoul d be brought into conpliance with existing standards.

In response to a question by Co-Chair WIIlians, M. Crooks
expl ai ned that the Coast Guard, Departnent of Environnenta
Conservation and a third party contractor provi ded data.

Representative John Davies asked what were the sources of
heavy netal pollutants and questioned where testing should
occur. M. Crook stated that the next step would be a
toxicity identification evaluation and then a toxicity
reduction evaluation. Al other industry in the state would
have to go through these steps when they find contam nates
in their wastewater. A toxicity identification evaluation
woul d | ook at all discharges and identify where contam nates
are coming from Al waste streans would be reviewed. Then
there woul d be analysis of each of the contam nate stations
to determ ne why they were generated. There are a trenendous
nunber of fixes.

Representative John Davies asked if waste streanms were
identified from those uses. M. Cook noted that the
i ndustry has been requested to |ook at the waster streans
individually to allow understanding of the contam nant
| evel. Instead sanples were taken as a conposite to save
noney. Ms. Crook replied that it is a short-term intense
anal ysis. The sane |evel of investigation would not have to
be repeated once the eval uati on were done.

DANI ELLE BROW, JUNEAU, testified in opposition to the
| egi slation. She stressed the inportance of the coastal
waters of Alaska and the coastal marine resources. She did
not think that the cruise ship industry is under siege and
stated that she would rather have the cruise ships out of
Al aska then have them pol | ute Al askan waters.

Ms. Brown noted that she kayaked 4 1/2 nonths: over 1100
mles in British Colunbia and Southeast Al aska. She
primarily sustained herself on the marine resources: crab,
fish, sea cucunbers, sea urchins, clanms, oysters, and
seaweeds. She enphasi zed that the state needs to do testing,
nonitoring and enforcenent. She maintained that the state
cannot rely on the cruise ships “voluntary conpliance” and
pointed to recent occurrences of discharge into Al askan
wat er s.

Ms. Brown asserted that there is a public right to know
issue regarding the safety of the marine resources. She
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pointed out that HB 260 does not regulate air em ssions
wast e di scharge or hazardous waste.

Ms. Brown noted that the Governor and Representative Beth
Kerttula introduced other bills (HB 183 and HB 22). She
mai nt ai ned that Representative Beth Kerttula' s bill, HB 22,
is nore conprehensive. She noted that HB 260 is a
transportation and resource issue and questioned the anount
of public input.

ROBERT REGES, ATTORNEY, CRU SE CONTROL I NC., JUNEAU, spoke
to questions raised in the Commttee during the course of
the neeting. He observed that he was in environnental |aw
for 16 years: four of which were focused solely on RCRA. He
noted that this is not the first legislation of its kind. A
bill simlar to HB 22, which addressed cruise ship control,
was adopted by the state of California.

M. Reges stressed that the state should be doing nore than
the federal governnent or the state of California. He
pointed out that there are no islands in California. The
(cruise ship) operations are different in other states
because of the island situation. He noted that 15 to 20
percent of the gross revenues generated by the cruise lines
is earned in Alaska. M. Reges stated that Juneau is the 5"
nost visited destination in the world. Alaska is getting the
bulk of the inpacts. In addition, Al aska has other issues,
such as subsistence. He referred to the Florida Keys and a
study of i npacts.

M. Reges characterized HB 260 as a “ask nme no questions and
Il will tell you no lies” bill. He acknow edged that not
everything in HB 260 is bad. The fee structure is admrable.
He appl auded the Coastal Protection Fund and the recognition
program He added that HB 260 reaches the smaller vessels of
50 instead of 500 and has a conpliance schedule for snaller
operators allowing vyears to <cone up to speed. He
acknow edged that sonme provisions (in HB 260) are
exceptional and should be added to HB 22. He stressed that
HB 22 should be used as the vehicle because of what is not
in HB 260.

M. Reges spoke to hazardous waste. Under RCRA it is a
violation to dunp raw hazardous waste. He pointed out that
all wastes that go into the graywater waste streans from
roons are household hazardous wastes, which are not
regul ated by RCRA. These could be regulated on the cruise
ships and are captured under HB 22. Dry cleaners, hair
facilities and other sem - commer ci al facilities are
consi dered as conditionally exenpt smal | quantity
generators. There is no permtting or reporting unless they
are of f-1oaded. He acknow edged that it would be a violation
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to dunp wastes overboard, but enphasized that it would be
hard to detect. Federal legislation only deals with body
waste. The definition of "graywater”™ in HB 260 excludes
ot her waste streans. The definition in HB 22 cones fromthe
federal Clean Water Act and does not exclude other waste
streans. HB 22 had a provision to require reporting of m xed
subst ances.

M. Reges discussed solid wastes. He noted that HB 22 asks
the industry to tell where off |oaded wastes are put. He
pointed out that the information serves several good
pur poses and was not previously objected to by the industry.
The use of shore based infrastructure results in the need to
anticipate off loading. In addition, under HB 260 a |ess
than honorable operator could put wastes on a snall
noncomrer ci al vessel and dunp them w t hout penalty.

M. Reges referred to air pollution. He enphasized that
Al aska has uni que terrene. Vessels have continuous em ssions
nonitors, which resulted from a conpronmise in a litigation
settlement. He spoke in support of inclusion of air
nonitoring provisions in the |legislation. He suggested that
there could be imunity for self-enforcenent.

M. Reges noted that HB 260 does not pick up priority
pollutants. Operators, wunder HB 260, <could discharge
directly fromwaste streans from on board beauty sal ons and
phot o processi ng because it is not graywater. House Bill 260
al so took out the sanctions provision of HB 22. He noted the
state coul d assess damages to an egregi ous violator under HB
260, but HB 22 also developed penalties for those that
failed to register.

TAPE HFC 01 - 102, Side B

M. Reges stated that HB 260 suffers from an under inclusive
regul atory enabling provision. He explained that the power
to gather nore information is not inplicit in the Departnent
of Environnental Conservation's obligation to report. The
provi sion states that the departnent nust assess information
submtted by industry, which is limted. He felt that it
would be difficult for the departnment to use inplied
authority wunder the reporting authority to bolster a
narrowWy crafted enabling provision. This provision is under
inclusive and the departnent needs enough authority to
secure data.

Representative Hudson asked if the departnent would have
access to the Coast Cuard's inspections and reports. M.
Reges responded that they could ask, but noted that the data
could be enforcenent sensitive and protected under the
Freedom of Information Act. Federal agencies are reluctant
to share with state agencies because the public record | aws
of Al aska are nuch broader.
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M. Reges submtted a witten conparison (copy on file.) He
concluded that the substance of HB 22 should be included:
of f loading provision, provision for pollutants, sanctions
and adm ni strative penalties.

Representative Lancaster asked how often a ship has to
di scharge. M. Reges observed that vessels vary. Sone have
| onger periods, as much as 6 days; others nust discharge in
a matter of hours. Representative Hudson observed that many
of the water systens are salt water and on shore facilities
woul d corrode if they were used.

Representative Croft referred to the Resource Conservation
and Recovery Act of 1976. He questioned if RCRA has the
vessel underway at 6 knot, 1-mle restrictions. M. Reges
observed that RCRA has no provisions in regards to vessels.
He provided a brief history of RCRA. He explained that the
Act was crafted in 1976 because the Air Pollution Act and
the Cean Water Act resulted in a consolidation of wastes.
Vessels are excluded from many of the provisions in the
regul atory schene. Specific to cruise ships, any wastes that
are hazardous, that conme out of the passenger roons, are not
regulated in any way by RCRA. On shore, a permt would be
required under the Clean Water Act. That which is exenpt
fromRCA is picked up under the nonitoring provisions of the
permt under the C ean Water Act. Vessels are not subject to
this permtting. He acknowl edged that EPA may have the
authority, but noted that EPA has never regulated these
pol | utants.

Representative Croft questioned if either the Cean Water
Act or RCRA have provisions simlar to the underway at 6
knots, 1 mle idea. M. Reges noted that neither contain
these requirenents. The language is in the Mirkowsk

| egi sl ati on.

Representative Croft observed that Mirkowski's federal
| egislation, HB 183 and HB 22 understand that there is a
di fference between discharging at a stop near the shore and
di scharging in notion. He concluded that if the discharge of
these pollutants are not restricted than discharge could
occur near shore.

M . Reges agreed and explained that under HB 260 a distinct
waste stream from a photo processing lab that was piped
straight over the side would not violate HB 260. It would be
a violation of RCRA, but there would be no way for EPA to
know.

M. Reges noted that the Coast Guard found the discharge of
the Royal Caribbean during an inspection. The Coast Cuard
ascertained that piping had been changed. He observed that
under HB 22, the industry would not have to nonitor for the
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waste streans in the graywater if the novenent of the waste
stream was reported with precision. Reporting of waste
streans woul d have to be reported.

In response to a question by Representative Croft, M. Reges
explained that there are two categories of hazardous waste
under RCRA One is the concentration base; is it
concentrated enough to fail a toxicity test. There are a
list of itenms that are hazardous, such as dry cleaning,
under any concentration. Conmercial operations on the vessel
are generators of hazardous waste. If there is a conditional
exenpti on, wastes can be handl ed at any approved solid waste
facility. Dunping over the side is not an approved solid
waste facility and would be a violation of RCRA. The probl em
with HB 260 is that there would be no way for the state to
know and very little way for the Coast CGuard to find out,
except through luck. HB 22 set up a reginme to follow the
wast e stream

RANDY RAY, US CRU SE SHI P ASSOCI ATION testified in support
of the legislation. He assured nenbers that the Association
shares the goal of protecting Al aska. He noted that their
ships carry 36 to 135 passengers, with on nenber presently
building a vessel for 249 passengers, which would be used
for the Alaska trade. He observed that their vessels are
operationally different from the |arge cruise vessels. He
enphasi zed that conbining snall and |arger vessels into one
| aw can | ead to problens. Their vessels currently discharge
4,000 gallons of gray and black water a day. Large cruise
shi ps di scharge 250,000 to 300,000 gallons. They use marine
sanitation devices, certified by the Coast Guard. He noted
that 200 fecal coliform nust be neet in 38 of 40 sanples.
The two sanples that are thrown out can be higher. The bill
requires that all sanples neet the standard every tine. |If
not, severe penalties are levied. He noted that new
technology would not work on smaller cruise ships. Their
systens use salt water and would not work with the new
systens. The systens also require |arge space not avail able
on smaller ships. Smaller vessels nust rely on standards
with 10 - 20 year old technology. He pointed out that they
were told that they did not need to do nonitoring. They self
nonitored anyway and found that they were in need of
i nprovenent. One of their vessels passed both the gray and
bl ack water tests. O her vessels are comunicating with this
one to assess what is working. They have continued to test
even in foreign waters and there has been inprovenent.

M. Ray observed that the legislation would nake all owances
to exenpt small vessel operators until the year 2006. This
woul d allow them a chance to ferret out new technol ogy and
have it installed. He questioned if the exenption would
apply. Currently, the definitionis limted to vessels bel ow
200 passengers. He reiterated that one of their nenbers is
buil ding a vessel for 249 passengers. He observed that the
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only technology available to this operator is what 1is
avai l able today. The size definition would penalize the
operator who is trying to build a U S. flag boat to cone to
Al aska. Senator Miurkowski's legislation in recognition of
t hese pr obl ens set t he [imt at 500 passengers.
Representative Kerttula's legislation also used a definition
of 500 passengers.

M. Ray discussed page 9, exenption for certain snaller
vessels. He noted that the departnent "mght," grant an
exenption for conmercial passenger vessels. He asked that
"mght" be changed (to require the exenption). He also
requested that 200 passengers be changed to a hi gher nunber,
perhaps the sane as Senat or Miurkowski's (500).

Co-Chair Ml der questioned if nost ships are either bel ow
250 or significantly higher. M. Ray noted that that there
are sone ships on the Mssissippi R ver that carry 498
passengers.

M. Ray referred to subsection (2) and (3) on page 9:

(2) Owner or operator denonstrates that environnental
protection equival ent to that afforded by the
prohibitions in AS 46.03.463(a) - (c) can be attained
through other nmeans appropriate for the specific
configuration or operation of the vessel and the owner
or operator agrees to use those other neans;

3) Omner or operator submts satisfactory evidence that
additional tinme is needed to make the changes that
woul d be necessary to elimnate the discharges that are
prohi bi ted under AS 46.03.463(a) - (c); and

M. Ray suggested that the use of "and" at the end of
subsection (3) would allow the Departnment of Environnental
Conservation to require a nore stringent standard. He
expl ained that they are concerned about subsection (c) on
page 9:

(c) As a condition of granting an exenption under this
section, the departnent nmmy inpose special terns and
condi tions to require addi ti onal envi ronnent al
protection or research if necessary to prevent the
vessel owner or operator who has an exenption under
this section from obtaining a significant economc
advantage over its conpetitors as a result of the
exenpti on.

An enpl oyee of the Departnment of Environnmental Conservation
told M. Ray, that if one operator spent $100 thousand
dollars for a marine sanitation device that the other
operators could be assessed the sanme anount on their
exenption permt for research costs.
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Representati ve John Davi es concl uded that the issue would be
that operators with an exenption would have an wunfair
advantage. M. Ray disagreed with the provision.

M. Ray discussed page 4, |line 18. He explained that their
mari ne sanitation devises work best when they are operated
24 hours a day. They are nore likely to neet the standards
if they continue to operate while they are docked. He
mai nt ai ned that vessels should be allowed to discharge if
they neet the standard. Sonme vessels do not have holding
tanks for graywater. This provision would ban sone ol der
vessels fromoperating in Al aska.

M. Ray stressed that the problemis to address ships that
operate differently under one piece of | egi sl ati on.
Representative Davies noted that subsection (e) exenpts
smal | vessels from (d).

Representative Croft pointed out that subsection (e) is a
hi gher standard. Representative John Davies summarized that
the ships would be exenpt if they neet all the state water
quality standards. M. Ray observed that the purpose is not
to resolve all the issues today. He enphasized that there
are nore steps in the process and nore can be solved once
the techni cal anmendnents are addressed.

RUSS HEATH, JUNEAU read testinony on behalf of AURAH LANDAU,
JUNEAU.

Conservative estimates tell us that tourismis grow ng
at 10% per year, which neans that cruise ship tourism
can double in just 7-10 years. At EPA hearings this
fall to discuss cruise ship hearings, the room was
packed, with standing roomonly. Over 90% of the people
asked for better testing, nonitoring, and conpliance
enforcement, and for the right to know what is being
dunped into our waters. Wth so nmuch public interest,
and the cruise industry a growing force in Alaska, it’s
certainly appropriate for a cruise ship bill to have a
full round of hearings. |I'm dismyed, that HB 260 was
i ntroduced yesterday on the House floor, and had a
hearing scheduled within hours. The consequence has
been that this bill has been put together wth very
little public coment and should not be raced through
the legislative process. Both HB 22 and HB 183 have
been devel oped in response to extensive public review
and agreenents reached anong state agencies, bil

sponsors, and <cruise industry and cruise industry
representatives. Rushing HB 260 to hearing, and denying
hearings for HB 22 and HB 183, is an unacceptable end
run around the public process and the people of Al aska.
Because of the shortened review process, | oca

governnents, fishing groups, l|ocal tourism operators,
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and ot her groups of people who's lives and livelihoods
will be affected by this bill will not have a chance to
adequately review and testify about HB 260.

| have tow general concerns and several specific ones
that 1| would like to talk about. Wile the Governor's
bill and HB 22 both address air and water em ssions,
and solid waste, HB 260 is only concerned with water.
HB 260 is not an adequate substitute for either HB 183
or HB 22. Two, HB 260 hands the Federal governnent
authority to set discharge |levels, wthout sone or
these levels even existing, yet in |aw. Regardless of
whet her or not standards exist, | do not want folks in
DC or Seattle, who may know nothing about Al aska,
telling us what levels of emssions are ok for our
beaches, fishing grounds, herring spawning waters,
sport fish areas, and subsistence tidelands and other
waters. The State should not cede authority, in
exchange for voluntary testing and reporting by the
cruise lines.

O her specific points are:

 One, HB 183 contains a provision that if ships are out
of conpliance with their permts, they aren’t invited
back into our waters. According to HB 260, this
enforcenment neasure is substituted with voyage fees.
At first glance this sounds reasonable, but these fees
are very low, and are set to end in January 2004. This
is no incentive for cruise lines to upgrade their
systens to protect our waters.

e Secondly, HB 260 requires the cruise line to sanple
treated sewage and graywater sanpling only twce
during the season, once at the beginning and once at
the end. Twice is not enough! Wthout md-season
sanpling, there is not enough information available to
he able to identify and correct problens as they occur
during the nonths that the ships are afl oat on Al askan
wat er s.

e Three, records are only to be kept for three years.
Under federal reporting requirenents for water and air
em ssions, conpanies are required to keep records for
a mninmum of five years. In sonme cases, the records
are to be kept and available for the life of the
facility. State |laws should be consistent with federa
reporting requirenents. Wth DEC having to request
records instead of regularly receiving them it wll
far nore difficult for nenbers of the general public
to know what'’s being put into our waters.

e The last point, it has been suggested that HB 260 goes
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beyond any other state’s laws. Wth no state |laws on
t he books, HB 260 goes beyond nothing. It only steps
back from the protective neasures outlined by HB 22
and HB 183. Wth commercial fishing being Southeast’s
| argest private enployer relying so heavily on our
rich marine waters, Al aska has nuch nore to | oose than
other states, and should rightly be on the forefront
of any efforts to adequately protect our resources.

ADJ QURNVENT

The neeting was adjourned at 5:00 p. m
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