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POSI TI ON STATEMENT: Testified as the sponsor of SSHB 289.

PAT CARLSON, Manager
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Capi tol Building, Room
Juneau, Al aska 99801
POSI TI ON STATEMENT: Testified as the sponsor of HB 358.
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Departnent of Natural Resources

550 West 7th Avenue, Suite 1450

Anchor age, Al aska 99501- 3566
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Kenai Peni nsul a Borough Assenbly
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Assenbl y' s] support of HB 358.

ACTI ON NARRATI VE

TAPE 02-6, SIDE A
Number 0001

COCHAIR KEVIN MEYER called the House Comunity and Regional
Affairs Standing Comrmittee neeting to order at 8:09 am
Representati ves Myrgan, Myer, Guess, and Kerttula were present
at the call to order. Representative Mirkowski arrived as the
nmeeting was in progress. [Mnutes pertaining to that
presentation can be found under the mnutes for 9:30 a.m of the
sane date.]

HB 289- MUNI Cl PAL MANAGER PLAN
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CO CHAI R MEYER announced that the first order of business before
the commttee would be SPONSOR SUBSTI TUTE FOR HOUSE BILL NO
289, "An Act relating to the effective date of a nmunicipal
manager plan that has been adopted and to the effective date of
the repeal of a municipal nanager plan, and relating to a
special election for mayor when nunicipal manager plans are
adopt ed or repealed.”

Nunber 0120

REPRESENTATI VE GARY STEVENS, Al aska State Legi sl ature,
testifying as the sponsor of SSHB 289, began by posing a
situation in which the voters don't know to what position they
are electing candidates and candidates don't know for which
position they are running. He said that such a situation [can]
occur when nunicipal governnent changes from a nanager to

mayoral form of governnment or vice versa. In such a situation
at the sane tine the voters are choosing to change the type of
gover nnent , t he voters are al so el ecting t he mayor .

Representative Stevens explained that a myoral type of
government is often referred to as a strong mayor and that
person is responsible for the adm nistration of the governnent.
In many cases, a mayoral position is paid a salary. The manager
form of government is one in which the person is responsible for
the admi nistration of the governnent, and in this case the mayor
would be in a cerenonial position to run the neetings. In the
manager form of governnent, the mayor's position wouldn't be a
full-time job.

REPRESENTATI VE STEVENS returned to the aforenentioned situation
in which there is an election to decide to change from one form
of government to another at the sane tinme there is a mayoral
el ection. In such a situation, the voter wouldn't know for
which position the person is running. Furthernore, the
candidate wouldn't know whether he/she is going to be a
cer enoni al head of government or have a full-time job

Therefore, a great deal of confusion is created, which this bil

woul d el imnate. He noted that there is always the option of
having a special election. This bill provides that the person
elected in a position would stay in that position for a year in
order to allow a year for the community to nake the change.
Representative Stevens noted that at first it was thought [that
the form of governnent] would remain [unchanged] until the mayor
left office. However, mayoral terns are often three years and
thus the aforenmentioned thought would force the comunity to
have the old form of governnent for three years. Representative
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Stevens felt that the one-year transition presented in SSHB 289
is a better approach.

REPRESENTATI VE STEVENS reiterated that SSHB 289 attenpts to
sinplify these situations and allow voters to know for what
position they're filling. Furthernore, SSHB 289 clears up the
situation for the candidate in regard to what position he/she is
runni ng for.

Number 0631

REPRESENTATI VE GUESS remarked that she wasn't convinced that the
system proposed in SSHB 289 is sinpler. She pointed out that in
a situation in which the [form of governnent] is changed and a
mayor is elected at the sanme tine, the [candidate doesn't know
for which position he/she is running] because he/she doesn't
know whether the position is changing. Furthernore, even if
[the form of government] changes, under SSHB 289 there would be
a one-year lag and thus [a candidate] is being asked to run for
a position that will change function in the mddle of the [three
year] term In the other situation, a mayor is in place and the
[form of governnent] is changed. Therefore, that nayor woul d' ve
been elected under different circunstances. This proposed
| egi sl ati on seens confusi ng.

REPRESENTATI VE STEVENS returned to the confusion created for the
candi dates in these situations.

Nunmber 0850

REPRESENTATI VE GQUESS returned to the situation in which the form
of governnment and the [mayor] were being voted on at the sane

tinme. In such a situation, it's confusing now. The bill would
change it so that if the form of governnent did change, the
change wouldn't occur for a year. Therefore, the candidate
woul d have a year to adjust his/her life or resign and have a
speci al el ection. She indicated her wunderstanding that [the
form of government] would still change.

REPRESENTATI VE STEVENS agreed that the [form of governnent]
woul d still change. He felt that the year transition would
provide [a candidate] a year to adjust his/her [life. He
informed the commttee that an attorney [from Legislative Lega
and Research Services] suggested that whoever is elected would

continue his/her term of office. However, that results in a
three-year lag before the change [in the form of governnent]
occurs. Representative Stevens related his belief that when
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people vote [to change the form of governnent] that should
happen in as reasonable tinme as possible. He reiterated that at
any tinme there can be a special election to determne the form
of governnent. He echoed his belief that [SSHB 289] is
advant ageous due to the one-year grace peri od.

Number 1054
CO CHAIR MEYER i nquired as to how often these situations occur.
REPRESENTATI VE STEVENS answered that such a situation could

occur any tine there is a vote to change the form of governnent.
In regard to how often such situations actually occur,

Representative Stevens couldn't answer. In these situations,
the voter isn't sure what position the election is for, and the
candidate isn't sure to what position he/she will be el ected.

REPRESENTATI VE KERTTULA renmarked, "But doesn't everybody know
that that's a possibility when they run.” She asked whether the
vot e always happens at the same tine or could there be a special
el ection [to change the form of governnent].

REPRESENTATI VE STEVENS replied that there could be a special
el ection, which he indicated to be a preferable situation.
However, he noted that there is a cost to a special election.
This bill provides another option with the one-year | ag.

REPRESENTATI VE KERTTULA inquired as to how many times this has
happened. She also inquired as to whether this bill would be
retroactive.

REPRESENTATI VE STEVENS said that he couldn't specify how many
times these situations occur. He answered that [SSHB 289]
woul dn't be retroactive. In further response to Representative
Kerttula, Representative Stevens affirnmed that [SSHB 289] is
prospective.

Number 1323

PAT CARLSON, Manager, Kodiak |Island Borough, testified via
tel econference in support of SSHB 289. M. Carlson recalled a
situation in Kodiak in which the form of government was on the
ballot at the sanme tine the mayor was up for reelection. There
was a significant anount of confusion for the voters, as well as
t he candi dat es. He related his belief that the votes of nany
voters were inpacted in relation to their belief of the form of
government [a particul ar candi date] enbodi ed.
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MR. CARLSON informed the commttee that when Kodiak had a
special election for a change of governnment, the Kodi ak Borough

Assenbly [decided to have a transition of] one-year. Al t hough
that was determned to be illegal given the current statutes, it
was the appropriate approach. M. Carlson concluded by

reiterating his support of SSHB 289.
Nunber 1474

REPRESENTATI VE GUESS agreed that [SSHB 289] provides a snoother
way; however, she questioned whether it's really a less
confusing situation.

MR. CARLSON expl ained that under the current statute, the change
in the formof governnent is in the assenbly's control after the
vote takes place. Therefore, the one-year w ndow provides the
opportunity to structure the governnment appropriately and ensure
a snmooth transition.

Nunmber 1596

KEVIN RITCH E, Executive D rector, Alaska Minicipal League
(AML), inforned the commttee that although AML hasn't taken a
formal position on SSHB 289, the issue being addressed is real
If one year into a three-year termthere is a petition to change
the form of government w thout addressing a transition, t he
mayor may be forced to quit his/her job and the voters nay not
el ect that person to be the full-tinme myor. M. Ritchie felt
that a one-year transition is a good idea, which could also be
addressed in a petition. However, he wasn't sure how this
proposal woul d be addressed in a petition.

MR RITCHE, in response to Representative Mirkowski, clarified
that AML hasn't gotten to SSHB 289 vyet. The | ocal governnent
subconmittee is neeting today and will discuss SSHB 289.

CO- CHAIR MEYER comented that the bill makes sense. He referred
to page 2, lines 5-9, and asked if the logistics work while
providing a snooth transition during a change in the form of
gover nnent .

REPRESENTATI VE STEVENS i ndi cat ed agreenent.

Nunber 1837
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REPRESENTATI VE GUESS noved to report SSHB 289 out of commttee
wi th individual recomrendati ons and the acconpanying zero fisca
note. There being no objection, SSHB 289 was reported from the
House Community and Regi onal Affairs Standing Conmttee.

The commttee took an at-ease from8:35 a.m to 8:36 a.m

HB 358- EXEMPTI ON FROM PROPERTY TAX: TI MBER

CO- CHAI R MORGAN announced that the next order of business would
be HOUSE BILL NO. 358, "An Act relating to an optional exenption
from nmuni ci pal property taxes for certain |and from which tinber
is harvested and for certain inprovenents used in or necessary
to the harvest of tinber."

Number 1902

REPRESENTATI VE M KE  CHENAULT, Al aska State Legi sl ature,
testified as the sponsor of HB 358. Representative Chenault
informed the committee that the Kenai Peni nsul a Bor ough
enconpasses 9.9 mllion acres of which approximately 2.2 mllion
acres is forested. O those 2.2 mllion acres of forested | and,
1.1 mllion acres is infested with the spruce bark beetle. [The
infested areas] have been identified as a fire threat wth
limted accessibility for fire fighting resources as well as
i nadequate evacuation sites. Representative Chenault also
informed the commttee that in 1998 the Kenai Peninsula Borough
was concerned for the people with property on the peninsula and
thus the Spruce Bark Beetle Mediation Program was formned. The
program is currently in the process of cutting trees that are
dead and [pose] a high to noderate fire risk. He noted that the
borough intends to work cooperatively with the private property
owners, and therefore the borough has |ooked for incentives [to
encourage] the property owners to renove the infested tinber.
One incentive is to exenpt property taxes caused by the renova
of the infested tinber.

REPRESENTATI VE CHENAULT continued by informng the comittee
that in 2001 the Kenai Peninsula Borough proposed an ordi nance

granting the aforenentioned tax exenption. However, the
borough's |egal departnent determ ned that the borough didn't
have such authority wthout anending Al aska statutes. The
Al aska State Constitution provides that "all exenptions be
provided by law'. He explained that the phrase "by law' in the
constitution is limted and refers to the |legislature. On
January 8, 2002, the Kenai Peninsula Borough asked, through a
resolution, the legislature to enact Ilegislation allow ng
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boroughs to exenpt from taxation |and subject to tinber salvage.
Therefore, [HB 358] is before the commttee today.

REPRESENTATI VE GUESS stated for the record that she owns
property in Kenai that is infested by the spruce bark beetle.

REPRESENTATI VE CHENAULT pointed out that the conmttee packet
should include a photo that illustrates the areas infested by
the spruce bark beetle.

Number 2131

REPRESENTATI VE KERTTULA related her interpretation that HB 358
seens to allow nmunicipalities to totally exenpt Iland from
property taxes. Therefore, she asked whether Representative
Chenault woul d consi der changing the |language to only refer to a
partial exenption because there would seem to always be sone
property value left.

REPRESENTATI VE CHENAULT agreed with Representative Kerttula that
the gist of the HB 358 is to [exenpt taxation relative to the
i mprovenent s] .

REPRESENTATI VE KERTTULA acknow edged that [the exenption] would
still be up to the nunicipalities, which probably won't provide
a total exenption. However, on page 1, line 6, the deletion of
"or totally exenpt"” would be an easy change.

REPRESENTATI VE MJURKOWASKI  questioned whether that would also
apply to page 1, line 11.

REPRESENTATI VE KERTTULA turned to page 1, line 11, and specified
that the inprovenents could be totally exenpt because those

could all be new Therefore, she suggested that line 11 could
remai n.
Nunber 2247

CO- CHAIR MEYER referred to page 1, line 7, and inquired as to
how a tree's risk of infestation is determ ned.

REPRESENTATI VE CHENAULT answered that [the |anguage] would
provide the nunicipality the leeway to review infestation and
grant the exenption if the nunicipality deens it appropriate.
In further response to Co-Chair Meyer, Representative Chenault
assuned [that the determination] is done through the borough.
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Nunber 2348

JEFF JAHNKE, State Forestor, Division of Forestry, Departnent of
Nat ural Resources (DNR), testified via tel econference in support
of HB 358. Over the past ten years, the spruce bark beetle has
infested alnost 3 mllion acres of land on the Kenai Peninsula,
Anchorage bowl, and the Copper R ver Basin. This | egislation
renoves a disincentive for harvesting spruce threatened and
killed by this epidemc and others to cone. Har vesti ng
continues to be inportant following a spruce bark beetle
i nfestation because [harvesting] reduces the wldfire hazard
caused by dead and dying trees; encourages reforestation; and
recovers the renaining val ue. Unfortunately, there is not nuch
fi nanci al value left in these [infested spruce] trees.
Therefore, [the departnent] supports HB 358 and any effort that
m ght encourage the harvest of infested trees.

COCHAIR MEYER reiterated his question regarding how one
determ nes which trees are potentially at risk of being infected
by insects.

MR. JAHNKE explained that DNR, in conjunction with the US.
For est Service state and private organizations, [ have]
entonol ogi sts [who] perform annual aerial surveys in order to
identify energing [infestations] and map current infestations.
This information is used as a conmmobn database, and the spruce
bark beetle database feeds into many efforts to determ ne what
to do.

Number 2504

ED OBERTS, Assistant to the Myor, Kenai Peninsula Borough,
testified via tel econference. He informed the committee that
[the borough nmayor's office] is in support of HB 358. One of
the key issues [related to the spruce bark beetle infestation]
is the fire risk. He noted that the [borough] has received
approximately $11 mllion to address [the spruce bark beetle
infestation] and thus there is a lot of satellite imgery and
mappi ng that identifies where the [infested] trees have been
removed. Additionally, [the borough] recently received a grant
from NASA in order to specifically target satellite imagery and
identify the areas in the process of being infected by the

spruce bark beetle. M. Oberts encouraged the adoption of an
exenption, especially in regard to larger tracts of |and where a
firebreak could be created. However, he announced that [the

borough] woul d suggest an effective date of January 1, 2001, in
order to allow retroactive tax exenptions for the 2001 tax year
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REPRESENTATI VE MURKOWSKI pointed out that no effective date is
specified on HB 358 and thus it would be effective 90 days from
t he governor's signature.

MR. OBERTS, in response to Representative Mirkowski, confirned
that [the borough] is requesting that HB 358 be witten such
that it [the tax exenption] could be retroactive to January 1,
2001. Regardl ess of that request, [the borough] is supportive
of the bill as witten.

Nunber 2640

REPRESENTATI VE KERTTULA inquired as to whether M. (oerts
envi sioned a total property tax exenption.

MR. OBERTS related his understanding that the intent of HB 358
is to allow an exenption on the inprovenents to the property,
which is probably sufficient. However, he acknow edged that
there could be sone exenption for the value of the property. He
pointed out that these are salvage operations that are
margi nal ly profitable. Even the chip value of the spruce bark
beetle infested tree may not be economical to sell. Ther ef or e,
[the borough] is looking for incentives for the |andowners to
clear their property.

Nunber 2727

BLAINE G LMAN, Attorney, GIlmn & Associates, testified via
tel econference representing Salanmatof Native Association, |Inc.
M. GIlmn noted Sal amatof Native Association's support of HB
358. He explained that the "total exenption" |anguage 1is
necessary because under the Alaska National Interest Lands

Conservation Act (ANILCA) if a Native corporation decides to
take tinber on its property, the property becones devel oped
property and thus becones taxable. He related one of his
clients' reluctance to renove [infested] tinber because the
property, which is thousands of acres, could becone taxable.
M. G Ilman concluded by encouraging the comrittee to forward HB
358.

REPRESENTATI VE KERTTULA related her wunderstanding that under
ANILCA the land isn't taxable under a nunicipal property tax.
Therefore, if tinber [is taken], the property would fall wunder
t he nuni ci pal property tax.

MR. G LMAN agreed with Representative Kerttula' s understanding.
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Nunmber 2815

TIM NAVARRE, President, Kenai Peni nsul a Borough Assenbly,
testified via teleconference. He pointed out that the conmttee
packet should include a resolution in support of HB 358. He
informed the conmmttee that U S  Senator Ted Stevens has
provided funding for both reforestation and salvage along the
rights-of-way as well as for |arge parcels. M. Navarre echoed
M. Qberts' suggestion to neke the effective date January 1,

2001. Sonme areas that have already been cleared will face a
taxable situation if this legislation isn't retroactive to
January 1, 2001. M. Navarre said he would hate to penalize

those people who partnered with the borough early on in
addressing the spruce bark beetle problem

REPRESENTATI VE MURKOWSKI i nquired as to how spruce bark beetles
travel because the map in the packet illustrates that these
beet|l es have managed to mgrate across the inlet.

Nunber 2957

REPRESENTATI VE KERTTULA referred to an article in the Mrch
[ 2001] edition of the Al aska Magazi ne. The article discusses
the belief that the spruce bark beetle [infestation] is due to a
climte change. Before the spruce bark beetle can fly, the
tenperature nmust be 60 degrees Fahrenheit. Representati ve
Kerttula seened to believe that being next door to an infested
|l ot would be a high risk. She noted that there are sone other
probl ens in Sout heast Al aska.

REPRESENTATI VE MJURKOWBKI  inquired as to how the spruce bark
beetl es travel across the inlet.

REPRESENTATI VE KERTTULA said she imagined that the beetles are
there already and thus if the climte heats up, there will be
pr obl ens.

REPRESENTATI VE CHENAULT referred to a map included in the
conm ttee packet. The map illustrates that the infestation is
across Cook Inlet, in the Copper Valley, as well as around
Hai nes. Al t hough Representative Chenault felt that the spruce
bark beetle noves via flight, he did believe that the beetle
noves in other ways such as sal vage firewod sal es.

TAPE 02-6, SIDE B
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MR.  JAHNKE agreed wth Representative Kerttula's comments

regardi ng how the spruce bark beetle noves. These beetles are
very small and nove with the w nd. A significant nunber of
beetles can be blown a fair distance. Addi tionally, the host
has to be such that the spruce bark beetle can be effective in
killing the trees and the beetle growi ng in nunbers.

Number 2988

CO- CHAI R MEYER noted that the spruce bark beetle is a problemin
Anchorage as well. Therefore, he supported HB 358. He asked if
there is any way to kill the spruce bark beetle before it
spreads throughout the state. He also asked if the Kenai

Peninsula is receiving any federal [funds] to spray and stop the
m gration or increase of the beetles.

REPRESENTATI VE CHENAULT answered that the Kenai Peninsula has
received sone federal funds. He related his belief that there
are sone chemicals that can be used if the infestation is caught
early on. However, he said that the infestation on the Kenai
Peninsula i s such that spray won't hel p.

COCHAIR WMEYER noted his wunderstanding that there is sone
concern regarding the chemcal that is used.

MR. JAHNKE pointed out that the spruce bark beetle |Iives nost of
its life underneath the bark of the tree or in the ground, and
therefore it's difficult to spray and kill the beetle. He noted
that there are sone sprays that can be applied to the trunks of
trees that haven't yet been infested and thus prevent the beetle
from infesting the tree. "Spraying to kill the beetle itself
and | ower populations really isn't effective,” he specified.

Nunber 2897

CO-CHAIR MEYER inquired as to the best course of prevention
agai nst the spruce bark beetle.

MR. JAHNKE said that nobst believe that maintaining a healthy
forest, and not allowng forests to develop in stands that are
susceptible to the beetle is the best prevention. St ands
susceptible to the beetle are those that are overcrowded wth
| ar ge nunbers of spruce and old [spruce].

REPRESENTATI VE MJRKOWSKI asked if a really long, cold, hard
winter would kill the spruce bark beetle.
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MR JAHNKE answered that he believes there are certain weather

conditions that can cause the populations to decline. M.
Jahnke expl ai ned that spruce bark beetles are an endem c insect,
exist all the tine. Therefore, the conbination of the right

place to live and the appropriate weather causes an explosion to
the point of infestation. Al though a really cold winter would
have sone inpact, it would only be a limted inpact because the
beetles in the duff.

Nunber 2807

CO CHAIR MEYER noted that he sonme of these [spruce bark beetl es]
in his backyard. Co-Chair Meyer inquired as to whether Al aska
is behind in regard to forest nanagenent practices that would
attenpt to beat the spread of the spruce bark Dbeetle
[infestation].

MR, JAHNKE remarked that Co-Chair Myer's question is very
conpl ex. He informed the conmittee that the infestation is
declining significantly, which he mainly attributed to the |ack
of host spruce in the stands necessary to maintain the

i nfestation. He acknowl edged that there are sone natural
reasons why spruce has developed the way it has in the Kenai
Peni nsul a, the Anchorage bowl, and the Taku River. Per sonal |y,

M. Jahnke said he felt it would ve been difficult for a
treatnent to prevent the infestation.

CO CHAI R MORGAN, hearing no further public questions, closed the
public testinony.

Number 2701

REPRESENTATI VE KERTTULA [noved] that HB 358 be anended to be
retroactive to January 1, 2001. She noted that it is a
conceptual anmendnent. [There being no objection, the conceptua

anendnent [ Anendnent 1] was adopted].

REPRESENTATI VE MJURKOABKI pointed out that the |anguage indicates
that a nunicipality would ve had to adopt an ordi nance already
in place by January 1, 2001, to take advantage of the proposed
retroactive [effective date]. She asked if any nunicipality has
[ adopt ed such an ordi nance].

REPRESENTATI VE KERTTULA suggested [adding |anguage] allow ng
municipalities to enact ordinances that would retroactively
gr ant [the property tax exenption]. She noved the
af orenenti oned as a conceptual anendnent, although she conmented
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that the commttee mght want to see this change [before
reporting the bill out of commttee].

Nunmber 2563

REPRESENTATI VE KERTTULA noved to adopt the aforenentioned
anendnent to conceptual Anmendnent 1. There being no objection,
t he amendnent to Anendnent 1 was adopt ed.

CO CHAI R MORGAN announced that HB 358 would be held in order to
review the | anguage after the anendnents are incorporated.

ADJ OQURNMVENT

The House Community and Regional Affairs Standing Committee
neeting took a brief at-ease at 9:11 a.m in order to prepare
for the presentation from the Alaska Native Health Board.
[Mnutes pertaining to that presentation can be found under the
mnutes for 9:30 a.m of the sane date.]
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