ALASKA STATE LEG SLATURE
JO NT MEETI NG
HOUSE COMMUNI TY AND REG ONAL AFFAI RS STANDI NG COW TTEE
SENATE COVMUNI TY AND REG ONAL AFFAI RS STANDI NG COW TTEE
February 9, 2002
9:05 a.m

HOUSE MEMBERS PRESENT

Representative Kevin Meyer, Co-Chair
Representative Carl Morgan, Co-Chair
Representati ve Andrew Hal cro
Represent ati ve Drew Scal zi
Representative Lisa Murkowski
Representati ve G etchen Guess
Representative Beth Kerttul a

HOUSE MEMBERS ABSENT

Al l nmenbers present

SENATE MEMBERS PRESENT

Senat or John Torgerson, Chair

Senat or Randy Phillips (via tel econference)
Senat or Al an Aust er man

SENATE MEMBERS ABSENT

Senat or CGeorgi anna Lincoln
Senator Pete Kelly

COW TTEE CALENDAR

PUBLI C TESTI MONY ON HOVER ANNEXATI ON
PREVI QUS ACTI ON

No previous action to record

W TNESS REG STER

PETE ROBERTS, President

Citizens Concerned About Annexation

PO Box 1134
Honmer, Al aska 99603
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POSI TI ON  STATEMENT: Requested that the legislature veto the
Honer annexati on.

ABI GAl L FULLER, Vice President

Citizens Concerned About Annexation

PO Box 2845

Honer, Al aska 99603

POSI TI ON STATEMENT: Requested that the commttees introduce a
resolution to di sapprove Honmer’s annexati on.

ROY HOYT, JR

PO Box 2121

Honer, Al aska 99603

POSI TI ON STATEMENT: Uged the committees to vote against the
proposed annexati on.

ALAN PARKS

PO Box 3339

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

KARI ARNO

PO Box 1772

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

MARY GRI SWOLD

PO Box 1417

Honer, Al aska 99603

POSI TI ON  STATEMENT: Requested that the conmttees veto the
annexation petition.

PATRI CI A CUE, Menber

Honer City Counci

3982 Mullikin Street

Homer, Al aska 99603

POSI TI ON STATEMENT: Testified in support of the approval of the
annexati on.

GARY PETERSON

PO Box 822

Honer, Al aska 99603

POSI TI ON  STATEMENT: Noted his vehenent opposition to the
proposed annexati on.
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TI MOTHY FULLER

PO Box 2845

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

JI M CLAUSS

PO Box 2845

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

BEVERLY CLAUSS

PO Box 2845

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified in opposition to the proposed
annexati on.

JI' M HORNADAY

3691 Ben Wl ters Lane

Honmer, Al aska 99603

POSI TI ON STATEMENT: Uged the conmttees to follow the advice
of the Legislative Research and Legal Services Division.

M CHAEL KENNEDY

844 (COcean Drive Loop

Honer, Al aska 99603

POSI TI ON STATEMENT: Uged the legislature to veto the proposed
annexati on.

DENNI S LEACH

PO Box 1414

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

ALEX FLYUM JR

267 W City View Avenue

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

MARGARET SEELYE

PO Box 962

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.
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M KE ARNO

PO Box 1772

Homer, Al aska 99603
PCSI TI ON  STATEMENT
annexati on.

ROBERT KEYS

Testified

5601 Main Street, Nunber 8

Honmer, Al aska 99603

POSI TI ON STATEMENT:  Expressed the need for the Cty of

in opposition

[work on the needs of those inside the city].

DAVI D RASKI N

PO Box 2415

Homer, Al aska 99603
PCSI TI ON  STATEMENT
annexati on.

MARGA RASKI N

PO Box 2415

Homer, Al aska 99603
PCsSI TI ON  STATEMENT:
annexat i on.

Bl LLY PEPPER

PO Box 882

Homer, Al aska 99603
PCOSI TI ON  STATEMENT:

Testified

Testified

Expr essed

standards for annexati on.

BOB SHAVELSON

PO Box 1498

Homer, Al aska 99603
PCsSI TI ON  STATEMENT:
annexat i on.

SCOTT CARDOZA

PO Box 2817

Homer, Al aska 99603
POSI TI ON  STATEMENT
annexat i on.

DAN BOONE
PO Box 1783
Honmer, Al aska 99603
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POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexati on.

KENTON BLOOM

1044 East Road, Suite A

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexat i on.

DORI S CABANA

PO Box 607

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified in opposition to the proposed
annexati on.

BILL SMTH

PO Box 150

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified on the proposed annexati on.

JONATHAN FAULKNER

4621 West Hill Road

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

LEROY KRUWM

40625 Hancock Drive

Honer, Al aska 99603

POSI TI ON STATEMENT: Testified in opposition to the proposed
annexati on.

MARI LYN HENDREN

69180 Karen Crcle

Anchor Point, Al aska

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexati on.

JOANNE GREGORY

66600 Di anond Ri dge Road

Homer, Al aska 99603

POSI TI ON STATEMENT: Expressed concerns with the annexation.

LAURA BARTON

66600 Di anond Ri dge Road
Homer, Al aska 99603
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POSI TI ON STATEMENT: Expressed the need to vote on the proposed
annexati on.

CHRI S NEWBY

PO Box 1124

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexat i on.

DOUG VAN PATTEN

PO Box 1348

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified in opposition to the proposed
annexati on.

LOREN KAUFFNVAN

3684 Main Street

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified in opposition to the proposed
annexati on.

RAY KRANI CH

PO Box 715

Homer, Al aska 99603

POSI TI ON STATEMENT: Uged the conmttees to support the LBC s
deci si on.

GARY MAYFORTH

PO Box 3514

Honer, Al aska 99603

POSI TI ON STATEMENT: Testified on the fire and energency service
situation in relation to the proposed annexati on.

STEVE Z| MVERVAN

PO Box 1291

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

LARENE ROGERS

PO Box 849

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

POPPY BENSON
157 Island Vi ew Court
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Honmer, Al aska 99603
POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

DEAN BAUGH

60828 Hori zon Court

Honmer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

BOB BARNETT

PO Box 132

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

PATRI Cl A BRENNAN

64966 Skyline Drive

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

M LLI MARTI N

61490 E. Skyline Drive

Homer, Al aska 99603

POSI TI ON  STATEMENT: Questioned whether the approval of the
proposed annexation woul d establish a precedent.

PAM BRANT

65299 Elliott Avenue

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexat i on.

BOB BRANT

65299 Elliott Avenue

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified that in the long term [everyone]
woul d be best served with the approval of annexation.

PETREA ARNO

PO Box 975

Honmer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexati on.

RAY ARNO
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PO Box 975
Homer, Al aska 99603
PCSI TI ON  STATEMENT
annexati on.

CAREY MEYER
PO Box 905
Honmer, Al aska 99603

PCSI TI ON  STATEMENT:

annexati on.

PAT MOSS
PO Box 1115
Honmer, Al aska 99603

PCSI TI ON  STATEMENT:

annexati on.

TERRY JONES

PO Box 15165

Homer, Al aska 99603
PCOSI TI ON  STATEMENT:
annexat i on.

CHARLES DAVI S

PO Box 906

Homer, Al aska 99603
POSI TI ON  STATEMENT
annexat i on.

El LEEN BECKER

Testified

Testified

Testified

Testified

Testified

in

in

in

in

in

Citizens Concerned About Annexati on

PO Box 109
Honmer, Al aska 99603
POSI TI ON STATEMENT:

JI' M RElI NHART

PO Box 834

Homer, Al aska 99603
PCSI TI ON  STATEMENT
annexati on.

LI NDA RElI NHART

PO Box 834

Homer, Al aska 99603
PCSI TI ON  STATEMENT
annexati on.
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Rl CK LADD, Menber

Honer City Council

PO Box 3364

Honmer, Al aska 99603

POSI TI ON STATEMENT: Testified on the proposed annexati on.

CURT MARQUARDT, Menber

Honer City Council

1849 Hil and Drive

Honmer, Al aska 99603

POSI TI ON STATEMENT: Di scussed the transition plan.

M KE YOURKOWSKI |, Member

Honer City Council

3059 Kachermak Drive

Homer, Al aska 99603

POSI TI ON STATEMENT: Testified on the proposed annexation and
the transition plan.

JOHN FENSKE, Menber

Honmer City Council

PO Box 2112

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

VI JERREL, Ph.D.

Al askans Opposed to Annexati on

PO Box 938

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexation, and discussed the legal case against the City of
Homer .

KEN CASTNER

PO Box 558

Honmer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

ANI TA CRI TCHETT

PO Box 1798

Honmer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexati on.

MADRENE HOYT
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PO Box 1

Honmer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexati on.

GEO BEACH

PO Box 2512

Homer, Al aska 99603

POSI TI ON  STATEMENT: Testified in opposition to the proposed
annexat i on.

SUSAN PHI LLI PS CUSHI NG

1423 Bay Avenue

Honer, Al aska 99603

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

JOHN FOALER

10305 Maintree Drive

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified in support of the proposed
annexati on.

ACTI ON NARRATI VE
TAPE 02-3, SIDE A [House CRA tape]

CHAIR JOHN TORGERSON called the joint neeting of the House and
Senate Community and Regional Affairs Standing Commttees to
order at 9:05 a.m Representatives Morgan, Meyer, Scal zi,
Mur kowsKki , Quess and Senators Tor ger son, Phil l'i ps (via
tel econference), and Austerman were present at the call to
order. Representatives Halcro and Kerttula arrived as the
neeting was in progress. Representative Lancaster was also in
at t endance.

CHAI R TORGERSON announced that due to a |large snow fall in Honer
the record would be held open [for public testinony] until
Monday |[February 11, 2002] at noon. He reviewed the various
methods in which the public could provide testinony to the
conmi ttees.

PUBLI C TESTI MONY ON HOVER ANNEXATI ON

4.29

[ The nunbers reflect the el apsed tine.]
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PETE ROBERTS, President, Citizens Concerned About Annexation
(CCAA) , requested that the legislature veto the Homer
annexati on. In a general sense, the veto is recomended due to
the [right of] self-determ nation and issues related to taxation
W t hout representation, he said. M. Roberts expressed the need
for the commttees to consider that the [annexation] process
over the last 30 years has broken down in terns of fairness, due
process, and citizen participation. He identified the city, the
Local Boundary Comm ssion (LBC), and the legislature as all
sharing responsibility for this problem He noted the people's
sovereignty with regard to choosing their own |ocal governnent

and the anmount [of governnent] they wll have. M. Roberts
related his belief that nost people would agree that the best
governnment is [the smallest governnment that can do the job]. He

informed the <conmttees that the area to be annexed has
government, and the people in the area are satisfied with it.

7.39

ABI GAI L  FULLER, Vice President, Citizens Concerned About
Annexation, read the follow ng statenent:

W are here to ask you to bring forward a resolution
to di sapprove Honer’s annexation. Qur reasons are not
based on where the city' s boundaries should ultimtely
be, but on the serious problens with the way this
particul ar annexation has been handl ed. Not only have
we had no vote, but the city has been so adversari al
that they have torn the Homer community apart. It is
going to takes years to heal the wounds, only a veto
will help us start the healing.

There are many things wong with this annexation, from
the poor decision made by the LBC, the way the city
handled it, to the just plain | ack of support fromthe

community. This is being driven by a scant handful at
the top, no one else wants it.

The Boundary Comm ssion’s Decision was wong for a
nunber of reasons. Perhaps the npbst serious is their

refusal to recognize House Bill 13 s requirenent for a
vote before service area boundaries can be changed.
This bill, now codified as AS 29. 35.450(c), was passed

by this legislature last year, to enhance |ocal
control. The LBC wants to take that control away, and
keep it for thensel ves. They are claimng authority
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over service area boundaries, and state that HB 13
does not apply to a legislative review annexation.
However, their claim relies on an assunption that
service areas are |local governnents, which they are
not. If this annexation is allowed to stand, they wll
have taken a large step toward establishing their
control over changes to service areas, sonething they
were never intended to have. The LBC does not |ike
service areas, do you want to hand them the power and
authority to control service area boundaries?

This denial of a vote conmes from an agency that
justifies annexation as "extending greater |ocal self
government” to the areas being annexed. Shouldn’t
| ocal control nean our having control over whether or
not we get annexed? Yet the LBC actually ignored their
own regulations that provide guidelines for when the
| egi slative review method can be wused, if they had
foll owed them they would have required a vote for this
annexation. That’'s all we asked for, was a vote.

9.42

The city’'s original petition was to annex over 25
square mles of country, containing over 2,200 people.
When the DCED recommended a nuch smaller area, about
15 percent, the city acqui esced, asking for only a few
additional little pieces. At this point the LBC should
have required the filing of an anmended petition, but
they did not. At the Hearing we were told that the
whole 25 plus square mles was on the table, but it
was apparent when they went to make their decision
that they had already decided to approve the much
smal ler area. Wthout an anended petition we never had
an opportunity to properly address the smaller area

and the LBC did not have suitable data to base their
deci sion on. The budget projections for this reduced
area were pure guess-work.

The LBC, in order to find that this annexation net all
14 required standards, interpreted them so broadly as
to nmake them neaningless. Anything would qualify as
long as it was sonewhere outside the city, populated,
and contiguous. On one standard they continued to use
an erroneous assunption for sales tax revenue after
the error was pointed out to them and conbined it
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W th unproven cost estimates to find the standard was
met .

W had shown clearly why those cost estimates were
guestionabl e, at best, but they accepted them anyway.
They also played a little sleight of hand, finding
that because we use general governnent services,
therefore we need city governnent services. W already
have the services we need through the Borough, fire
and EMS, road mai ntenance, education, and health care,
and the State Troopers provide police services. They
also found the Gty was better than the Borough sinply
because it was closer! Coseness has nothing to do
W th their ability to provi de services nor e
efficiently and effectively. Wen judging these 14
standards they accepted all of the city's clainms and
rej ected everything we said, wthout proof.

One area where they should have required proof was the
city’s estimates for the costs of annexation. The
estimates in the petition are based on nenbos witten
by the various departnent heads to the city manager
Wien we asked to see these nenos, so we could check
the figures in the petition, we were told they were
secret. Wiy woul d the departnent head figures that the
estimates in the petition are based on be secret?
W’ ve gone to court to get these nenbs, a decision is
pending at the Al aska Suprenme Court, yet the LBC saw
fit not to wait for that deci sion.

And just to add insult to injury, one of the
comm ssioners had done work for the city shortly
before the petition was filed. It was not the first
tinme his firm had done work for them and likely not
the last, yet the comm ssion found he did not have a
conflict of interest? It sure |ooks |ike he did.

The city has not handled this annexation in a friendly
manner. There are several other nethods of annexation
that could have been used here, but Honer used what
should have been a last resort, the one nethod that
does not allow a vote of the people affected. There
was no public discussion about whether to try
annexation, or how to go about it. Mst of us only
found out about it just prior to the release of a
petition that was ready to file. There was so little
notice CCAA went to court to try and slow things down.
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This is not only a forced annexation, but also a
stealth annexation. At |east the stealth part won't
happen again, as the LBC has changed the rules to
require an initial hearing with 30 days notice. It’s

still a forced annexation, and there’s no need of it.
Wy deprive us of a vote when there is no crisis
| oom ng?

Once the petition was filed the city was no better
about public participation. They brag about sone
annexation forunms they held, but at those foruns they
flatly refused to allow any discussion about the
nmerits of annexation. Wen city residents tried an
initiative to hold an advisory vote the city pronptly
squashed it. The city also refused to recognize or
formally participate in a task force set up by sone
city residents to try and find alternative solutions
to the issues the city was wusing to justify
annexati on.

There is no reason why the city needs to annex right
now. There is no crisis loonng, either health and
safety or financial. The <city residents are not
subsidizing services to outsiders, quite to the
contrary, we outsiders are subsidizing services for
city residents. The city nmade one claim that was even
close to valid, and that was that we were not paying
for fire and energency services. W were, in reality,
paying quite a bit in sales taxes already that were
intended to cover these and other services. But since
the city wanted nore noney, we obliged, and forned a
borough fire and energency service area, which pays
the city for these services. Apparently this wasn't
enough, as they are now trying to claim the service
area was forned illegally, even though they are
getting hundreds of thousands of dollars fromit.

The LBC clainms that annexation is the concern of the
state, but it is also the <concern of the |ocal
comunity. The community is what has been left out of
this particular annexation. The LBC presunes that the
| ocal government acts in the best interest of the
| ocal community, but in this case they have not. They
are acting in their own self-interest and their
actions have torn the community apart. The city went
so far as to threaten to shut off the bulk water sales
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that hundreds of famlies depend on. Is that any way
to treat future citizens?

Not only was the public shut out of the planning
process, there has in fact been very little planning
at all! The city drew up what is really a work in
progress, but instead of presenting it to the public
and accepting their input, they shipped it off to the
LBC. Al nost two years have passed since then and
still no planning has been done, not even an agreenent
with the Borough on the transfer of responsibilities!
They intend to spend the next year drafting the
promsed 20 vyear nmaster water and sewer plan,
shoul dn’t that have been done before they | ooked at
annexation?

15. 09

This annexation is not supported by the comunity.
This whole thing was the brainchild of a few Honer
city officials. They did not ask the public what they
t hought, they did not even run it by their own
pl anning comm ssion. There is no public support from
Wi thin Homer, there is no hue and cry from outside the
city for extension of city services. If there are a
few fol ks near the edges who do want to join, that’'s
fine, but it’'s not an excuse to cram this down the
throats of everyone else within reach. Kachemak City
opposes this annexation, the Kenai Peninsula Borough
Advi sory Planning Conmm ssion opposes it, and those
nmenbers of the Borough Assenbly who are not closely
tied to the city oppose it.

Wat we are lacking here is local <control. This
busi ness of being conpletely shut out of the loop on a
decision with significant inmpact on our lives is not

acceptable in a free and denocratic country. This is
not a decision that should be nade solely by the city
government and approved by a state conm ssion,
shutting out the people.

This annexation is wong, and we do not believe it was
legal. W filed an appeal of the LBC decision on
Thursday. W are not |ooking forward to a |long court
battle and would nuch prefer a veto. Please sponsor a
resolution to di sapprove Honmer’s annexati on.
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[ Punctuation was provided. ]

MR. ROBERTS related his belief that the LBC was biased.
Furthernore, there is a definite appearance of a conflict of
interest because J[all the LBC nenbers] are all "nmunicipal
peopl e," who support strengthening and enlarging nunicipalities.
Therefore, there are no provisions [in the process] for the
protection for rural citizens. After pointing out that the
Honmer city manager makes good noney, M. Roberts charged that
this also has to do with noney and power.

17. 43

CO- CHAIR MEYER asked if there are any scenarios in which [M.
Roberts and Ms. Fuller] would support sone sort of annexation.

M5. FULLER replied yes. She specified that she would have no
problem with annexation if there was a group that wanted to be
annexed. Furthernore, there would be no objection if there was
a public process and an attenpt to develop a plan with which
peopl e were satisfied.

MR ROBERTS renmarked that having a renote governnment or

comm ssion "jam this down people's throats" isn't consistent
with representative denocracy and the first part of Alaska's
constitution. "The power emnates from the people, not the

ot her way around,"” he said.

COCHAIR MEYER related his wunderstanding that the "preferred
route" [for annexation] is through a vote of the people.

M5. FULLER agr eed.
19. 20

REPRESENTATI VE HALCRO recalled nention of the lack of |ocal
support for this annexation. He asked if there is support from
within the existing city limts.

M5. FULLER replied no.

MR. ROBERTS infornmed the commttees that there was a group in
the city that attenpted to place a referendum vote on the ball ot
in order to determne whether there was support for the
annexation within the city. That attenpt at a referendum was
squashed by a legal opinion charging that [the referendum was
done i nproperly. The group didn't have the funds to go to
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court. M. Roberts noted that there was also a tel ephone poll
in which every sixth [registered] voter was called. That pol |
found that 65 percent were in opposition to the annexation. He
recalled that between 10-19 percent [of those polled] thought
t he annexation would be a good idea. Those in opposition to the
annexation where concerned wth regard to an autocratic
gover nnment . Furthernore, there was concern that their services
woul d be watered down if the city greatly expanded.

20. 53

REPRESENTATI VE SCALZI commented that all parties on both sides
of this debate have been very cordial wth his staff.

Furthernore, Ms. Fuller's testinobny states CCAA's willingness to
participate in discussions once the current annexation attenpt
i s concl uded. Representative Scalzi pointed out that [if the

| egi slature vetoes] this annexation, the city my put forth
anot her petition under the legislative review process. There is
no guarantee that there would be a vote. Therefore, he asked
whether [CCAA] is wlling to go through this process again when
the results may remain the sane.

MS. FULLER expressed the hope that any [new] process would begin

with a public process. Al though a vote would be preferable,
havi ng enough public input wouldn't "be as bad" with regard to a
| egi sl ative review process. She pointed out that it would be

two years before a new petition could be filled. Al t hough Ms.
Ful l er acknowl edged that in two years there could be the sane
result, she said that allowng this annexation to proceed would
reward the city and the LBC with regard to how they handled it.

REPRESENTATI VE SCALZI inquired as to the amount of noney that
CCAA has collected and spent on this matter.

M5. FULLER answered that CCAA [has spent] over $50 mllion.

MR. ROBERTS infornmed the commttees that the LBC doesn't have to
allow a city to choose |legislative review The LBC could sinply
[require] that a petition be filed and public forunms be held.
The LBC could then hold a hearing in the |ocal area and choose
the nmethod of annexation. In such a situation, the city would
have to put its best foot forward in order to convince the
peopl e and thus the situation woul dn't be adversari al.

24. 43
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REPRESENTATI VE MJURKOWSKI rel ated her understanding that the LBC
acted within the letter of the law, but it had the discretion to
broaden the public process. She said she understood CCAA to
indicate that if the [public process had been broadened], then
there woul dn't have been quite the objection to the annexati on.

MR. ROBERTS replied yes. M. Roberts said, "W wanted access to
the city docunents and projections for providing costs to the
comunity. That's one of the inportant standards, especially
for the taxpayer." Al though the city wouldn't provide that
information, the LBC could ve stopped the process until the
information was released. The LBC wouldn't do that. M .
Roberts noted that there are a nunber of other stipulations that
the LBC could ve [required]. This matter is in the suprene
court, and on just this one issue [ CCAA] has spent over $40, 000.

M5. FULLER interjected that it would ve helped if [the LBC] had
required filing an anended petition after the city agreed to the
smal l er area because that would ve been tantanmount to a fresh
start.

26. 24

REPRESENTATI VE KERTTULA inquired as to what [CCAA] is worried
wi |l change [with an annexation].

M5. FULLER said, "It's not so nuch the taxes, but is zoning
[and] various other ordinances being under the city governnent.
And there's a lot of concern that the city will not be able to

provi de any additional services than what we're already getting.
And, so, what is it that's being promsed in this thing?"

MR. ROBERTS reiterated that the city hasn't done any of the

pl anni ng that was necessary. M. Roberts pointed out that his
property is no longer part of the current annexation, as is the
case with many of the people [testifying today]. "This is an

issue of norals and principles, and our system that has brought
us here rather than the taxes," he said.

CHAI R TORGERSON announced that testinmony would be |imted to
three mnutes. He also announced that he didn't intend to allow
commttee nenbers to question the wtnesses.

29. 36

ROY HOYT, JR, testified via teleconference. He informed the
commttees that he resides within the city limts of Honer. M.
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Hoyt urged the conmttees to vote against the Honer annexation
petition, which was developed in an underhanded and vicious
manner . There shoul d've been a vote of the people inside [the
city limts] and those inpacted by the annexation. M. Hoyt
charged that the admnistration and city council nenbers are
unapproachabl e; they have fractured the community to the point
that it may never heal. Al t hough some nenbers of the council
adm nistration nmay say that the last council election was a
mandate for annexation, that subject was avoided during that
el ection. "The two councilmen were reelected by well organized
envi ronnmental and nonprofit groups,” he charged. Wth regard to
the services the city provides to those outside and inside the
city limts, he stressed that [those services are very costly].
"Shoul d annexation take place, | am sure that those of us that
live in the city wwll |ose sone of the few services we now have,
which are far from adequate,” he said. |In conclusion, M. Hoyt,
again, urged the commttees to vote against this annexation
petition. However, should the annexation be approved, M. Hoyt
suggested that the myor's position and all the city council
positions should be truncated and a new el ection hel d.

32.18

ALAN PARKS testified via teleconference. He inforned the
commttees that he is a Honmer city resident who served on the
Homer Gty Council from 1996-1999 and served on many boards,
commttees, and task forces that are associated wth city
i ssues. M. Parks specified that his coments reflect his own
Vi ews. He stated that he is in favor of the annexation. He
recalled his time on the city council and the struggle with city
budget itens associated with services the city provides to the
outlying areas. M. Parks pointed out that increasing the tax
base at a tinme of decreasing state revenue sharing would enable
the city to better sustain and further develop Honer's
infrastructure. It's estimated that 25 percent of the city
wat er custoners live outside the city limts. He highlighted
that [city] water has been available for years to the areaw de
comunity. Since 1992, the City of Homer has budgeted in excess

of $1.5 mllion to areawi de nonprofit organizations that support
education, recreation, and cultural activities in the southern
peni nsul a. He pointed out that 50 percent of those benefiting

fromthese activities and prograns live outside the city limts.
M. Parks turned to the city council nenbers, who he said have
been vocal [on this annexation]. Four city council nenbers and
the mayor ran with this issue and were reelected. M. Parks
reiterated his support of the annexation.
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35.24

KARI ARNO testified via teleconference in opposition to the
proposed annexation. She inforned the commttees that she |ives

outside the city limts because she choose to do so. She
related her belief that the process was poorly planned. She
echoed earlier testinony regarding the |lack of accessibility of
the records. Furthernore, M. Arno questioned why the city

doesn't take care of the city residents by providing them water,
sewer, and upgraded roads. She related that the area in which
she lives is undeveloped and there's no reason for it to be
annexed.

36. 16

MARY GRISWOLD testified via tel econference. She informed the
commttees that she lives outside the Gty of Honer. Ms.
Giswld requested that the conmttees veto the annexation
petition. M. Giswld pointed out that Homer filed an interest
in expansion rather than a bona fide annexation petition.
Furt her nor e, city representatives freely identified [the
petition] as a work in progress. Al though the city's
[ annexation] petition my have been mnimally legal, it was
grossly irresponsi ble and profoundly disrespectful of the public
process. Even after wdespread public protest and the
Department of Community & Econom c Devel opnent's (DCED) request
to reduce the size of the annexation, the city didn't anmend its

petition. "The LBC should have sent Homer's petition back for
reassi gnment instead of accepting the DCED s efforts to create a
r eal petition using the city's materials,"” she said.

Furthernore, the Alaska Admnistrative Code allows the LBC to
turn a legislative review petition into a |local action petition
if that serves the community's and state's best interest. This
opti on was never publicly revi ewed.

M5. GRI SWOLD expl ained that the city proposed to annex 25 square
mles of primarily undevel oped |and, but chose to exclude the
1.8 square mles of the neighboring community of Kachenak. She
remarked that sone of the residents of Kachemak receive nore

muni ci pal services than do sone residents of Honer. However ,
DCED didn't believe it could consider including the Kachenak
area because it wasn't part of the original request. Ms.

Giswld infornmed the conmmttees that the city doesn't have an
adequate transition plan for the assunption of services, as
required by the Alaska Admnistrative Code. There are
significant questions relating to property tax accrual and
al l ocations that shoul d ve been resolved before the petition was
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filed. Although DCED s 2000 report to the Ilegislature

recogni zed anbiguity in this mtter, it failed to require
consideration or resolution. "Homer is not facing a crisis; it
is in the far better interests of all of wus to allow
constructive dialogue anobng city and area residents and
officials to guide the structure of our governnent," she
expl ai ned. She acknow edged that since beginning [the
annexat i on] process, the city has taken steps to nore
responsibly allocate its resources. For exanple, there have

been policy changes in animal control and bulk water delivery.
Furthernore, the city is developing a master plan for water and
sewer expansion, and has hired a new planning director. Ms.
Giswld concluded by wurging the conmittees to veto this
annexation petition.

38. 51

PATRICI A CUE, Menber , Homer Gty Council, testified via
tel econference in support of the approval of the annexation.
She noted that she is a resident of the Gty of Honer. Ms. Cue
provi ded the follow ng testinony:

| am here today as an elected official on the Honer
City Council and to represent the citizens of Honer.
The citizens of Honmer have carried the financial
responsibility for building and maintaining the
infrastructure of a community wutilized by several
hundreds, if not thousands, of people living outside
the city boundary. I am here today wth the
expectation that the citizens of Honer wll be given
the representation due them by their el ected
representatives. CCAA has nmade several clains against
the annexation petition and the process leading up to
the petition. Il would like to respond to sonme of
t hese cl ai ns:

Nunmber One: There were 54 public neetings and/or
wor kshops dealing w th annexation. At no time did
menbers of the council or the city tell CCAA that they
woul d be adjourned for stating their opinions. [ The]
CCAA is correct in that the forums held by the city
were poorly attended by their nmenbership, but through
their own choice. [The] CCAA told their nenbers to
boycott the neetings.

Nunber Two: Honer residents and nonresidents use a
host of services offered by the city and paid for by
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taxes and user fees. VWhile we all pay sales tax when
shopping in Homer, only city residents pay a property
tax - an expense not shared by service users living
outside of Honer. The 5.5 mll property tax rate
rai ses about 26 percent of the revenue used by the
city's general fund. [ The] CCAA financial clains that
nonresidents contribute at |east 50 percent of the
sal es tax cannot be verified.

Nunber Three: Not voting on the annexation petition
is the conplaint that gets a lot of attention.
However, the process used by the Gty of Honmer is
constitutional. Framers of the constitution wanted to
keep politics out of the decisions and make it
obj ecti ve, t her eby creating a | ocal boundary
conmmi ssi on. There were attenpts by the city to get
users to vote for the creation of fire and EMS, and
recreational service areas. Hi storically, t hese
attenpts failed resulting in city residents paying the
cost for providing the services.

Nunber Four: The statenents made by CCAA regarding
the LBC s findings are filled with coments that have
no basis in fact. | comend the nenbers of the LBC
for the tinme and energy they put into analyzing the
Cty of Honmer petition.

Nunber Five: [ The] CCAA clains that they are willing
to pursue this annexation in court if this is approved

by the |I|egislature. Threats of litigation only
i ncrease t he ani nosity bet ween residents and
nonr esi dent s. In the neantinme, residents of the City
of Homer will continue paying for services that are

bei ng used by noncitizens.

Nunber Si x: The entire process has not been flawed.
The Gty of Homer and the LBC have, to the best of
their abilities, presented this petition to the
| egislature with the intent of reducing the disparity
bet ween residents and nonresi dents.

| urge you to support the Local Boundary Conm ssion's
deci sion. Thank you very nuch.

41. 43
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GARY PETERSON testified via teleconference. He informed the
commttees that he lives outside the city limts of Honer. M.
Peterson noted his vehenment opposition to the annexation. He
related his belief that the citizens should have the right to
vote [on this matter]. Furthernore, only those in the proposed
area to be annexed should be allowed to vote rather than having
a vote of the entire conmunity. He ~charged that "our
government” is very nmanipulative at the federal, state, and
| ocal Ievel. He reiterated his opposition to the annexation,
and noted his support of a resolution that would veto any recent
approval of annexation by the LBC

43. 15

TI MOTHY FULLER testified via tel econference. He infornmed the
commttees that he lives outside the city. M. Fuller provided
the foll owi ng testinony:

Noah Webster wote: "Good intentions wll always be
pl eaded for every assunption of authority. It is
hardly too strong to say that the constitution was
made to guard the people against the dangers of good
i ntentions. There are nen in all ages who nean to
govern well, but they nean to govern. They promse to
be good nmsters, but they nean to be nmasters.”
Perhaps Honmer's city council had good intentions when
they attenpted to slither this annexation through with

no public advisenent. It is unfortunate that they
didn't initially form a task force to evaluate the
viability of an annexation. A task force mght've

devel oped a sound blue print for an annexation which
could then have been approved or not at the polls by
city residents and the folks in the area proposed for
annexati on. A reasonable plan buttressed by a well-
docunented cost-benefit analysis would Ilikely have
passed nuster wth the people, and the  bitter
aninosity engendered by this forced annexation
woul d' ve been averted.

the double speak the LBC enploys to justify this
annexation's pur ported conpliance wth t he 14
standards for annexation is a heinous manifestation of
government gone awy. Some of their specious
reasoning borders on the idiotic. Thi s annexation
pal pably does not neet all the standards. At the very
| east, the LBC should' ve required that the city
"rebriefed" for the smaller area. The LBC is a twg
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on the executive branch that needs to be pruned by the

| egi sl ature. This annexation nerits a veto, the
sooner the better. A veto will send a nessage to city
gover nnent s t hr oughout the state that in our
constitutional republic, the rights of the people are
par anount .

45. 03

JIM CLAUSS testified via teleconference. He inforned the

commttees that he lives outside of the city limts of Honer.
M. Clauss stated his objection to the manner in which [the
annexation] was done. He also stated his opposition to
annexati on.

BEVERLY CLAUSS testified via tel econference. She noted that she

lives outside the city limts of Honer. Ms. O auss said that
she is opposed to this takeover, which is referred to as an
annexati on. She questioned why the city would be afraid of a

vote if it's so confident that everyone wants annexati on.
46. 03
JIM HORNADAY testified via teleconference. He informed the

commttees that he lives wwthin the Gty of Honer. M. Hornaday
urged the conmittees to follow the advice of the Legislative

Research and Legal Services Division. Al though the city
coul d've handled the annexation better from the public hearing
standpoint, there were nmany public hearings. He related his

belief that the city should' ve rel eased the [secret] nenos.
TAPE 02-3, SIDE B

MR,  HORNADAY continued wth remarks regarding the [service
ar eas] . He comented that regardless of boundary lines [fire
service personnel/neighbors] won't |et the houses of friends
burn down. M. Hornaday recalled 30 years ago when he served on
the Kenai City Council and the Borough Assenbly. He expl ai ned
that he was "butchered up" in an annexation nerger process when
Kenai and North Kenai were working to form a separate borough,
which was ultinmately rejected. The present annexation issues
have brought out simlar enotions and issues.

MR. HORNADAY reiterated the need to give careful consideration

to the opinions of the Legislative Research and Legal Services
Di vi si on. M. Hornaday said that he hasn't conme across any
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| egal reasons to stop the annexation, and it looks as if the
process was followed. Therefore, he expressed the need for
caution when changing the process. Wth regard to the
di scussions of a constitutional anmendnent on these annexation
i ssues, M. Hornaday, again, expressed the need for caution
bef ore anmendi ng the constitution.

44. 30

M CHAEL KENNEDY testified via tel econference. He noted that he
is a resident of the Gty of Homer. M. Kennedy infornmed the
commttees that a nenber of the group Objective Annexation
Revi ew conducted a telephone poll of 100 randomy selected
househol ds in April 2000. The results of the poll indicated a
2:1 vote against annexation, with three-quarters of all
respondents believing that annexation is an issue that should be
decided by a vote. He pointed out that the results of this pol
and comments by Pam Brody (ph) are included in the letter dated
April 11, 2000, which was delivered to the Honer city mayor and
city council. M. Kennedy related his belief that this
sentinment still remains.

MR. KENNEDY noted that [Qbjective Annexation Review] conpleted
an initiative petition in June 2000. This petition requiring a
vote of the residents of the city and the areas to be annexed

woul d' ve been on the fall 2000 ballot. Al t hough the petition
was done properly and was submitted to the City of Honer clerk
the petition was denied by the city manager. [ The denial] was
acconpanied by a 1l4-page opinion by the «city attorney.
Therefore, no recourse, save court, was left. The group could
ill-afford the legal fees, he said, and thus the group's rights
were effectively stopped. In conclusion, M. Kennedy urged the

| egislature to veto the Honmer annexation because annexation
shoul d be determ ned by a vote of the inpacted people.

41. 23

DENNI S LEACH testified via tel econference. He informed the
commttees that he resides within the city limts of Honer and
owns three parcels within the proposed area to be annexed. From
bot h t hose per specti ves, M. Leach strongly supported
annexation. He recalled that this annexation started al nobst ten
years ago when the Cty of Honer's request for a fire and
energency service area was turned down by those in the areas
outside the city. M. Leach said that he supports the
annexation primarily because he wants the services that the city
is able to offer.

JT. H'S CRA COW TTEES -25- February 9, 2002



MR. LEACH said that there has been nuch enotion surrounding this
i ssue, while there have been [only] a few facts presented. The
facts challenging how the city acted have been proven invalid;
the city has followed the law - to the best of his know edge -
as has the LBC If the legislature can find instances in which
the city or the LBC hasn't followed the |egal procedures, then
their effort should be questioned. M. Leach requested that the
| egi sl ature put enotion aside.

38. 45

ALEX FLYUM JR , testified via teleconference. He noted that he
owns land within and outside of the Cty of Homer. M. Flyum
announced his support of the proposed annexation of the 4.5
square mles. He said that he would send the committees page 7
of the February 6, 2002, Honer Tribune as part of his testinony.
He said he would also send the scenario put forth by the "Honer
Annex City Council™ by the Cty of Homer as part of his
testinmony as well. M. Flyum stated accol ades for the services
provided by the City of Honer.

37.06

MARGARET SEELYE testified via teleconference. Ms. Seelye
mentioned that she lives outside the city and outside the
proposed area to be annexed. Ms. Seelye said that her main
concern is in regard to how this annexation petition was
i ntroduced. [ The annexation petition] first came up as a

resolution on the consent agenda. The resolution requested that
the city manager create a work plan and a tine |line for annexing
outlying areas. The little discussion that occurred included
the thought of annexation or service areas in order to assist
with [the city's] budget issues. There were attenpts to obtain
information regarding what the city was doing and offer help.
"At no tinme was anybody informed that a real petition was being
created," she said. Therefore, the proposal to annex 25 square
mles was a surprise. Ms. Seelye recalled one of the first
nmeetings on this annexation during which the council nenber
chairing the meeting announced that the council wasn't present
to take input on the annexation but rather to discuss post-
annexation issues. Therefore, she felt it's understandabl e why
sonme chose not to attend neetings after that. Wth regard to a
vote on fire and energency services, M. Seelye said she wasn't
aware of any such vote prior [to the annexation proposal]. She
then turned to the services the area to be annexed wll receive
and pointed out that the only concrete statenent in the petition
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is that the city wll spend half as nmuch per road mle in the
annexed area than it currently spends per road mle in the city
limts. However, the area to be annexed receives far nore snow
than the area wthin the city limts, not to nention that the
area to be annexed is farther fromthe city's shops. M. Seelye
concl uded by noting her opposition [to the proposed annexation].

33.54

MKE ARNO testified via teleconference. He infornmed the
commttees that he lives just outside the city limts. M. Arno
provi ded the follow ng testinony:

| would like to say to ny elected officials, that have
been elected by the people to serve for the people
that the people have spoken in large nunbers. W are
agai nst the annexation proposed by the Gty of Honer
especially how it was done. As a |local businessman,
dunp thousands of dollars into the |ocal econony each

year, w thout the higher taxation. | feel that | nore
than pay for ny part of the services that | get from
the Gty of Honer. As an excavating contractor, |

al so know that the nunbers are inaccurate. The City
of Homer cannot afford to provide road, water, and
sewer services which are the basics to the area they
now occupy, which has a nuch heavier population
density than what they propose to annex. How can they
expect to provide services to a nmuch larger area with
a smaller population density? Many questions are left
unanswer ed: Is the city going to opt to upgrade the
borough- mai ntained roads, which do not neet their
m ni mum standard, and at what cost? O, are they just
going to lose their maintenance because they do not
meet the m ni num standard?

32. 27

ROBERT KEYS testified via teleconference. M. Keys inforned the
commttees that he lives within the city limts. M. Keys
related his belief that the city has done a poor job with regard
to inproving the infrastructure of the Cty of Honer. He noted
that 20 percent of the people in the city don't have water,

sewer, or snowpl ow ng services. M. Keys said that he hasn't
run across anyone who would be inpacted by this proposed
annexation who is in support of it. There seem to be [ nany]
di sadvantages with the proposed annexati on. He said that the

City of Honer acts as if it has nothing but hostility to those
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in opposition to the proposed annexation. M. Keys recalled
[council menbers] nodding [off to sleep] during sonme of the
nmeetings regarding the proposed Honer annexati on. Furt her nore,
he only recalled one person testifying in favor of annexation.
M. Keys expressed the need for Honmer to cleanup its own act
before telling those outside the city "how to cover theirs."

29. 29

DAVID RASKIN testified via teleconference. He infornmed the
commttees that he is a resident of Kachemak City, which
directly borders the proposed area to be annexed. M. Raskin

provi ded the follow ng testinony:

| strongly support annexation, and would have been
pl eased if Kachemak City were included. Like nost who
live near Homer, including the vocal opponents of
annexation, ny famly relies on and greatly benefits
fromthe facilities and services provided by the City
of Homer, including water, sewer, and fire protection.
We keep our boat in the Honmer harbor and we regularly
use the public library and city hall. The City of
Honmer has provided financial support to a nyriad of
comunity nonprofit organizations and free classroom

facilities to the Kachemak Bay college canpus. 0]
maj or concern is the lack of |and use planning outside
of Honer. Al though our residential subdivisions

prohi bit comercial activity, Kachemak City and the
proposed annexation area are plagued by mnassively,
unsightly, and wunsafe junkyards; noisy industrial

oper ati ons; and uncontrolled devel opnent. The
increasingly disruptive noise, unhealthy dust, and
just plain ugliness degrade our quality of life and
| ower our property val ues. The Gty of Homer would

address these problems wth careful planning and
suitable location, a mjor reason why ny adjacent
nei ghbors successfully requested that their nore than

140 acres be added to the annexati on. The i ncl usion
of all of Kachemak Gty would serve simlar good
pur poses.

The annexati on opponents are a vocal snmall mnority,

nost of whom do not even live in the currently
proposed area. My friends and neighbors support
annexation. And many business owners are reluctant to
openly express their support. Qpponents conpl ain

about the process, yet we have been continuously
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bonmbarded for two years by their presentations and the
many foruns and neetings held for them to express
their views and concerns. The lives of everyone in
this ar ea, including those who argue against
annexation, would be radically changed if the Gty of
Homer was unable to provide their current |evel of
services and anenities. Qur quality of life would be
severely degraded, possibly in danger. I fail to
understand those who willingly take advantage of these
services, but are unwlling to pay their fair share of

the relatively |ow cost. That is neither neighborly
nor in the spirit of this community and Alaskans in
general .

In the final analysis, it is the nerit of the proposa
not its history or controversy that is at issue. This
proposed annexation is good for the Cty of Honer and
its residents. It is good public policy and would
benefit all who have chosen to live here because of
the proximty of the Gty of Honmer and the val ues that
it provides to everyone. | strongly wurge you to
support the annexation. Thank you.

26. 46

MARGA RASKIN testified via tel econference. She informed the
commttees that she is a resident of Kachemak City. Ms. Raskin
provi ded the follow ng testinony:

| strongly support annexation, and would ve been
pl eased if Kachemak City were included. During this
time of shrinking state revenue sharing, there is a
conpelling need to adequately increase the City of
Honmer's tax  base. Since incorporation as a
municipality in 1964, Honmer has generously financed
nuner ous comunity services t hat benefi t city
residents and those living outside its 21 square mle
boundary. In the area proposed for annexation

popul ation density exceeds that of Homer. The
additional revenues guarantee continuation of water
availability, police and fire protection, and the
ongoi ng mai nt enance and upgradi ng of (indisc.) harbor.
The funds will also support the necessary expansion of
the library, a new town square with public art and
gardens, and the reduction of juvenile <crime by
constructing an ice hockey rink and a skateboard park.
The city wll be able to continue its financial
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assistance to the Boys and Grls Cdub, the Honer
Council on the Arts, the Gant Miseum the Center for
Al askan Coastal Studies, (indisc.), the food pantry,
and the animal (indisc.). Those residing outside the
city boundari es shoul d accept their civic
responsibility to pay for +the services they now
receive fromthe city. The tinme has cone for all to
equitably share the nobdest cost for these numnerous
val uabl e servi ces. The proposed annexation is needed
to ensure a future that includes a vibrant and viable
muni ci pal center. | strongly urge you to support the
annexation. Thank you.

24. 44

BILLY PEPPER testified via teleconference. He infornmed the
commttees that he lives in the proposed area to be annexed, in
the Raven Ri dge subdi vi sion. M . Pepper provided the follow ng
testi nony:

Raven Ridge did submt a responsive brief to the
city's annexation proposal. And when the homeowners
of Raven Ridge net, we each took a look at the
standards of annexation and tried to find where we
could argue the issue. W found just a few that
seenmed not be net: Standards 1, 2, 3, 4, 8, and 12
And that's the standards we targeted in our responsive

brief. In three mnutes, |I'Il try to cover just two.
"Standard 1: The territory must exhibit a reasonable
need for city governnment.” Need is such an arbitrary

word and vague, especially when considered in the eyes
of the one who is overseeing the process. And so far,
that's been the LBC. Wat the LBC sees as a need for

us to have city governnent, which I will state there's
no record of our demands to be needing or asking for
city governnent, they still found we need it. e
still disagree with their judgnment and are asking the
| egislature for help in this matter. W feel this
standard is not net. And, as standards go, the city

needs to neet all of the standards which are stated in
DCED s prelimnary report on page 147, and | quote, "A
territory that neets all of the annexation standards
may be annexed to a city by the legislative review
process if the comm ssion determ nes that annexation
wi |l serve the best balanced interest of the state.”
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If it is in the best balanced interest of the state,
Standard 13, then why isn't Kachemak City considered
in the process. Because as M. Wiring stated on
Thursday, the reason for annexation by |legislative
review was so that we don't have second class cities
poppi ng up all around Anchorage as would have been the
case wth Sandlake, the Hillside, and Spenard. But
yet, Kachemak City, a second class city, would be an
encl ave of Homer; contracting services from the city
with trunk lines for sewer and water already in place,
but yet not being considered in the process. Soneone
is not looking out for the best balanced interest of
the state.

And finally, on the same prelimnary report by DCED.
On page 355, under Reconmendation 1, first page, first
sentence, and | quote: "DCED has concluded that the
proposal by the Cty of Homer's annexation of 25.64
square mles neets nost of the annexation standards

established in state l|aw" Clearly, here is the
di fference. The law states that all the standards
must be net, and yet the state official's report says
"nost have been net." Cearly, the glove doesn't fit.
To quote M. Waring again on Thursday's coments:
"Lessons Learned: There is no gain for a petition
that is not well-grounded.” And | agree. | want to

thank you for the opportunity to comrent. Good day.
21.58

BOB SHAVELSON testified via teleconference. He informed the
commttees that he is a resident of Honer who has been silent on
this issue because he is already paying for the services in
Honer . He related his belief that the people who are directly
i npacted conme out the |oudest, which he believes has been the
case over the past few years. M. Shavel son said he believes
that annexation is in the best interest of the residents of the
| ower peninsula and the residents of the state in general.
Al t hough M. Shavel son acknow edged that the process could' ve
had better outreach at the beginning, he said there has been
considerable debate on this issue. Furthernore, those in
government nust realize that nmunicipalities nust have the
revenues necessary to provide the services for residents and
nonresidents alike. "In truth, there's really not going to have
a scenario where soneone's going to vote to raise their own
taxes, not in this day and age," he said. He expressed the need
to ook at the best interest of the l|ocal governnent and the
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state governnent. Therefore, M. Shavel son urged the committees
to support the annexation, and to not tanper wth the
constitution.

20. 01

SCOTT CARDOZA testified via tel econference. He announced t hat
he lives outside the city limts. M. Cardoza stated that he
isn't opposed to growh so long as it includes comobn sense,
integrity, and reason. M. Cardoza said that he is against the
proposed annexation because he doesn't believe that it includes
commopn sense, integrity, and reason. He related his belief that
the city doesn't have his best interest in mnd. If the
annexation occurs, he predicted he would be treated "under the
table" just as the annexation process has.

19. 20
DAN BOONE testified via teleconference. He inforned the
commttees that [he lives outside the city limts]. M . Boone

provi ded the follow ng testinony:

|"'m opposed to the annexation. There are houses
within the Cty of Honer that do not have sewer and
wat er, and there are streets that are poorly
mai ntained. It seens to ne that before Honer takes on

any additional responsibility, such as sewer, water,
and streets, within the city should be well naintained

and available to all residents. I f services offered
by the city were upgrades from what | presently have,
|'d be happy to be in the city. But | do not believe
this is true. | believe taxes will increase and we
will actually see a decrease in services. Ther ef or e,
as stated before, |I'm opposed to the annexation.
Thank you.
KENTON BLOOM testified via teleconference. He infornmed the

commttees that he is a licensed surveyor and planner who has
done planning docunents for both the Kenai Peninsula Borough and
the Cty of Honer. M. Bloom identified the best part of the

debate over the annexation as the dedicated interest in
resolving what's the best for this community. As a surveyor,
M. Bloom expressed his personal frustration with the |ack of
pl anni ng. He pointed out that the borough doesn't have a
buil ding permt system so that folks know sonmething is going to
happen. He related that the city is nore apt to do planning
than the borough. Wth regard to the recreational issue, M.
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Bl oom pointed out that the Gty of Honmer has, for over ten
years, financially supported the Kachemak Nordic Ski Club in
terms of funding for groom ng. Again, the city has stepped up
when the borough has basically been an obstruction. M. Bl oom
expressed the hope that this annexation would help [unify] the
conmmuni ty. In response to Chair Torgerson, M. Bloom specified
that he supported the proposed annexati on.

15. 02

DORIS CABANA testified via tel econference. She informed the
committees that even with the anmended boundaries two parcels of
her land along with 900 other people's [land] w Il be taken.
She pointed out that nmany people are still wondering whether
they are included in the proposed annexation. "One thing about
it, if I'mtaken in, I wll have a vote and a voice in the
future,” she said. Ms. Cabana related her belief that many
people wouldn't be opposed to the annexation had the process
been different. She indicated that many build outside the city
limts in order to have the freedom for which they canme to

Al aska. Ms. Cabana turned to the tax issue and said, "I'm not
against the taxes so much as the people that's running the
city." The taxes are especially burdensone for the elderly. "I

think if they would work with us, we wouldn't all be opposed to
this,” she stated. Furthernore, she didn't trust [those in city
governnent] to look out for "our" welfare. Therefore, M.
Cabana sai d she opposed the annexati on.

11.35

BILL SMTH testified via tel econference. M. Smith infornmed the
commttees that he is a Kenai Borough Peninsula resident and a

City of Homer resident. Furthernore, M. Smith is an ex officio
menber of the Kachemak Bay Advisory Planning Conm ssion and a
menber of the Honer City Advisory Planning Conm ssion. M.

Smth provided the follow ng testinony:

The borough, of which I'm a nmenber, is my governnent.
But, it is, enphatically, not |ocal governnent. It's
real clear to me that | can get a lot of stuff done in
| ocal governnment that's difficult or inpossible at the

bor ough I evel. So, that's why | like to work at the
| ocal |evel.

Since the beginning of the annexation process, | have
been critical of the boundaries that were originally
pr oposed. | put a lot of effort into analyzing and
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proposing alternative scenarios. These were presented
to the Honer City Council and the Local Boundary
Comm ssi on. There are those that have been concerned

about the process. | have also been concerned about
the process. | do not see a balanced approach by
[ Representative] Drew [Scalzi] and [Senator] John
[ Tor gerson]. They have wunfairly wused enotionally

prejudiced ternms to describe the city's actions while
ignoring the actions of others. The city does not act

in a vacuum Wen the city was preparing this
annexation petition, they consulted closely with the
DCED to ensure that all requi renents were net.

Hi ndsi ght, being a wonderful thing, we can see that
the city should ve been advised to do sone public
outreach prior to filling the petition. However, that
advice was not given and the driving force becane the
timelines of the LBC Wen | listen to the problens
people had with the petition, | thought it was a point
wel | taken that we needed nore community discussion.
To that end, | proposed the «city council hol d
di scussions with the community on annexation issues
and on the boundaries. The council did convene a
series of foruns and the CCAA pronptly called a
boycott. In an attenpt to hear sone of the concerns
of the CCAA, | attended sone of their neetings. The
stated intent of the CCAA | eadership was to oppose any
annexation whatsoever in order to keep the group

t oget her. They vowed to fight annexation of every
nei ghbor hood, subdivision, and Ilot regardless of
merit. The CCAA has evolved the mantra: "W owill
talk with the city, but only when our conditions are
nmet."

About 18 nonths ago | wote a letter to the editor

stating the city should go forward with the petition

The CCAA began an effort to create a fire service area
to blunt annexation. This has been discussed by the
LBC. Creating a service area to avoid annexation is

illegal. To provide confirmation of intent, | direct
you to the web page nmaintained by Abigail Fuller. And
| would like to quote from her web page: "The CCAA

has put wheels in notion to form a borough fire/ EMS
service area in an effort to renove one of Honmer's

best argunents for annexation. Success will also nake
it nmore difficult for Homer to annex any areas in the
future.” Thank you very mnuch.
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8. 06

JONATHAN FAULKNER testified via tel econference. M . Faul kner
inforned the commttees that he is a resident of Honer and owns

and operates the Lands End Resort. M . Faul kner noted that he
is one of the aforenmentioned honeowners w thout services. He
related his belief that Lands End Resort is the largest private
sector taxable entity within the city. The resort «collects

about $2,000 a year in borough sales tax, pays water and sewer
rates that are approximately three tines that of the rest of the

city. Even with these contributions to the city, Lands End
Resort recently had to pay the city to pave [the city's] land at
the entrance to the resort's parking |ot. M. Faul kner said

that he is the first to admt that the city isn't fully
cooperative on many i ssues.

MR.  FAULKNER noted his support of the proposed annexation.
Homer is growng rapidly and the community needs to renain as
one, he said. M. Faul kner opined that the city council and
governnent have always been swayed by those outside the city
limts. Therefore, many issues that inpact M. Faulkner's
busi ness are greatly inpacted by those outside the city limts,
which M. Faul kner said was fine. M. Faul kner stressed that
the anenities, such as libraries, hockey rinks, soccer fields,
nmuseuns, and roads, are disproportionately paid for by taxable

entities within the city. "To grow as one community, not as
those in or out, ... we need to support annexation,"” he said.
4.58

LEROY KRUWM testified via teleconference. He noted that he

isn't subject to the current proposed annexati on. However, M.
Krumm said that he remains opposed to the annexation primarily
because of the process. M. Krumm recalled that not too |ong
ago Honer had a beach problemthat led to a gathering of various
user groups who nmet and arrived at a consensus [in a]
cooperative [fashion]. Thi s annexation, on the other hand, has
been confrontational. M. Krumm characterized the relationship
between those residing in the city limts and those outside as
synbiotic. Wthout the financial support, volunteer support, et
cetera, of those outside the city limts, the city wouldn't be
nearly as well off today. Furthernore, those outside of the
city limts wouldn't have their lifestyle wthout the close
proximty of the city. M. Krunmm specified that his point is
that the public was shunned in this process. The process began
wth a secret neno from the city manager, which has lead to
court proceedings to obtain information that should be avail able
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to the public. Wth regard to the hearings touted as being
about annexation, those hearings were really about how to
i npl enent annexation once approved. M. Krumm turned to a
recent meno to the borough [fromthe assenbly]. In the neno the
assenbly specified, "the assenbly having a position on this
annexation was going to war with the city." M. Krunmm didn't
see it that way. [ The meno] also specified that the council's
vote to oppose annexation was b5:4. In conclusion, M. Krumm
stated his opposition to the annexation, and belief that the
| ack of a legislative veto would reward bad behavi or.

1.18

MARI LYN HENDREN testified via tel econference. Ms. Hendren said
that she was pulled into the annexation by the secret neno. She
echoed earlier testinony regarding the frustration wth the
process. Ms. Hendren noted her opposition to the proposed
annexati on.

TAPE 02-4, SIDE A
JOANNE GREGORY testified via teleconference. Ms. G egory

informed the commttees that although her property isn't
included in the current proposed annexation, her property was

included in the original proposal. WM. Gegory provided a quote
that referred to Nazi Germany. She quoted the follow ng: "Wen
they cane for the Jews, | didn't protest because | wasn't a Jew.
When they canme for the Catholics, | didn't protest because |
wasn't a Catholic. Wien they cane for ne there was no one |eft
to protest.” Ms. Gegory said she didn't want to be |[eft
W t hout anyone to protest when her property is annexed. Wth

regard to the services provided by the city, she said that the
borough mai ntains the roads in [her nei ghborhood] while the city
seens to have trouble naintaining roads that receive |ess snow

than in [her neighborhood]. Ms. Gegory objected to the
econom ¢ grounds that are used to support the annexation. To
that claim she questioned where the 3.5 percent sales tax she
pays on groceries and other purchases goes. Ms. Gegory said
that she would be willing to pay user fees for the library,
museum and any other city nmaintained facility. A user fee

woul d afford people the ability to choose not to use a facility
rat her than have one's house taken because of the inability to
pay the land taxes. M. Gegory noted her contributions to city
library. Wth regard to the references to city water, M.
G egory related her understanding that the city was given
control of the water to manage it for area residents, not just
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for those in the city limts. She then turned to the fire
service area, and charged that "the city played dirty pool."

3. 37

LAURA BARTON testified via tel econference. She, too, specified
that her property isn't included in the current proposed
annexation, but was included in the original proposal. Wth
regard to allegations that a fire service area was turned down
in the past, Ms. Barton nentioned that in a city report the city
noted that a fire service area would decrease the chances of a
future annexation. She said that there was never a vote on this

fire service area. Ms. Barton echoed earlier testinony wth
regard to "nost of the requirenments” being nmet for annexation,
al though the law requires that all standards nust be net. In

closing, Ms. Barton expressed her dislike of a governnent that
[ pl aces matters] before the people at the | ast mnute.

6. 02

CHRI' S NEWBY testified via teleconference. He noted that he is a
resi dent of Homer who strongly supports the proposed annexati on.
He identified the issue as one of fairness. Everyone pays sales
tax and property tax in the area. For years, the city has
provi ded areawi de services, and therefore the city provides the
basic infrastructure. This is inportant to the growh of the
comunity. M. Newby expressed the need to cone together in
order to provide the nost cost effective way to provide services
to nore of the comunity. Per haps, nore inportantly, the
proposed annexation provides a nmechanism to broaden the
representation of the community because nore people would be
able to vote. Over the years, those outside the city limts
haven't had a voice and thus this [annexation] would provide a
way in which to get nore people involved and develop a nore
positive conmunity.

8. 10

DOUG VAN PATTEN testified via tel econference. He infornmed the
committees that he lives in the proposed annexation area. He
also informed the commttee that for the past 11 years he has
been a nenber of the Homer Volunteer Fire Departnent. M. Van
Patten announced his opposition to the proposed annexation for
the foll ow ng reasons:
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Nunber One: There was no neaningful opportunity for
public participation in the process. That constitutes
poor government .

Nunber Two: The city did not denonstrate, through the
standards established in state law for annexation,
that they would be the best governing body. Raven
Ri dge Honmeowners Association filed a responsive brief.
The city's reply brief only answered three of the six

standards we addressed. The city reply trivialized
our concerns and was contradictory to their own
petition. I'd like to refer to Exhibit 1 in the
petitioner's brief. Section 1, | quote, "The borough
provi des road nmintenance on borough roads. Thi s
mai ntenance is mninmal and inadequate.” I'd like to
guote Raven Ridge responsive brief. Par agraph 3:
"The petitioner states that the borough provides road
mai nt enance on borough roads. This maintenance is
m nimal and inadequate.”™ Wiile this is a petitioner's

perspective, Raven Ridge has found that borough road
mai ntenance in our subdivision to be adequate or
better. Roads adjacent to our subdivision, which are
within the city, becone inpassable during breakup, and
after heavy snowfalls receive delayed clearing. I
want to refer to the city reply brief to Raven R dge.

Roman nuneral 3, N IIl ... "The city's public works
depart nment has never referred to borough road
mai ntenance as mninmal and inadequate.” But, of
course, sonebody from the city made that assertion in
the petitioner's brief. If this is indicative of the

city's inability to verify their clainms, then other
assertions have to be suspect al so.

Health and waste water was another one of our
concerns. From the petitioner's brief, Section 12,
paragraph 6, | quote, "The failure of septic systens
is so great that swimring in Beluga Lake is a health
hazard because of the high fecal count in the water.
A fresh water |ake located within the city limts
should be a jewel for recreation and fishing not an
open sore." From our response brief, Section 12, |
guote, "Most of Beluga Lake's water shed is within the
city. If failed septic systens or outhouses are
responsi ble for an open sewer, then it is because the
city has been unable to provide sewer service to its
current residents.” The petitioner is correct about
soil limtations for septic systems on the |ower
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bench, but problem soils are not addressed in this
annexati on.

In summary, | think it's very presunptuous that a few
people in the city hall could fashion a better city
than could be developed from the input of all its
resi dents. The fate of the community should not be
di ctated by city hal | wi t hout full citizen
partici pation. I'd like you to please veto this

annexation. Thank you.
11. 15

LOREN KAUFFMAN testified via teleconference. M. Kauffman
informed the commttees that he lives wthin the area to be
annexed. M . Kauffman announced his opposition to the proposed
annexation because those inpacted don't have a voice in the
process, that is those [in the area to be annexed] don't have a
vot e. This is contrary to principles on which Anerica was
f ounded. M. Kauffman acknow edged the services [those outside
the city limts] receive from Honer and thus he announced his
willingness to pay an assessnent for fire services and other
services which [those outside the city limts] receive fromthe
city.

12. 03

RAY KRANICH testified via teleconference. M. Kranich specified
that although he is a nenber of the Honmer City Council, he is
speaking on his own behalf today. M. Kranich urged the

commttees to review the LBC s statenment of decision and the
seven-page transcript of their deliberations, which he felt
woul d reveal that the LBC has been thorough. M. Kranich also
urged the commttees to send a statewide nessage for stable
| ocal governnment in an environnent conducive to orderly growh.
Everyone is watching closely to see what nessage the |egislature

sends with regard to the Homer annexation. M. Kranich urged
the conmttees to support the LBC s deci sion. In regard to the
charges that this annexation is a heck of way to treat one's
nei ghbors, M. Kranich said, "Wll, it is a heck of a way for

our neighbors to treat us in the fact that they want to continue
to utilize city facilities and infrastructure w thout paying the
sane share [as] those residing inside the city." He concl uded
by urging the conmttees to approve the proposed annexati on.

14. 00
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GARY MAYFORTH testified via tel econference. M. Mayforth said

that he resides in the proposed annexation area. M. Mayforth
turned to the fire and anbul ance service, and pointed out that
the area served wll continue to be larger than any annexed

area. Under the system of the service area contracting with the
Cty of Honmer to provide service, an adversarial contractual
relationship has been established. Such a situation wll
continue to divide the community. M. Myforth pointed out that
the volunteers for the fire and [energency] services are pulled
from inside and outside of Honmer, which nust continue in order
to maintain volunteer service. "Enmergency services deals wth
life safety and property conservation. It should not be used as
a negotiating chip,” he stressed. He noted that Council man
Your kowskii has been quoted by the l|ocal [Honer] newspaper as
threatening to cut services if funding isn't supplied. M.
Mayforth said that currently the appropriate governnmental body
can provide service under a "one voice order”™ with the service
area. In summary, M. Myforth offered the follow ng quotation

"You need to do the right thing the right way."

17. 20

STEVE ZI MMERMAN testified via tel econference. He inforned the
commttees that he intentionally lives just outside the Gty of
Honer because he dislikes how the city does business. M.
Zimmerman noted that as he drove out of his freshly plowed
bor ough-rmai ntained road, he passed unplowed city-naintained
r oads. He predicted that his [road] would be [unplowed] if the
annexation is approved. M. Zimerman related his belief that
[those outside the city limts] pay their way nostly through the
sales tax, as well as through fuel taxes and various other
t axes. Furthernore, the harbor puts noney into the city's
coffers. M. Zimeran al so pointed out that people pay to have
wat er haul ed outside the city. "They don't give anything away
inthis city," he said. As far as M. Zimerman could tell, the
service areas are worKking. The service areas are working far
better than the city services wll ever wrk, he charged.
Moreover, the city asked for nore noney than it proved that it
spent, before the service area was even used. Therefore, the
city is just looking for nore noney, he charged. M. Zi nmer man
opi ned that he has had better response fromthe borough than the
city. In conclusion, he specified his opposition to the
proposed annexati on.

19. 13
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LARENE ROGERS testified via tel econference. She noted that she
has lived in Homer all her life. Ms. Rogers provided the
foll ow ng testinony:

Pl ease oppose the annexation proposed by the City of
Homer. My husband, Lawence, and nyself are very nuch
opposed to the City of Honmer's annexation of the 4.58
square mles. W have lived on our original honestead
for 50 years, and have enjoyed a rural Ilifestyle
without the City of Honer's restrictions. W don't
intend to develop or subdivide this property. The
pr oposed annexati on boundari es i ncl ude | ar ge
unpopul ated areas such as our honestead on Bay Crest
hill. W are happy with the Kenai Peninsula Borough's
form of governnment and do not want to live in the Cty
of Homer with its restrictions. W can only see nore
taxation with no benefits such as city water and sewer
C | know of several City of Homer residents who
would like to have this water and sewer, but cannot

get these services. The City of Honmer should first
provide these services to their <current residents
before trying to annex nore mles. Al so, we do not

like the way the annexation process was proposed.
Pl ease veto the City of Homer's annexation proposal.
Thank you for the opportunity to speak.

20. 56

POPPY BENSON testified via tel econference. She informed the
commttees that she resides within the Cty of Honer. She
stressed that she didn't want to derail this annexation process.
When considering derailing the annexation process, [the
| egislature] will need to consider whether the decision is bad

and whether everyone should have to go through this process
again. She pointed out that even [if the annexation is stopped]
the problemisn't solved because there is a city with boundaries
that were established 40 years ago. Al t hough M. Benson
acknow edged that this annexation process didn't start out well,
she questioned whether that is reason to [go through the process
agai n] . Ms. Benson noted her interest in annexation from the
time she first came to town and the shock she had that [those
outside the city limts] have no vote in regard to the future of
the Gty of Homer. Ms. Benson said:

W've got a situation here in Honmer, wth these

boundaries that haven't been addressed in 40 years,
where |l ess than half of the people, only about a third
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of our community nenbers, ... are vested in Honer -
meani ng they've got their own noney on the table and
they have the power to determne the future of Homer
the power to elect |eadership, to supply | eadership,
and to vote on all matters concerning the future
direction of Honer. W can't run one little town here
at the end of the road with only a third of the people
having any responsibility and any power. It's
| udi crous.

MS. BENSON announced that she would' ve supported the original

annexation proposal. She stressed her belief that at |east half
of Honerites should be vested in Homer. She characterized the
current annexation proposal as very nodest. The nei ghbor hoods

in the current annexation proposal are heavily subdivided and
devel oped, simlar to the neighborhoods within the city limts.

"Let's be one town," she said. She questioned whether there
would be a better or different decision if the annexation is
[vetoed]. Having listened to two years of testinony and letters

to the editor, Ms. Benson has surmsed that if people can have
their town wthout any responsibility, that's what they'l
choose.

24. 21

DEAN BAUGH testified via teleconference. He inforned the
commttees that he lives on a borough-nmaintained road, which he
and his neighbors plowed this norning. M. Baugh specified that
he lives within the area to be annexed. He al so specified that

he supports annexation because he feels the city will do a good
j ob providing services. Furt hernore, annexation will allow him
to have a vote in the comunity where he lives, his children
attend school, and where he purchases services. M. Baugh

informed the commttees that he has a |ow Insurance Services
Ofice (1SO rating for fire insurance because of the
avai lability of fire protection provided by the Gty of Honer

Al though the Kachemak Energency Service Fire Area has been
created and my eventually be up to par wth the service
provided by the Gty of Homer, it took many years for the Cty
of Honmer to acquire this low |ISO rating. Wth regard to the
all egations of a bad process, M. Baugh pointed out that the
City of Homer followed the process set out in state |aw
Therefore, if people don't Ilike the process, they have to
request that the legislature change it. The city and the LBC
can't be held to a process that isn't witten. M . Baugh al so
poi nted out that many of the vocal opposition don't live in the
proposed annexation area or the Gty of Honer. It didn't make
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sense that those outside of the area to be annexed should have
any say with regard to the fate of those in the area to be
annexed, he said. More wei ght should be given to the words of
those within the area to be annexed.

27.11

BOB BARNETT testified via teleconference. He noted that he is a
resident of Homer who has served one term on the Spenard Public
Uility [Conmttee] and one term on the Honmer Gty Council. M.
Barnett provided the follow ng testinony:

| think the Cty of Homer was chartered in 1964, wth
a popul ation of 800. Over the years, the popul ation
of Honmer and the adjoining area has increased
approximately 1,000 percent. It is overwhelm ng the
city's ability and desire to continue service to those
beyond the city limts who, except for the right to
vote, have been treated the same as city residents.
The net result has been urban sprawl and higher city

t axes. It's tinme to concentrate on the creation of a
city with orderly devel opnment and guidance. It's tine
to organize the different factions in the area in an
effort to solve area problens. It's tine to stop the
backbiting, friction, and turnoil. In my opinion,
annexation is the only sensible solution and it has
been too slow in com ng. In closing, let ne say that
| was around when the state |laws and regul ati ons were
made. And as | recall, [state |laws and regul ati ons]

did not entitle people to vote for or against any
annexation if they were receiving services from the

city that was trying to annex the area. It is also ny
opinion that wuntil we get everybody in the area
qualified to vote in city elections, we wll continue
to have the problens that we're having today. Thank
you.

29. 38

PATRI CI A BRENNAN testified via tel econference. She noted that
she lives within the proposed area to be annexed. Ms. Brennan
announced her opposition to the proposed annexation, and
requested that the l|legislature introduce a resolution opposing
it. People weren't allowed a vote on this nmatter, although two
service areas wll be inpacted. Such a situation is in direct
conflict with HB 13, which was passed by this |egislature |ast
year. She requested that the Cty of Honmer be sent a nmessage to
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return to the discussion table with those living in the area in
order to work this out. Ms. Brennan pointed out that the Gty
of Homer isn't wuser-friendly and hasn't been cooperative wth
regard to information as to any costs that have been involved in
this matter and any services that [those in the area to be

annexed] will receive upon annexation. She opined that the city
is not going to give those who live in the annexation area any
city services at all as far as water and sewer. Wth regard to

road service, she said that the city won't be able to provide
[better service] than the service already in the annexation
area. The city is merely going to take the tax dollars of those
in the annexation area and use them for their projects, she
charged. Therefore, M. Brennan requested that the [legislature
require] the city to develop a plan for what will occur in the
area to be annexed and then a vote can be taken.

31.19

MLLI MARTIN testified via tel econference. She informed the
commttees that she lives within the 25 square mle petition
area. She nentioned that she is a nenber of the Kenai Peninsul a
Borough Assenbly which considered a resolution that would ve
opposed the proposed annexati on. That resolution was defeated
by a 5:4 vote. One of the assenbly nenber's comments cited
Article I of the Alaska State Constitution, and noted that the
Kenai Peninsul a Borough Assenbly does have the power to say that
it disagrees with the process. Ms. Martin related her belief
that the [legislature] also has that power. She echoed earlier
testinony with regard to the badly flawed process and the |arge
anount of comunity opposition. Ms. Martin said, "You have the
obligation to determne what is ultimately in the best interest
of the state. If this annexation is approved, will it set a
precedent for |and grabs that do tear conmunities apart."”

34.01
PAM BRANT testified via teleconference. She infornmed the
commttees that she lives outside the city limts. Ms. Brant

provi ded the follow ng testinony:

The original 25 square mle annexation area would' ve
required ne to pay increased property taxes with a
certainty of no benefits, either now or in the

foreseeabl e future. | concur with opponents of the
annexation issue regarding the process involved, and
the existing lack of due public participation. | also

have concerns regarding the city's ability to
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adequately address the current needs wthin the
exi sting city limts, i.e. i nfrastructure
i nprovenents, and planning, and zoning enforcenent.
These concerns do not, however, outweigh ny sincere
belief that the ability to vote and to be one
comunity working together is a far greater benefit.
It is always up to the citizenry to hold the elected
officials’ feet to the fire in order for the community
concerns to be heard and action to be taken. One
community allows for a greater wunified voice. I,
therefore, strongly support annexation. And thank you
for the opportunity to comment.

35.18

BOB BRANT testified via tel econference. He said that he also
[lives outside the city limts]. M. Brant said that he
supports w despread annexation in the Homer area, and has been
pronoting such in this current situation. M. Brant specified

that he wanted to have a voice and standing in Honer because the
choices of the city governnent are critical to everyone in the
area. He said that he would |ike those testifying today to [be
able] to contribute to the devel opnent of Honer through the
city. In 50-150 years, M. Brant predicted that this area wl|l
be one large nunicipality. Today, there is the opportunity to
begin to grow into the |arger body and head in a new, |ess
divisive direction. Although M. Brant related his belief that
the city could ve pronpted the annexation better and the process
could've been nore denocratic, he viewed those as separate

issues to this proposed annexation. He identified the issue
today as whether "we're going to be better served in the |ong
term by all being citizens of the city." M. Brant urged the

committees to nake a deci sion based on what is best for Honer in
the long termrather than the short term

38. 43

PETREA ARNO testified via teleconference. She inforned the
commttee she currently lives outside the city limts. She
mentioned that she has greatly contributed to this area during
her tinme inside and outside of the city limts. Ms. Arno
announced her strong opposition to the proposed annexation
because of the negative foundation of this annexation. She

guestioned how one could build on a negative foundation and
devel op sonething good. Therefore, she suggested correcting the
foundati on before working on this problem[annexation].
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39. 53

RAY ARNO testified via teleconference. He informed the
commttees that he currently lives outside the city limts.
He also informed the commttees that he is the president of the
Al aska Bible Institute, which is in the area to be annexed. The
institute has spent tens of thousands of dollars to develop its

own water and sewer systens. Al though this institute isn't a
taxed group, it will be governed by the city. M. Arno rel ated
his belief that |ess governnment is better governnent. Wth

regard to the notion that expansion is necessary to obtain nore
i nvol venent, M. Arno questioned where one would stop. He said
he felt that Honer is already |arge enough, and beyond the
ability to neet the [current] water and sewer [needs]. M. Arno
encouraged the commttees to do what they could to keep the city
as it is, and therefore [he requested their opposition] to the
proposed annexati on.

41. 22

CAREY MEYER testified via teleconference. He noted that he
lives within the proposed annexation area. M. Meyer announced
that he is in support of the proposed annexation. He stressed
that he wants a vote and wants to be part of the community
Furthernore, he wanted sewer service extended to his property,
and he was wlling to pay for that.

42.12

PAT MOSS, testifying via teleconference, noted that she lives
within the area to be annexed. M. Mss related her belief that
there isn't an easy way to add new taxes. Furthernore, she was
of fended by people conplaining about taxes when they live in a
state with no state incone tax and a dividend. Ms. Mbss
specified that Honer is her comunity. Because the city was
incorporated, there is access to state and federal noney, which
has resulted in the port and harbor, the hospital, and the
police departnent. "If my conmunity needs ny financial support,
"' m happy to help," she stated. Ms. Moss concluded, "Let's get
on with this. Let's go for annexation."

43. 33
TERRY JONES testified via teleconference. Ms. Jones i nforned
the commttee that she is a business owner in the proposed

annexation area. M. Jones said, "This has been the worst thing
that has ever happened to Homer in my entire life. Please help
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us stop this annexation. " She explained that her famly-run
autonotive repair facility is located 3.5 mles from Honer,
which isn't an ideal |ocation because people have to go out of

their way to access the business. It is a struggle to keep the
busi ness goi ng now. The added cost of taxes, regulation, and
cost of service extension will put the store out of business,

and possibly into bankruptcy. She inforned the commttees that
she has been in close contact with other businesses in the area
that feel the sanme way; "Homer is trying to annex an unhealthy
busi ness district."

M5. JONES turned to a list of issues that she received [fromthe
city]. Wth regard to the library, M. Jones acknow edged t hat
she uses it. However, she pointed out that she has donated
books and tapes to the library over the years. Regardi ng the
police, Ms. Jones said that each tinme she needed the police, the
troopers have responded with good service. On the issue of the

Homer Vol unt eer Fire Departnent, Ms. Jones infornmed the
commttees that her son was a volunteer for several years,
al though he lived outside the city limts. In regard to public

wor ks, she highlighted that she pays for her water and sewer.
To the reference to the city clerk’s office, M. Jones stated
that she has probably only been in that office four tines. As
to the animal shelter, she noted that she and her famly have
adopted many pets over the years. On the issue of planning, M.
Jones charged that the city has been fairly effective 1in
st oppi ng devel opment of business inside the city limts. Wth
regard to city support of areawi de organizations, M. Jones
guestioned why the city is funding nonprofit organi zations. She
related her belief that such organizations shouldn’t be funded
by the city tax dollars rather the city should fund roads,
sewer, water, police, and the harbor. On the issue of the
Honer Chanber [of Commerce], M. Jones infornmed the conmttees
that she would have to pay about $160 a year to |eave a brochure
pronoting her business in their building.

M5. JONES turned to the comments that those living outside the
city limts are foreigners and don’t pay their way. To that she
di sagr eed. For instance, she purchases auto parts from two
stores located in the city limts. In conclusion, M. Jones
reiterated her plea to stop the annexati on.

TAPE 02-4, SIDE B
CHARLES DAVIS, testifying via teleconference, infornmed the

commttees that he lives within the city limts. He nentioned
that he had to wal k through unplowed city streets to get to the
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[Legislative Information Ofice]. M. Davis recalled that Allen
Tesche, Menber, LBC, testified that there was no know edge or
history that the city had not provided city services nor was
there an unfair division of city services. M. Davis said that
was a lie. After living [within the city limts] for 24 years,
M. Davis informed the conmttee that he receives no city
services. He then turned to a statenent by M. Cushing that the
city is a generous provider of city services to the greater

ar ea. However, M. Davis pointed out that providing those
services to the greater Honer area was done wthout proper
jurisdiction. In regard to the issue of people being reelected

on this issue, M. Davis highlighted that 75-80 percent of the
people didn't vote for any of the existing council nenbers or

t he mayor. "The public doesn't need the opportunity to speak
they require the opportunity to be heard,” he specified. He
indicated that this nmay have to proceed to court in order to
"get this worked out." M. Davis expressed the need for due
process, even in the face of procedural conplications. M.
Davi s sai d:

Do the proper thing. Stop this wunethical and

unconstitutional annexation. Send it back to the city

to do the mninmum requirenents of the loca

governnment; i.e. hold the necessary public hearings

before taking such drastic action wthout a city
policy of annexation, and wthout the rules for
annexi ng property to the city enacted and in place. A
vote of the affected citizens would certainly be a big

hel p. What a novel idea, letting the people vote.
This is the proper way to conduct the people's
busi ness.

MR DAVIS said that the LBC has created its own record by

ignoring all the evidence opposing the record it created.
Albeit a false record, it's the record that has been presented
to the |egislature. Therefore, the legislature should reject

forced annexation. M. Davis surmsed that there would be "big
bucks" if this annexation is approved because the mtter wll
probably continue to court. In conclusion, M. Davis |ikened
the Gty of Homer to Enron.

42.04
El LEEN BECKER began by informng the commttees that she lives
outside the city. She nentioned that she has been in Juneau

nost of the week on her own dine. M. Becker specified that she
isn't opposed to growmh as her business depends wupon it.
However, the growh should be done in the correct manner. Ms.
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Becker stressed that she is in opposition to forced annexation
which is the case over the past two years. Thi s annexation
process has had many problens, such as |ack of comunication,
public input, planning, and accessible infornmation. Ms. Becker
informed the commttees that when the annexation process began
she offered her nedia services to the LBC because she has four

radio stations and twelve translators. She told them to keep
her in tune with what is happening [through] public service
announcenents and such. In the two years of this process, the
LBC never contacted her. Anything that she did over her
stations was done on her own.

M5. BECKER said, "W are either a citizens' run governnent,
which | thought we were and | think we are, or we're desperately
headed to a police state, and that's ny concern.” If the

annexation is approved, she questioned what woul d happen next.
39. 05

MR. ROBERTS turned to the decisional neeting held by the LBC
He noted that the neeting was held after 13 total hours of
nmeet i ng. The decisional portion of the neeting l|asted an hour
and 45 mnutes, which allows for about seven to eight mnutes
for each of the 14 standards. Al though the tapes and
transcripts would indicate that each standard was deli berated,
M. Roberts disagreed. Havi ng attended the neeting, he said
that the decisions were read as though it was deliberation. | f
the hearing had any value, he questioned why would there be
prepared statenents.

MR. ROBERTS addressed the fire service area that was created,
which has a 1.75 mlls tax. That fire service area was
established by a vote of 80:20 percent. "People do vote to tax
t hensel ves when it's needed,” he said. However, the LBC hearing
had 65 people testify, of which 5 supported the proposed
annexation and 58 opposed it. Therefore, he questioned where
all these current supporters were when the official hearing was
held in Homer. M. Roberts pointed out that many of the
supporters of the annexation specify that the ends justify the
means, which is true in an autocratic system However, in a
denocracy appearances are everything. M. Roberts inforned
the commttees that many of those testifying in support of the
proposed annexation are either past city council nenbers or
[ enpl oyees] of the city council.

35. 29
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M5. FULLER infornmed the commttees that she resides within the
original proposed annexation area and owns property wthin the
current proposed annexation area. Ms. Fuller said that she
opposes the proposed annexation because what the city has done
is wong. Although the city's actions may have been within the

letter of the law, it doesn't make it right. |If this annexation
[is approved], she predicted that the next annexation wll
proceed in the same hostile and aggressive manner. Ms. Fuller

informed the commttees that when this annexation began one of
the first things she did was request copies of all of the

annexation-rel ated docunents. In response to that request, M.
Fuller said she received copies of the two resolutions the
council had approved; there were no supporting docunents. The
next request Ms. Fuller submitted was a 67-itemlist all related
to material in the city's petition; in order to obtain a
response, Ms. Fuller said she had to appeal to the council. The

eventual response included many denials, including all requests
for information from which the cost estimates in the petition
were derived. The CCAA appealed those denials to the city
council, who backed the city nmanager. Theref ore, CCAA appeal ed
to the Alaska Suprenme Court where a decision is pending. "The
result is that not only ... have we not had access to the
information provided to the city manager by the departnent
heads, but neither has the DCED, the LBC, or yourselves," she
poi nted out. Since that tinme, things have deteriorated. Ms.
Ful I er concl uded:

They planned the annexation in secret, refused to have
any public dialogue and w thheld supporting docunents.
The city should not be rewarded for behaving this

badly toward its future citizens. Pl ease support a
veto. Think about what nessage you will send to other
cities if you let this poorly handled annexation go
t hr ough.

33.10

JIM REINHART stated that he lives outside the city limts,
al though not in the current proposed area to be annexed. M.
Rei nhart returned to the original neno, which is referred to as
the secret nmeno. This nenb was witten by Cty Mnager Drat hman
in response to a request by the city council to investigate the
possibility of annexing areas adjacent to the city. M.
Rei nhart characterized the nmeno as a full-blown proposal to
annex 25.6 square mles, which is an area larger than the size
of the existing city. "The nmeno requested input fromthe mayor,
council, and departnent heads with the caveat that both the neno
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and the responses to it nust be kept secret fromthe public,” he

expl ai ned. Still secret are sone of the docunents submtted by
department heads, and those docunents are part of the previously
mentioned |awsuit. "The secret neno and the petition to annex
which followed are replete with linguistic gerrymandering," M.
Rei nhart charged. For exanple, the cost of annexation was
likened to the cost of an occasional hanburger. However ,
annexation wll transfer tens of mllions of dollars from
private to public ownership, and will cost the equivalent of a
coll ege education for one <child in each famly in each
generati on. To the mayor's claim that city residents [using]

water were subsidizing those outside the city who used water
M. Reinhart pointed out that the water and sewer is an
enterprise fund into which everyone pays the sanme gallon rate
and surchar ges. M. Reinhart inforned the commttees that he
requested, in witing and at a council neeting, to justify the
af orenenti oned accusation but there was no response. Simlarly,
those outside the city limts were accused of not paying for
driving on city streets, library and nuseum services, police
protection, and for not paying property taxes. However, there
is no [supporting docunentation]. The only area where there was
an inequity was with regard to the fire and EMS services, which
led to a vote that resulted in overwhel m ng approval of taxation
for those services. M. Reinhart specified that the next step
in this annexation process is the |egislature. He reconmended
the veto of Honmer's annexation petition and the witing of new
| aws to avoid this kind of annexation.

29. 38

LI NDA REINHART stated that she, too, lives outside the city
limts. She also stated her opposition to the annexation. V5.
Rei nhart turned to the lack of planning related to this
annexation, and pointed to the significant change in the anount
of area to be annexed. She then turned to the 14 standards that
t he annexation nust neet. Al t hough the deficiencies have been
shown in at least six of the standards, she highlighted the npst
egregious lack to be in Standard 8. The LBC agreed that the
City of Honmer had provided a practical plan for the extension of
services into the territory because it felt Honer had "thought

about it." Ms. Reinhart predicted that the approval of this
annexation will result in dire consequences for Honmer and the
state. "Not only will Homer turn right around and do this
again, but other cities, fearing a budget crunch, wll see what

wor ked and do the sanme thing," she predicted. She asked whet her
anyone wanted such division in their district.
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M5. RElI NHART sai d:

Here, at the very last noment, Homer is finally trying
to pronote its ideas. They' ve stopped invoking the
will of the silent majority, and have started calling
their friends to testify in their Dbehalf. The
counci |l mren have made a grand stand offer to stand down
if you give themtheir annexation. But, | want to ask
you: What kind of leader is it that builds a fire in
the ship and then junps overboard? W' ve proven that

we're willing to work for the good of the area, even
spend tens of thousands of our own dollars for the
comon good. W' ve been proactive and fornmed a fire
service area. W have been reactive and fought this
hostil e annexati on. If you deny this petition, we are
willing to work together with the city as soon as they
are ready. W do not have to be a house divided

against itself. Please deny the petition. W do need
to be one conmunity so we be can begin healing the
process and working together again for the best
interest of all.

26. 41
RI CK LADD provided the foll ow ng renarks:
Even though the city has net all necessary conditions

for annexation as certified by the Local Boundary
Comm ssion, Honmer's annexation bid has stirred nore

debate and provoked nore ill-feeling anong Honer
residents than any other issue |'ve experienced while
living on the Kenai. The very process in which Honer
was required to follow in conpiling and submtting our
annexation proposal is now in question. When
considering this proposal, | wurge the legislature to

repair the road not the vehicle traveling the road

Qur journey was certainly not a Cadillac ride.
Perhaps it mght be better conpared or described as a
Yugo advent ure. If asked, I wll certainly encourage
future nmunicipalities, who may be thinking annexation,
to better prepare for the anbiguities of the process
and to extend the public comunication that's beyond
the letter of the |aw The neans to the end nust be
tenpered with frequent and open wrk sessions to
bridge contentious issues, even though sone opinions
may not be changed or people may not want to
participate. Along with other city council nenbers, |
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24. 05

CURT
trans
pl an
matte

am anxious to fully explore all aspects of transition
with community nenbers through open dialogue at our
regularly schedul ed council neetings, could be at our
wor k sessions prior to, or at any other forum that is
nmutual |y agreed upon. The question has been raised
regarding the right to vote and truncation of terns.
| believe those issues have been addressed. Si x of
seven city officials have said that they will either
stand down or opt for election this Cctober. I will
honor this commtnent, and yes, all residents wthin
the proposed annexation [area] will have the right to
run for an elected office. | have been asked by sone
if Honmer's necessary expenses surpassed revenues, then
why not cut services to [the] outlying area. In
short, stop services, initiate a two-tiered fee
structure. This attitude is not ny focus nor is it
sound for our conmunity.

MARQUARDT, Menber, Honmer Gty Council, addressed

t he

ition plan should the petition nove forward. A transition

is required by the Alaska Admnistrative Code (AAQ
rs of annexation. He explained:

This transition plan shall set out a practical
proposal to inplenment the proposed change to the
assunption, transfer, or surrender of relevant powers,
duties, assets, and liabilities of effected citizens,
organi zed boroughs, and the service areas of the

unor gani zed borough. This transition plan shall be
prepared in consultation wth officials of t he
effected entities, allowing the Local Boundary

Comm ssion to anmend it followng a public hearing on
the petition and this transition plan, when included
in a petition that takes effect has the force and
effect of |aw

MR MARQUARDT sai d:

The Cty of Honer has clearly denonstrated in our
petition that we have given consideration to the
services presently available or to be extended to the
territory proposed for annexation. Mor eover, we have
expressed a good faith intention to extend all
services provided by the city with the exception of
water and sewer utilities within the shortest possible

in

JT. H'S CRA COW TTEES - 53- February 9, 2002



and practical tinme follow ng annexation. G ven the
substantial capital investnment involved in water and
sewer utility extensions, we plan to undertake these
extensions over a long-term period as demand and
funding all ow. Based on the information that we have
provided in our petition and the reply brief, which

was analyzed by [DCED] C the Local Boundary
Conmi ssi on concluded that we have satisfied the intent
of Alaska Administrative Code 110.900. The Local
Boundary Comm ssi on has further expressed its
confidence in our abilities to ... deliver services by
stating, and | quote, "The Cty of Honmer is clearly
one of the nore ... substantial and sophisticated
governments in Al aska. It's resources and staff

capabilities are superior to the majority of its 145
counterparts in the state.”

MR. MARQUARDT conti nued:

VWhil e our nine-page transition plan lacks the details
regarding the manner in which services are proposed to
be extended, the |law does not require us to provide a
detail ed conprehensive plan for the extension of these
servi ces. Agai n, each petitioner need only provide
evidence that it has given forethought to what it nust
do to deliver nunicipal services to the area proposed
for annexati on.

To concl ude, our nayor has asked nme, on his behalf, to
state that it is his hope to have the city council,
with the help of staff, begin the process of working
out these details by holding work sessions prior to
our regul arly schedul ed nmeet i ngs. Wth t he
concurrence of the council, | believe we acconplish
the task of inplenenting this transition plan.

19. 24
M KE YOURKOWSKI I, Menber, Honer City Council, began by saying
that every annexation is controversial and contentious. He

pointed out that the framer's of the constitution knew that
finding comon ground am dst the disharnony would be difficult,
and therefore the objective third party wth expertise and

prof essionalism the boundary comm ssion, is the result. For
that, he noted his thanks to the franers. Al t hough M.
Your kowskii said the he would like to offer sone suggested

i nprovenents, he opined that the basic legislative review
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process isn't flawed. He related that the <city counci
envisions inclusive nethods dealing with the inevitable growth

of municipalities. There is no desire to establish a
restrictive system of fees in what is obviously one comunity.
M. Yourkowskii said, "It is unclear to nme how anyone can say
that the LBC did not listen to the public when they reduced the
annexed territory by 80 percent."” Furthernore, the prelimnary

report cited public input many times. M. Yourkowski also said,
"It's also unclear to nme how it can be said that we, on the

council, didn't Ilisten when we held nmany neetings wth
opportunities for input, and are wlling to stand for
reel ection.™ He echoed earlier testinony regard the need for

citizens to pay for the services they receive. He informed the
commttee that road inprovenents and sewer and water extensions
are done via the local inprovenent district (LID) process, which
the city facilities and will do so in the area to be annexed.

MR, YOURKOWSKI | turned to the transition plan and quoted page 29
of the annexation petition as foll ows:

The Cty of Homer presently wuses the followng

advi sory conmttees: Parks and Recreation, Library
Advi sory Boar d, Pl anni ng Commi ssi ons, Econom ¢
Devel opnent Conmi ssion, Port and Harbor Conm ssion.
Menbership on these commssions is by nayoral
appointment with confirmation by the city council.
Mayor and council w Il make future appointnents in the
manner that ensures representation for citizens in the
annexed area. Participation on all council and
comm ssions will be encouraged for all residents of
the city. The city manager and all the departnent
heads wi Il be available for weekly neetings concerning

annexation transition problens, until the problens are
sol ved and annexation is conplete.

MR. YOURKOWNSKI I, as a council nenber, nade the conmtnent that
the [council] wll at least hold nonthly neetings to solve these
transitional problens. In conclusion, M. Yourkowskii rem nded
the conmttees of the legislative attorney's opinion on this
matter.

16. 10
JOHN FENSKE, Member, Honmer City Council, informed the committees
that he lives within the Cty of Honer. M. Fenske acknow edged

that there are things [wthin the annexation process] that could
be done differently, perhaps should ve been done differently,
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and may be done differently in the future. However, M. Fenske
stressed that the council and the city pursued the annexation
with the best information that was available and state experts
wer e cont act ed. He thanked the [commttees] for being part of
the process. M. Fenske noted his support of the proposed
annexation because it is necessary in order to neet the needs of
the community.

13. 25

VI JERREL, Ph.D., Al askans Qpposed to Annexation, infornmed the
commttee that she lives outside the Gty of Honer, within the

ori ginal annexation proposal. Dr. Jerrel, Ph.D., said that she
woul d subnmit some of the findings of Robert C. Erwin, Erwin and
Erw n, regarding the proposed annexati on. M. Erwn, a former

Al aska Suprene Court Justice, is representing Al askans Qpposed
to Annexation, Dr. Jerrel, Ph.D., and M. Cabana. Dr. Jerrel,
Ph.D., requested that the commttees introduce a resolution

requesting the veto of the Homer annexation petition. She
quoted the followng portions from M. Erwin's June 5, 2000,
opposition letter: "In this case, the property owners in the

area to be annexed have never been given the notice of the
clains of the Cty of Honmer or a reasonable opportunity to be
with regard to the City of Honer's Petition for Annexation.” In
this letter M. Erwin cites the United States Suprene court case
Fuentes v. Shevin regarding the constitutional right to be
heard, and the Joint Anti-Fascist Refugee Commttee v. MGath
regardi ng the requirenent of notice and opportunity to be heard;
all of which, he charges, have been denied in this proposed
annexati on. Dr. Jerrel, Ph.D., turned to M. Erwin's Decenber
21, 2001, legal opinion to the LBC, which told the LBC that it
has to follow the |aw. The law, AS 29.35.450(c), requires a
vote of the people to be annexed before there is an attenpt to
alter a service area.

9. 37

KEN CASTNER told the committees that he lives within the City of
Honer and is in support of the annexation. M. Castner inforned
the commttees that the entire assessed value of everything in
the City of Honer amounts to about $404 mllion of which $144

mllion is for such things as schools and hospitals. There is
$20 mllion of exenpt senior housing, and about $20 mllion of
churches and nonprofits. Therefore, $182 mllion, 45 percent,

of Honer's tax value is off the tax rolls and thus the tax base
needs to be expanded. He said that the exenptions only increase
each year.
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MR. CASTNER said that within nation building, three things have
proven nost troubl esome, which are the follow ng: annexati on,
partition, and apportionnent. These are troubl esone because
they aren't win-win situations, and there isn't an easy way to
reach m ddl e ground. M. Castner inforned the conmttees that
over 20 years ago he sued the Cty of Honer over a voter's right
matter with regard to the Cty of Honer's three-year residency

requi renent. However, the Al aska Suprenme Court explained the
difference between the rights and interests of the state as a
whole and an individual's Iimted right as a voter. M. Castner

related his belief that this is the issue with the proposed
annexati on.

6. 11

ANl TA CRITCHETT, testifying via teleconference, announced her
opposition to the proposed annexation. She expressed her desire
to have voted on the proposal because it inpacts her parents’
over 75 acre honestead. She discussed the tree planting taking
pl ace on the property in order to restore it to pre-Spruce Bark

Beetle infestation. Ms. Critchett discussed the ability of
future generations to enjoy this land with ATVs, which may be
prevented if the land is annexed. Furthernmore, M. Critchett

said that if the city services are brought by this |arge parcel
of land, [she] would be forced to sell sone land in order to pay
for the large services estinate. In conclusion, M. Critchett
urged the comrittees to vote against the proposed annexati on.

4.12

MADRENE HOYT testified via tel econference. She informed the
commttees that she lives wthin the original area to be
annexed. Ms. Hoyt requested that the conmmttees veto this

poorly executed annexation. She specified that the petition was
unacceptable to begin with, and the LBC, which seenmed to have
al ready nmade the decision, seened to nerely be going through the
not i ons. "I was sorry and appalled to see the commi ssion
virtually yawn in our faces,”" she said. She urged the
commttees to |isten to the people.

3.05

GEO BEACH testified via tel econference. M. Beach provided the
foll ow ng testinony:
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Lately there's been a lot of high and mghty talk from
a small group of special interest politicians from
Honer about Alaska's constitution. Nearly 50 vyears
ago when the Al aska Constitutional Convention convened
- and oh yes, the people were able to vote for their

del egates to that convention - it was a different
century and a different world. Al aska was a still a
territory and Honmer was not yet a city. It was before

the residents of the area had voted for thenselves to
make it a city. The 1950s were a different tinme and a
different world, and the warm glow sone people want
you to feel when they invoke the constitution was nore

like hell fire for mny people. When Al aska's
constitution was witten in the 1950s there were words
that sone people thought were fine to say .... Look

a constitution is a piece of paper that describes how
things are put together, how their constituted to
begin with; it's not magic and nothing about it nmakes
right injustices which are clearly wong, norally,
ethically, spiritually wong. And how a thing is put
together to begin with doesn't [make it] inmmutable; a
child should grow up to be an adult.

You can add to that word, another one: nuts. That's

what Honer's  smal |l group  of speci al i nt erest
politicians would have you think about folks who |ive
outside the city. Well, they're not nuts, they're
nei ghbors. And they're good nei ghbors. Honer's city
manager calls them foreigners. They're not
foreigners, they're Al askans and Anericans. Thi nk
about how they should be treated. It's a new day and

a new world in the Twenty-First Century in Al aska. W
think differently about Japanese Anericans and African
Americans and Native Americans; they're allowed to
vot e. For that, |1'm thankful to legislators, rea
statesman, who changed the old ways because they were
wrong. The various constitutions, executive branches,
and judicial branches cowardly ... [tape changes in
m dspeech]

TAPE 02-5, SIDE A
MR, BEACH concl uded:

Vot e down this annexation.
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SUSAN PHILLIPS CUSHI NG testified via teleconference in support
of the proposed annexati on. Ms. Cushing infornmed the committee
that she nmoved within the city limts of Homer in order to live
within the economc infrastructure that it offered. In regard
to conplaints about how the process was handled, M. Cushing
said that [the conplaints] wouldn't be any different if the
process was done in a "warm fuzzy" way. She said that many
peopl e do support annexation, but don't want to conme forward due
to the intimdation tactics by those vocal opponents to the

pr ocess. She asked, "Do you call death threats and conparison
to Hitler marching the Jews into gas chanbers a civil response
to governnent ?" She related her belief that the city council

has shown incredible courage and patience with this process.
She further related her belief that many of those opposed to
annexation would be opposed to any process or anything that
represents the system M Cushing said:

Honmer is suffering from growng pains, this is one of
t he pains, because change causes pain. The father's
of our constitution wote a sound docunent that has
held wup through hundreds of annexations in other
Al askan comruniti es. You, as a |legislature, cannot
di m ni sh Homer's nmunicipal funds and then nullify this
attenpt to provide by its own constitutional neasures.
| earnestly advise you to stay with the constitution,
and let's nove forward.

3.15

JOHN FOWER testified via teleconference. He infornmed the
commttees that he owns areas within the original annexation
pr oposal . He explained that he net with the city manager and

mayor in order to clarify his issues with annexation. After the
annexation proposal was changed to its current configuration,
M. Fow er said that he requested that his property be included

in the final area to be annexed. M. Fow er noted his support
of annexati on. Al t hough annexation is a conplex issue, it's
necessary. M. Fower said that the mayor and the nenbers of
the council are good people who are doing a tough job. He

turned to the matter of Honer's lack of a true recreation area
because nost of the recreation is done on private property. He
expl ained that through his property and other property work is
bei ng done on an open space and trail network that waps around
Honer . He related his belief that there is incredible
opportunity to nove forward with a vision for Honer. I n order
for a city to grow toward the vision of interconnectedness, open
spaces, and trails, those lands have to be within the city.
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O herw se, the borough would control devel opnent . In
conclusion, M. Fow er expressed his hope that the commttees
woul d support the proposed annexati on.

SENATOR TORGERSON reiterated that the record would be open until
12: 00 p.m on Minday. He echoed earlier testinony regardi ng how
well everyone, on both sides of +the issue, has handled
t hensel ves.

ADJ OQURNVENT
There being no further business before the commttees, the joint

neeting of the House and Senate Comunity and Regional Affairs
St andi ng Conm ttees was adjourned at 12:25 p. m
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