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ACTI ON NARRATI VE

TAPE 01-12, SIDE A
Number 0001

COCHAIR KEVIN MEYER called the House Comunity and Regional
Affairs Standing Comrmittee neeting to order at 8:10 a.m
Representatives Meyer, Halcro, Scalzi, Mrkowski, and Guess were
present at the call to order. Representati ves Myrgan and
Kerttula arrived as the nmeeting was in progress. The comittee
took two brief at-eases due to technical difficulties.

HB 156- MUNI Cl PAL DEBT FOR DEVELOPMENT PRQIECTS

CO CHAI R MEYER announced that the first order of business would
be HOUSE BILL NO. 156, "An Act relating to municipal debt for
devel opnent and redevel opnent projects.”

Number 0190

REPRESENTATI VE  LESI L McGUI RE, Al aska State Legi sl ature,
testified as the sponsor of HB 156. She explained that "Title
29 authorizes nunicipalities to create redevel opnent agencies
for the purpose of developing and redeveloping |and." Thi s
specific statute encourages devel opnent and redevel opnent. She
rel ated her understanding that this statute has been dormant for
a nunber of years, which is, in part, due to the "cloud" in the
current | anguage. The problematic |anguage is the follow ng:
"but only if additional security in the form of a letter of
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credit or equal security is also pledged". She noted that M.
Kl i nkner, an attorney who specializes in bonds, is online.

REPRESENTATIVE MGJURE informed the commttee that the bond
underwriters already go through a process that determ nes what
security is required with respect to the issuance of bonds. The
[type of security required] is largely determ ned by the narket
at that tine. She pointed out that a letter would not be
required in every case. Therefore, HB 156 would renpbve the
"cloud" from the |anguage and place the power [in regard to
security] in the hands of the bond underwiters. She noted that
the concept of tax increnent financing is used in many other
st at es. She informed the conmittee that her sponsor statenent
and letters of support are included in the packet.

Number 0513

REPRESENTATI VE KERTTULA related her understanding that this
woul d only happen in certain areas.

REPRESENTATI VE MGUIRE replied yes and clarified that it is a
| ocal control mechani sm

REPRESENTATI VE KERTTULA al so rel ated her understanding that this
has always been allowed, although additional security was
required.

REPRESENTATI VE McGUI RE replied yes.

REPRESENTATI VE KERTTULA asked if there is any danger in not
requiring the additional security.

REPRESENTATI VE McGUI RE noted that she had asked that question

She related her understanding that the process of bond
underwriting nust occur before the issuance of any bond.
Therefore, the bond underwiters wll review the nethod of
security that is in place. She said that requiring 100 percent
"securitization" is not reasonable and is not required or done
in nost cases. She pointed out, "The sideboards are there
t hrough the process and through the market."

Number 0653
REPRESENTATI VE HALCRO nentioned that tw years ago the
| egi sl ature passed investnent tax credits for nunicipalities

that redevelop dil apidated properties. He inquired as to how HB
156 would work with that investnent tax credit. He al so asked
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if there was any possibility that the two would cone into
conflict.

REPRESENTATI VE McGUI RE said that she was not famliar with the
specifics of that bill and statute. She related her belief that
the concepts are separate; however, she could envision a
situation that would result in overl ap. Representative MQiire
indicated that one [tax increnent] deals with the initial tax
inplications while the other deals wth the later tax
i nplications.

REPRESENTATI VE SCALZI read the Ilanguage from Section 1(b)
regarding the definition of "tax increnent.” He posed a
situation in which the property value decreased and the
i ncrement would go down. He was unsure how a negative [anount]
could be attributed to a paynent.

REPRESENTATI VE McGUI RE deferred to M. Klinkner. However, she
pointed out that typically this would refer to devel opnent and
redevel opnent, which increases the value of the property.

Number 0891

REPRESENTATI VE MJRKOWSKI referred to the sponsor statenent,
which says, "Renbving the existing language wll renove a
potential cloud on the tax increnent bond issue.” However,

Representative Mirkowski said she believes that keeping the
| anguage in doesn't <cloud the issue but rather adds an,
essentially, unnecessary requirenent because an appropriate form
of security already has to be established.

REPRESENTATI VE McGU RE said that she had a conversation wth
M ke Scott, Ceneral Manager, Minicipal Light & Power, who
remarked that this |anguage has placed a cloud on financing.
This language is unclear to bond underwiters and seens to

require 100 percent "securitization." She agreed that
Representative Murkowski is correct in that [HB 156] renoves an
unnecessary and somewhat arbitrary requirenent. Representati ve

McGQuire informed the commttee that there have been attenpts to
use this language for its intended purpose, but the current
| anguage is problematic. Furthernmore, M. Scott has told her
that the language is clear and thus [the bond underwiters]
can't just nake the decision.

REPRESENTATI VE MURKOWBKI reiterated that the current statutory
| anguage is very clear.
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REPRESENTATI VE McGUI RE nentioned that she believes there have
been attenpts to interpret the |anguage otherw se. Thi s
| egislation attenpts to broaden this and place the power in the
hands [of the bond underwriters].

Nunber 1160

TOM KLI NKNER, Attorney, Birch, Horton, Bittner, and Cherot,
testified via teleconference. He informed the commttee that he
has been working wth the Anchorage Downtown Partnership and the
Muni ci pality of Anchorage on various neans of financing downtown
devel opnment proj ects. During that process this statute came to
his attention. He also informed the conmttee that he was
involved in the drafting of [AS 29] sone 10 or 15 years ago
Oiginally, the statute was designed to provide a state block
that would nesh with a federal tax code provision that allows
the issuance of tax exenpt bonds for redevel opnment projects.
These projects are mainly projects that are governnentally
owned.

MR, KLINKNER turned to the wearlier question regarding this
| egi slation's rel ati onship W th t he t ax relief for
rehabilitating properties. M. Klinkner said that although the
two are separate, they are conplinentary. He explained that the
tax credit/relief is aimed at privately-owed property while
this statute is aimed at financing governnentally-owned property
t hat woul d support private devel opnent.

MR. KLINKNER agreed with Representative MQ@ire's explanation
He said:

The anendnent proposed here is to delete |anguage in
the statute that adds a requirenent above and beyond
what is required, sinply for the issuance of the bonds
or to neet the federal tax exenption criteria. It has
two ... adverse effects. One is: it inposes,
arbitrarily, and in each case the requirenent for
additional security, which may not be necessary in the
judgment of the market in a particular financing. And
second, because of the reference to "or equal
security” in the statute it inposes an anbiguity as to
what constitutes equal security and if the letter of
credit isn't desirable what alternatives would be
permtted to nmeet the statutory requirenents.
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MR. KLINKNER related his belief that the deletion of this
| anguage would |eave the decisions to the bond narketplace,
which is the appropriate place for these decisions to be nade.

Number 1375

REPRESENTATI VE MJURKOWSKI asked if M. Klinkner Dbelieves the
current |anguage has prevented the wuse of tax increnent
fi nanci ng.

MR. KLINKNER replied, "I believe it has." However, he noted
that it isn't the only factor determning whether the tax
increnent financing will work in a specific case. The |anguage

is an additional hurtle, which he believes has discouraged use
of the statute.

Number 1438

MR. KLINKNER, in response to Representative Halcro, said that
this [tax increnent] would not be available to private
i nvestors. The way that the renmainder of +the statute is
structured as well as the way the federal tax exenption
provision is structured limts the use [of the tax increnent] to
publi cly-owned property or projects.

REPRESENTATI VE HALCRO said, "I'm not quite sure how this
process is going to play out if it is a publicly funded or if
it's a public undertaking, a governnment undertaking, that's
going to support private developnent.” He requested an exanple
of a project for which this would apply.

MR. KLI NKNER specified that this would apply to new or inproved
infrastructure that would make an area nore attractive for

private developnment. He identified the construction of a public
building or facility, such as a convention center, that would
encourage private devel opnent. He explained that the area that

would potentially be subject to the increment would be
determined by the |ocal governing body when the financing is
approved. Therefore, a line would be drawn around an area,
i ncluding the publicly-owed property that may be financed with
the bonds as well as the surrounding privately-owned property
that would increase in value as a result of the public
i nvest nment . He said, "That's where the increnment would cone
from"

REPRESENTATI VE Mc QU RE t hanked M. Klinkner for his tine.
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Nunber 1620

ANNA FAI RCLOUGH, Menber, Anchorage Assenbly, infornmed the
committee that she is a representative of the Legislative Body
of the Anchorage Assenbly. As an assenbly nenber, she noted her
[constituent's] support of HB 156. The assenbly has not taken a
specific position on HB 156, although she was confident that the

assenbly could pass a specific bill of support. Ms. Faircl ough
rel ated her appreciation of having the opportunity to have | ocal
control and creative financing. This [legislation] is a tool
that will allow the Miunicipality of Anchorage to work well for
redevel opnent of particular areas in the city. She noted that
she does serve on the Convention Center Task Force. In

conclusion, M. Fairclough said she would appreciate the
commttee's support of HB 156.

REPRESENTATI VE HALCRO recalled that after the passage of the
investnment tax credit there was debate regarding how to apply
sone of these tax credits. He nentioned the Mark Marlowe
proj ect. He recalled there being a question as to whether [the
Mark Marlowe project] was a good use of tax dollars and whether
this would shift the tax burden to other t axpayers.
Representative Halcro asked if a simlar argunent could happen
with the use of this [tax increnent] program

M5. FAIRCLOUGH related her understanding of the Anchorage
Convention Center and those involved. She said "they" would use
the hotel tax to provide the paynent dollars to subsidize the
project. M. Fairclough enphasized, "W are trying in every way
possible, with all tools possible, to have it a zero personal
property tax effect in the Gty of Anchorage.” For the record,
Ms. Fairclough noted that she was in opposition to the Marlowe
project going forward because she wanted to [ensure] that the
assenbly establish how it would [specify] and apply the I|aw
fairly to everyone.

REPRESENTATI VE MURKOASKI reiterated her understanding that this
is not a new tool, but rather [the bill] is making it nore
wor kabl e for the nunicipality.

M5. FAI RCLOUGH answered in the affirmative. Wth this [bill],
the convention center will not have to address a larger hurtle.

Number 1901

ALAN  TESCHE, Member , Anchorage  Assenbly, testified via
t el econf erence. M. Tesche, from the perspective of the
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district he represents, concurred wth M. Fai rcl ough' s
[remarks]. He noted his agreenment with M. Klinkner that HB 156
woul d renove a potential obstacle to the use of this financing.
He said he believes that the passage of HB 156 will allow this
type of financing to be nore attractive in the private
mar ket pl ace. M. Tesche pointed out that even with the passage

of HB 156, the private bond market will determne the specific
terms and conditions regarding how particular projects will be
financed through the issuance of these bonds. Therefore, this

isin the interest of the public.

MR. TESCHE addressed how [HB 156] would work. I n downt own
Anchorage there are, in his view, a nunber of properties that
are underdevel oped. For exanple, there are a nunber of
properties around the MKay Building that could be used for nuch
nore intensive comrercial and residential use. Al t hough such
projects require intensive private capital, they also require
addi ti onal public inprovenents such as parking garages.

Therefore, enactnent of HB 156, which would make tax increnent
financing easier for public projects, would ease the way for
public/private partnerships. M. Tesche remarked that this is
exciting for him in that [HB 156] provides a nore attractive
financing tool that would benefit communities throughout the
state. He informed the commttee that the use of tax increnent
financing is supported by the Anchorage Downtown Partnership,
the Legislative Program of the [Anchorage] Municipal Assenbly,
the Al aska Municipal League, the Anchorage Econom c Devel opnent
Cor poration, and Muinicipal Light & Power. In conclusion, M.
Teshce urged the conmttee to support HB 156.

Nunber 2159

REPRESENTATI VE MJRKOABKI remarked that the |egislature should do
al | possi bl e to encour age good fi nancing nmechani sns.
Furthernore, when obstacles are discovered, the |egislature
should fix the problem so that it can be used as originally
i ntended. She commented that HB 156 seens to facilitate the use
of a good tool and thus she supported Representative MQiire's
efforts.

REPRESENTATI VE HALCRO associated his coments wth those of
Representative Mirkowski . Representative Halcro noted his
support of [HB 156].

REPRESENTATI VE McGUI RE commented that this [legislation allows]

|l ocal communities and state governnent to work together
Representative McGQuire thanked those involved in this matter.

HOUSE CRA COW TTEE - 9- March 15, 2001



CO- CHAIR MEYER said that in his experience with the assenbly,
this [bill] wll help with the convention center and other
public projects.

Nunber 2315

REPRESENTATI VE MURKOWSKI noved to report HB 156 out of commttee
with individual recommendations and the acconpanying zero fisca
not e. There being no objection, HB 156 was reported from the
House Community and Regi onal Affairs Standing Conmttee.

The commttee took a brief at-ease from9:48 a.m to 9:50 a. m

HB 135- MUNI Gl PAL FEES: POLI CE & FI RE SERVI CES

Nunmber 2238

CO CHAI R MEYER announced that the next order of business would
be HOUSE BILL NO 135, "An Act relating to municipal fees for
certain police protection services." He noted that he and
Representati ve GQuess are co-sponsors of HB 135.

REPRESENTATI VE GUESS, testifying as a co-sponsor of HB 135,
explained that HB 135 allows nunicipalities to access fees for
excessive wuse of police services for residential property
owners. For exanple, the nunicipality could decide that there
could be ten free police visits a nmonth, but that the eleventh
visit would result in a charge. This is ainmed at sone of the

troubled properties who aren't being responsible. Thi s
| egislation would allow a lien on the property, if the
municipality so chooses. The nmunicipality would define
excessive and the process. The legislation does exclude

donestic violence calls from bei ng charged.
Nunber 2443

REPRESENTATI VE MJRKOWASKI  nmoved to adopt CSHB 135, Version
LS0421\F, Cook, 3/9/01, as the working docunent before the
conm ttee. There being no objection, CSHB 135, Version F, was
before the committee.

REPRESENTATI VE MJRKOABKI related her understanding that this

| egislation would |eave the determ nation of reasonable fines
and how that is assessed to the individual nmunicipality.
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REPRESENTATI VE GUESS agreed with that understanding. She said,
"All it does is give them a tool; they can choose to use it or
not use it, it's not mandated."

REPRESENTATI VE SCALZI asked if this is necessary. He also asked
whet her this can [already] be done by ordi nance or code.

REPRESENTATI VE GUESS answered that currently, it is questionable
whet her the nunicipality can do this. However, this legislation
makes it clear with guidelines.

COCHAIR MEYER remarked that he believes the nunicipality
probably already has the power to do this, but this legislation
makes it clear.

REPRESENTATI VE GUESS interjected t hat [currently] t he
municipality doesn't have the power to inpose a lien, which
woul d be all owed under this |egislation.

Nunber 2562

REPRESENTATI VE KERTTULA expressed concern for those property
owners who are in the process of the eviction of a tenant. She
suggested that the legislation include a sideboard that when a
fee is inposed, a nunicipality nmust take into account if an
owner is in the process of eviction.

REPRESENTATI VE GUESS noted that [she and Co-Chair Meyer] had
spoken with Tam Cook, D rector, Legal and Research Services
Division, Legislative Affairs Agency, Al aska State Legislature,
who thought such was sonewhat difficult. Representative QGuess
reiterated that the idea is to provide the municipality with a
tool to work with their comunities and residential owners in
order to create a system She indicated that if the commttee
desired such an exenption that it could be worked on, although
Ms. Cook reconmended | eaving that to the municipality.

REPRESENTATI VE KERTTULA suggested inserting on page 1, line 7,
after "property" the follow ng |anguage: "and shall take into
account what attenpts are being [nade]". She clarified that it
would not be required as an exenption but rather such attenpts
woul d have to be taken into account.

CO CHAIR MEYER said that he would make note of that and [the
commttee could discuss it] after the testinony.

Number 2679
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REPRESENTATI VE MURKOWBKI highlighted that this legislation only
applies to owners of residential real property. Therefore, she
inquired as to how this would work in the commercial world.

REPRESENTATI VE GUESS answered that this [legislation] would not

cover the commercial entities. She noted that there was
di scussion on that matter, which identified one of the problens
as incentives. In sone situations that happen in bars, one

woul d not want to create a disincentive for the bar to call the
pol i ce. Representative CGuess said, "W just didn't know how it
would work in this situation. So, we decided to just focus it
on the residential property.”™ However, if the conmttee thinks
that it is inportant to [include comrercial property], then it
coul d be consi der ed.

REPRESENTATI VE MJURKOWBKI expressed curiosity as to whether any
of the communities across the state try to inpose "an energency
response charge on a conmercial establishnment, recognizing that
they're contributing to sonme problens.” Representati ve
Mur kowski agreed that [the legislation] shouldn't discourage
establishments from calling; however, there are sone that aren't
bei ng responsi bl e nei ghbors.

CO- CHAIR MEYER related his belief that assenbly nenbers would
testify that they do have ways of dealing with problem bars. He
also related his belief that this legislation will help deal
with the absentee | andlord situation.

REPRESENTATI VE GUESS expressed the hope that a reporting system
wi |l be established so that an absentee | andl ord woul d know what
is going on at their property.

Nunber 2810

REPRESENTATI VE HALCRO inforned the conmittee that three years
ago he served on the Mayor's Budget Advisory Commttee and sat
on a subcommittee that reviewed alternative revenue for the
city. He said, "This subject cane up." At that tine, the
concern from the [Mayor's Budget Advisory Commttee] was that
the I ower incone areas typically receive the mgjority of police
protection. Therefore, the question was: "Is it fair to punish
those folks in Ilow incone areas because they call?"
Representative Halcro also informed the conmttee that he has
been charged for his honme alarm having false alarns. Therefore,
he asked if the city already has the ability to do this.
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REPRESENTATI VE GUESS reiterated that this [subject] was not very
clear and thus this legislation would nake it clear in statute.

CO CHAIR MEYER said that Representative Halcro's question would
be answered through testinony.

REPRESENTATI VE KERTTULA asked if this legislation would cover
the state, such as the Al aska Housi ng Fi nance Corporation (AHFC)
and | ow incone housing. She related her belief that it seens
that this | egislation would cover those.

CO-CHAIR MEYER said that he didn't know, but indicated that M.
Tesche may know.

REPRESENTATI VE GUESS responded by saying that she would guess
that those entities, AHFC and |ow incone housing, would be
covered by this Ilegislation because they are a residentia
property owner.

Nunber 2951

LI EUTENANT RAY MLLER testified via tel econference. He noted
his support of this bill. He pointed out that the Cty of
Fai rbanks has sonme ordi nances [the nuisance property ordi nance]
that sonewhat (indisc.) this issue. (Indisc.). He inforned the
commttee that in a 13-nonth period, the Fairbanks Police
responded to one residence 70 tines, of which 12 responses dealt
with drug use and at |east two shootings. Over that 13-nonth
period, officers spent nore than 80 man-hours there.

TAPE 01-12, SIDE B

LI EUTENANT M LLER continued, "... a nunmber of incidences at the
sane address to contact a property owner and explain to them
that there's a problem with their location and offer them the
opportunity to work with us to try to solve the problem there
We've been able to use that in a couple of instances very
effectively to shut down business properties or cleanup the
property." He noted that the ordinance does have safeguards
regarding the mninmm nunber of tinmes [the police departnent
responds] before people are contacted. He pointed out that the
ordinance is designed to obtain the cooperation of the
| andowner . However, the ordinance doesn't allow the police
departnment to recover its associated costs.

LI EUTENANT M LLER nentioned that Fairbanks does have an
energency response ordinance for Driving Wiile Intoxicated (DW)
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cases from which the costs can be recovered. He expl ai ned t hat
if [the police departnment] has an energency response associ ated
with a DW arrest, then the person arrested receives a bill for
the police departnent's tinme, anbulance tinme, fire truck [tine],
or any energency response that was generated. I f that person
fails to pay the bill, their permanent fund dividend (PFD) is
attached, which is an effective tool. Furthernore, the process
is rather seam ess because an individual officer nmerely has to
report the amount of energency response tine that is then
[conpiled] and reported to the city attorney who takes care of
all the billing.

REPRESENTATI VE MURKOWSKI i nquired as to what would happen if the
i ndi vidual causing the problem is the tenant rather than the
owner of the property. She asked if any notice that the tenant
is causing problens is given to the owner.

LI EUTENANT M LLER clarified that there are two distinct
or di nances. One ordinance is the response for DW. The ot her
ordi nance is the nuisance property ordinance that doesn't have a
cost recovery nechanism although it does allow civil action
agai nst a property owner. That process begins with a letter
whi ch enunerates the problem to the property owner.

REPRESENTATI VE MJURKOWSKI said that she assuned the tenant is
al so notifi ed.

LI EUTENANT M LLER related his belief that the [nuisance
property] ordinance is specifically directed at the property
owner .

REPRESENTATI VE HALCRO inquired as to who would set the fine
structure.

LI EUTENANT M LLER explained that wth the DW ordinance, the
cost is determ ned by the cost assessed by the departnents. In
further response to Representative Halcro, Lieutenant Ml ler
said that cost recovery associated with the DW ordinance has
been successful due to the ability to attach the PFD if the
i ndi vi dual doesn't pay. He noted that at the time of arrest the
i ndi vidual receives notification that he or she will receive a
bill for the services.

Nunmber 2756
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REPRESENTATI VE SCALZI surmised that the [police] departnent
woul d make a recommendation to the assenbly regardi ng the nunber
of calls that would cause a fine to be inplenented.

LI EUTENANT M LLER nentioned that the Fairbanks nuisance
ordi nance was nodeled after the Portland [, Oregon] nuisance
or di nance. He said that [the Fairbanks ordinance says that
responding] three tines in six nonths would result in witten
notification to the individual.

Nunmber 2692

ALAN  TESCHE, Menber , Anchorage Assenbly, testified via
tel econference. M. Tesche renmarked that this subject matter is
not sonething he is proud of because he has sone of these
[ nui sance properties] in his district. However, he agreed that
sonet hing should be done about it. M. Tesche praised the
sponsors of HB 135 as the bipartisan cooperation is refreshing.

MR. TESCHE turned to the need for this ordinance. In regard to
whet her nunicipalities can already do this now, M. Tesche said,
"The short answer to that is a definite maybe." Under the

current law, it 1is wunclear how far nunicipalities can go,
especially if the desire is to make some of these charges, first
and forenost, liens with respect to nunicipal taxes. The bill
would nmake it clear that [a nuisance property ordinance] 1is
aut hori zed by the | egislature.

MR. TESCHE then turned to the question of the problem that HB
135 attenpts to fix. He explained a typical situation that
occurred about 100 yards from his hone. In this case, an
absentee Il andlord, a bank, owned a condom nium that was being
rented to an individual with a disability and a drug problem
This individual was basically running a crack house out of his
apart nment. Only after about a year of considerable effort was
the landlord, the bank, convinced to take action wunder the
Landl ord Tenant [Act] laws. M. Tesche enphasized that what was
| acking was a clear statute or ordinance that could illustrate
to the bank that an excessive anmount of police activity had
occurred at this property. Wth such an statute, that problem
coul d have probably been solved a year in advance. M. Tesche
pointed out that often the tenant won't do anything in response
to the neighbors who are often afraid of the tenant.
Furthernore, the landlord' s typical response is that he or she
didn't know what was going on and if the landlord did know what
was going on, they often point to the conplexity of Alaska's
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| andl ord tenant |aw. Therefore, he believes a renedy would
result in a different situation.

MR. TESCHE turned to the question as to whether this |legislation
is a revenue-generating nmeasure. He enphasized that he hoped it
is not a revenue-generating neasure because he didn't believe it
was appropriate to use law enforcenent to raise revenue. I n
regard to whether this would apply to the state, M. Tesche said
that it would apply to the state if the state owned residentia
property, although there could be a specific exenption in the
| ocal ordinance. He related his belief that the concern that
this could be unfairly applied to the state could be addressed
in the | ocal ordinance.

Nunber 2450

MVR. TESCHE addressed the question regarding why this
[legislation] shouldn't apply to comrercial properties. M .
Tesche said, "I would like to see how this thing works by

addressing the nost serious part of the problem and that is the
| ocal nei ghborhood crack house that is operated out of a
residence in a residential neighborhood."” Certainly, sonme of
the larger commercial establishnents [have had nunerous calls
for service]. For exanple, Chilkoot's had 800 calls for service
| ast year, each of which probably cost, in response costs, the
Anchorage Police Departnent (APD)  $100- $200. Ther ef or e,
Chil koot's occupies a substantial anpbunt of APD's $30 million a
year budget. Nonet hel ess, M. Tesche agreed with the earlier
coorment that inposing a charge on Chilkoot's through a
comerci al ordi nance woul d deter that establishnment from calling
the police. Therefore, M. Tesche expressed his preference to
address the problem that exists in residential neighborhoods
first, although this could perhaps speak to commerci al
properties |later.

Number 2372

MR. TESCHE continued by addressing the question regarding
whether this would be fair to |andowers who have rights as
wel | . Property owners have rights to not be forced to pay
excessive fees for local services that they [already] pay for
through their real property taxes. M. Tesche related his
bel i ef t hat "yes" [this legislation wuld be fair to
| andowners]. He said he believes that the |egislature can trust
| ocal governnents, assenblies, and city councils that choose to
pass an ordi nance, as authorized by HB 135, to do so in a manner
that is fair to both neighborhoods and property owners. He
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rem nded the commttee that |ocal ordinances are approved after
public notice and public hearing. He remarked, "Qur
constituents are a lot closer to us, at a local |evel, than they
are to Juneau, in ternms of their access to us and their ability
to nake sure that we don't stray far from responsible
| egi sl ation."

MR. TESCHE noted that he would probably be involved in drafting
a local ordinance in Anchorage. He specified that there are two
critical features that nust be included in order to meke the
| ocal ordinance work. First, there nmust be "actual notice to
the landlord." Actual notice should be used so that the
| andl ord knew that sonmething is occurring on their property.
Second, the ordinance nust show that the landlord failed to take
reasonable corrective action because there is no desire to
penalize the landlord who is cooperating. In conclusion, M.
Tesche encouraged the legislature to |leave the specifics of
t hese ordinances to the |ocal governing bodies.

Nunber 2206

CO CHAIR MORGAN related his view that this bill wll deal wth
"houses of ill repute,” drug dealers, and troubl emakers.
However, what woul d happen in the case of a nosey nei ghbor who
woul d cal | . He asked if this would effect the resident or the
nosey nei ghbor.

REPRESENTATI VE GUESS informed the commttee that she had a nosey
nei ghbor call animal control on her because the neighbor felt
that Representative Guess was abusing her Bassett Hounds because
they were thin. Representative CGuess remarked that hopefully
this legislation will start comrunication as it did in her case.
However, this is sonething that the local community would have
to resolve in their ordinance.

MR. TESCHE pointed out that the nosey neighbor situation often
arises in regard to noise violations and aninmals. He encouraged
caution in drafting the ordinance so that it would address the
nore serious situations, such as drugs, alcohol, and vice
crimes. Again, he reiterated the need to trust the |[ocal
governi ng body to bal ance these consi derati ons.

Nunber 2024

REPRESENTATI VE SCALZI suggested that if |ocal governing bodies
are going to be trusted, then this option could also apply to
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commercial establishnments. He enphasized that this is an option
for |local governing bodies.

REPRESENTATI VE GUESS stated that she was wlling to discuss
t hat . However, the purpose of the bill was to provide a tool
[to address the problens with residential properties with the
t hought that] perhaps the comercial establishnments could be
addressed | ater. Representati ve Guess remarked that she wasn't
sure that this legislation would get through if comerci al
est abl i shnments were added.

COCHAIR MEYER agreed wth Representative Quess that the
addition of comrercial establishments would hurt the potenti al
passage of this |egislation. He reiterated the aforenentioned
need to try this first with residential properties.

Nunmber 1886

REPRESENTATI VE =~ MURKOWEKI agreed that the definition of
"excessive" and the calculation of the fines should be left to
the local governing body as they draft the ordinance. However,
she expressed concern that the rights of the property owner

shoul d be respected. She pointed out that the |egislation
"allows for a lien on the property and this lien is paranount to
all other liens except the municipal lien." Therefore, there is

the potential for this to be significant to the property owner
and thus Representative Mirkowski enphasized the need to ensure
that actual notice is provided. She said that she wasn't
confortable with allowing the individual |ocal governing bodies
the discretion in deciding how the actual notice is provided to
the property owner. Therefore, she expressed the need for the
| egislation to include |anguage stating that actual notice has
to be provided to the property owner before inposing such a
l'ien. The current | anguage does not specify that the owner of
the property receives the actual notice.

MR. TESCHE reiterated that no |ocal ordinance wll work wthout
actual notice and thus he didn't have any objection to using
| anguage to that effect in the |egislation. He expressed

concern wth that |anguage going further, such that it would
define the nunmber of days of notice and the efforts that
| andl ords would be permtted to take w thout being charged.
Dealing with those specifics would result in the commttee
drafting the ordinance, which he didn't believe should be done
at the state legislative level.
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REPRESENTATI VE MURKOWSKI agr eed. The commttee could deal wth
the notice provision, but what constitutes excessive needs to be
addressed at the local |evel.

Number 1597

REPRESENTATI VE KERTTULA agreed with placing the actual notice
requirenent directly in the statute. She wasn't sure where the
notice would start, [would notice occur] when there is police
contact or when action is taken [the fee is levied].
Representative Kerttula expressed the need for the followng
| anguage to be included in the legislation, "The fee may not be
i nposed if the owner has taken reasonable actions to correct the
problem"” She suggested making it an exception or clearly state
in statute that the nunicipality nust consider whether the
property owner is taking action before the nunicipality takes
action. O herwi se, she felt that there would be |egal problens
| at er.

MR. TESCHE echoed his earlier coments that Representative
Kerttula's suggestions verge on the actual drafting of the

or di nance. He said that there could be problens wth
Representative Kerttula' s suggested | anguage because there could
be problens "because ... the argunment is going to be, '"Wll, as

per the statute, did the owner take reasonable action and what
did this commttee today nean when they wote that into the
statute?' " He predicted that such would be litigated by the
peopl e running the crack houses. M. Tesche said that if the
commttee wants to attach new requirements into HB 135, he
suggested the follow ng |anguage: "fees may not be charged or
i nposed under this statute if owners take pronpt, reasonable
corrective neasures as defined by local ordinance.” That
| anguage would establish the principle that Representative
Kerttula is advancing and refer to the |local ordinance where
reasonabl e woul d be defi ned.

Nunber 1349

DI CK TREMAI NE, Menber, Anchorage Assenbly, remarked that he is
encouraged to see this bipartisan effort wth nore |oca
control. As a landlord, M. Tremaine said that he believes this
is a good idea. Wth regard to the possibility of the abuse of
power, he pointed out that it is good to consider that [and
realize] that there can al ways be an abuse of power.

CO CHAIR MEYER remarked that this is a problem throughout the
City of Anchorage and the entire state.
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Number 1159

REPRESENTATI VE KERTTULA commented on the anorphousness of the
"reasonabl e actions to correct" |anguage. She inquired as to
the option of [requiring] the nunicipality to consider whether
the [property] owner is in the process of eviction or there
could be an exenption. Representative Kerttula clarified that
her major concern was in regard to a [property owner] already
being in the process of eviction.

MR. TESCHE said that he would be confortable wth general

| anguage that says "reasonable corrective action as defined by a
municipality.” He noted that he is trying to keep this from
getting into the Landlord Tenant Act and thus he would opt for

t he general | anguage.

REPRESENTATI VE KERTTULA agreed that seens reasonabl e.
Number 0989

REPRESENTATI VE HALCRO noved that the commttee adopt the
foll ow ng anendnent, Anmendnent 1:

Page 1, line 14

I nsert new subsection (b):
"A fee under (a) of this section may not be Ilevied
unless a certified letter noticing the owner of
violation of the l|ocal ordinance has been issued and
the owner has had a reasonable tine to respond as
defi ned by the ordinance.™

REPRESENTATI VE MURKOWBKI inquired as to whether Representative
Hal cro neant a reasonable tinme to respond or a reasonable tine
to take corrective action.

REPRESENTATI VE HALCRO agreed that the [property] owner should be
given tinme to respond [and] take corrective action.

REPRESENTATI VE MURKOWBKI posed a situation in which an absent
| andl ord receives [the nmunicipality's] response and says that
it's his property and he can do with it what he wants. She
asked, "Are we now off the hook?" She surm sed that the point
[of this legislation] is to get the [property owner] to take
corrective action.
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COCHAIR MORGAN interjected his suggestion that the notice be
certified so the [property] owner would have to sign for the
notice.

REPRESENTATI VE KERTTULA pointed out that nost court notice does
not require certified notice.

Number 0771

JIM BALDWN, Assistant Attorney GCeneral, Governnental Affairs
Section, GCvil Division(Juneau), Departnent of Law, said that
there have been sone difficulties in requiring sone certified
noti ces. Therefore, it may not be appropriate for the bill to
specify how the notice is given. M. Baldwin concurred with M.
Tesche's coments that this could be worked out at another
| evel . He pointed out that postal standards and procedures
change nore easily than the |[|aw. Therefore, M. Baldwn
recoomended that the legislation be fairly general and allow
flexibility in regard to how the notice is received.

MR. TESCHE concurred and indicated that if there is |anguage
specifying that there has to be certified notice, then the
| andl ord woul d avoid accepting any certified mail. That action
woul d create an absolute defense to any action. M. Tesche
reiterated his support of specifying actual notice in the
| egi slation and | eaving the specific definition of the notice to
| ocal governi ng bodi es.

REPRESENTATI VE MJRKOASKI agreed with M. Tesche that actual
notice is appropriate.

Nunber 0571

REPRESENTATI VE QGQUESS suggested the following |anguage [to be
inserted on page 1, line 14]: "The ordinance shall require
actual notice to residential owners of police contacts and
possible fees." She also suggested inserting the follow ng
| anguage: "The ordi nance shall include consideration of pronpt

reasonabl e corrective action as defined by the nunicipality.”
REPRESENTATI VE HALCRO wi t hdrew hi s amendnent, Anendnent 1.
REPRESENTATI VE SCALZI asked if this notification was the
notification that goes out prior to a citation or after the

first citation. He asked, "What does the notification actually
mean?"
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REPRESENTATI VE GUESS reiterated that the notification would be
left up to the municipalities and woul d be about police contacts
and the possible fees that woul d be assessed.

REPRESENTATI VE  SCALZI announced that he wouldn't support
Representative  Quess' anmendnent because he trusted the
municipalities to make that deci sion.

Number 0333

REPRESENTATIVE GGUESS noved that the commttee adopt her
af orenenti oned anmendnent, now Anmendnent 1.

REPRESENTATI VE SCALZI obj ect ed. He referred to Representative
Guess' proposed |anguage that would require actual notice. He
said, "I don't know what exactly that neans. To ne, its subject
to interpretation by the local nunicipality as to when the
contacts nust take place, how they should take place; is there
going to be a general notification to all property owners?" He
comented on its vagueness. He expressed the need to leave this
to the | ocal governing body.

REPRESENTATI VE KERTTULA di sagr eed.

REPRESENTATI VE HALCRO said he understands Representati ve
Scal zi's concerns. This [anmendnent] sets forth sonme m ninmum
paranmeters for reasonable notification and allows them to
correct the neasure.

REPRESENTATI VE KERTTULA nentioned that her husband sits on the
Assenbly for the Cty & Borough of Juneau. She agreed wth
Representative Halcro that this set the m ni num si deboard.

REPRESENTATI VE MJURKOASKI  hoped that this s a conceptua
anmendnent so that the drafter can finesse the |anguage.

REPRESENTATI VE GUESS agreed that the anmendnent is conceptual.

A roll call vote was taken. Represent ati ves Mirkowski, QGuess,
Kerttula, Halcro, Mrgan, and Meyer voted for the anmendnent.
Representative Scalzi voted against the amendnent. Ther ef or e,

t he amendnent was adopted by a vote of 6-1
TAPE 01-13, SIDE A

REPRESENTATI VE GUESS announced that she would take this
conceptual amendnment to the drafters and provide the conmttee
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with an actual anendnent when HB 135 is taken up again. She
recommended that anyone having concerns contact her so that it
coul d be worked out.

CO CHAIR MEYER announced that HB 135 would be taken up next
Tuesday along with HB 145 and HB 20.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Community and Regional Affairs Standing Conmmttee neeting was
adj ourned at 9:55 a.m
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