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TOM LAWSQN, Director

D vision of Adm nistrative Services
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NANCY SLAGLE, Director (teleconferenced)

Di vision of Adm nistrative Services
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Juneau, Al aska 99801- 7898

Tel ephone: (907) 465-3911

POSI TI ON STATEMENT: I ntroduced RPL #25-03-6601 (ClP)
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Anchorage Metropolitan Area Transportation Study (AVATS)
P. O Box 196650

JO NT BUD COWM TTEE 3 December 19, 2002



Anchorage, Alaska 99501

Tel ephone: (907) 343-7996

PCSI TI ON STATEMENT:  Spoke to RPL #25-03-6601 (CIP) &
#25-03- 6602 (CI P)

CI NDY HEI L, Section Manager

Division of Air & Quality Control

Depart ment of Environnmental Conservation

555 Cordova Avenue

Anchor age, Al aska 99501

Tel ephone: (907) 269-7579

POSI TI ON STATEMENT:  Spoke to RPL #25-03-6602 (ClP)

TAPE LBA 02-12, SIDE A

CHAIR GENE THERRIAULT called the Joint Conmttee on
Legi sl ati ve Budget and Audit neeting to order at 1:15 P. M
on Decenber 19, 2002. Menbers present at the call to order
were Senators Therriault, Donley, Hoffman, and Phillips.
Menbers present on teleconferenced |ine were Senator WI ken
and Representatives Lancaster, WIIlians, and Davi es.

OTHER COW TTEE BUSI NESS

Am cus Briefing — Audit Request

CHAI R THERRI AULT stated that the discussion on the briefing
woul d be taken out of order. He notified nenbers that there
is a pending Court deadline of Decenber 20'", 2002.

TED POPELY, Majority Counsel, Mjority Legal Ofice, stated
that the nmatter before the Commttee was a potential
participation as an amcus by the Legislative Budget and
Audit (LBA) Conmttee. He pointed out that LBA was one of
two authorized conmttees by statute to litigate concerns of
this sort in a nmatter that is presently pending before the
Superior Court in Anchorage. The case is called Gimm and
McGahan vs. Wagoner and the State of Al aska.

The concern originates around a filed election challenge.
The plaintiffs have chall enged under AS 39.50.060, failures
to disclose financial natters by Senator-elect Wgoner.
Interpretation of the statute could result in his not being
seated in office.

M. Popely continued, the reason the LBA Commttee has been
requested to participate in the matter results from the
proposed interpretation and the strict reading of the
statute. He enphasized the restrictive reading of the
statute. If successful, it would result in a nmandatory
di squalification of Senator \Wagoner from office.
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The State of Alaska believes that the interpretation is
overly restrictive, as does the defending party. Therefore,
an Amcus Curiae (Friend of the Court brief) has been
request ed.

M. Popely stipulated that he thought that there would be a
notion asking that LBA participate as an amcus in the case,
pl aci ng that view on record.

CHAI R THERRI AULT noted that he had recommended, M. Popely
to make contact with outside |egal counsel regarding this
matter. Legislative Council is the other body that has
statutory authority to enter into this type of case.
Currently, the Chair of that Commttee is out of State.
G ven the pending Decenber 20" deadline, the LBA Committee
must consider the matter.

TED POPELY interjected that he had requested the national
law firm Keesal, Young & Logan, to begin to research and
prepare an amcus brief, pending a vote by the LBA
Commttee. That firm has agreed to take on the case, wth
the word that, if the vote is successful, that firm would
then invoice the Conmittee for their work conpl et ed.

CHAI R THERRI AULT asked for an estimate on the proposed work.
He understood that the expense would result from the
preparation of the briefing.

TED POPELY expl ai ned that the general practice for an am cus
filing of this type would sinply be to file the brief, which
should be relatively short in |ength. The brief would
require sone research, billed at an hourly rate of
$200/ hour. The briefing would be done at the Superior Court
|l evel, the Trial Court |evel and at the Suprene Court |evel
if the matter is appealed. He predicted that the cost would
be | ess than $20, 000 doll ars.

SENATOR HOFFMAN inquired if there was any witten
docunentation indicating that the State believes the opinion
is overly restrictive.

TED POPELY replied that he had had extensive conversations
wi th counsel for M. Wagoner and that they had conversations
with the State of Al aska. He noted that M. Wagoner’s
counsel, Jeff Jefferson, was on line. M. Popely understood
that the State intended to file its own brief. That action
woul d indicate that it is overly restrictive.

SENATOR HOFFMAN asked which portion of the disclosure, did
the other party claimto be too restrictive.

TED POPELY responded that the facts of this case lend to an

interpretation of these considerations. He understood that
the specifics of the case involved failure to disclose
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menbership in a condom nium associ ation out of State. That
type of involvenent does not involve serious financia

i ncome- produci ng matters. It does not matter whether the
conplaint is material or nonmaterial, but rather the |ong-
term effect. The Court has no discretion as to whether or

not to accept or reject the contention. Under current |aw,
if there was a nondi scl osure of any kind, it could result in
disqualification fromoffice. He advised that the nunber of
peopl e currently holding any office that woul d be subject to
this renoval by such a conplaint would be staggering.

CHAI R THERRI AULT responded to Senator Hoff man. He noted
that up to this point, the Al aska Public Oficers Conm ssion
(APOC) has interpreted the law and allowed people to nmake
amendnents to their filings and then fined them depending
on the degree of severity. The allegation in this
particular case is that there is no roomfor interpretation.

SENATOR HOFFMAN asked how this woul d affect cases currently
pendi ng.

TED POPELY explained that the effect would be to have the
Court interpret the |aw. That is the role of the Court.
Participating in the litigation would change nothing. The
Court IS bei ng requested to give an appropriate
interpretation of existing |aw M. Popely acknow edged
that there are a variety of standards that will be argued by
i ndi vidual parties during this case. There are a nunber of
options W th r espect to t he Wi | | ful ness of t he
nondi scl osure. The issue at stake is regarding whether it
should be a strict liability standard.

CHAIR THERRI AULT interjected that |legislation could be
introduced next legislative session to address these
concerns; however, the deadline for action on this specific
case is in one day, December 20"

JEFF JEFFERSON, Attorney, Nordstrom Steele & Jefferson,
Kenai, clarified that there are two issues involved in the
present litigation, which have potential to not be cured
through statutory change. One involves a question of
authority as to who nmekes the decision regarding the seating
of a nmenber in the Alaska Legislature. The plaintiffs in
this claim take the position that the statute in question,
AS 39.50.060(b), is available to be used by private citizens
at any tinme, wutilizing the Court system to inpose a
mandat ory disqualification and renoval from office of any
official or elected official who has been found to have
failed to nmake a required disclosure, without regard as to
whether it is material or intentional.

M. Jefferson discussed that the statute is available to

citizens up and through the time of certification. At the
nmoment that certification occurs, the Legislature has

JO NT BUD COWM TTEE 6 December 19, 2002



anot her statute on the books, which does not result from a
referendum which defines a ten-day period and particular
criteria upon which a challenge to the election could occur.
If a disclosure is identified after certification, it would
be up to the Legislative body to act, as they have the
constitutional authority to determne the qualifications of
their nmenbers. He stressed that this is not an APOC issue,
but rather a |egislative separation of powers concern.

M. Jefferson noted that as counsel for M. Wgoner, he
advocates that the wll of the people in this case be
respected, and that to the degree that there is anbiguity in
the statute, suggests that an unintentional, nonmaterial
representation, such as failing to identify a disclosure
should not result in a mandatory renoval from office of any
public official.

He stated rather, they advocate that the Courts should have
the ability to look at both the violation as well as the
materiality of the violation when fashioning a renedy of
removal from office. That action would be consistent with
APCC regul ations. He added that after the notives are
decided, that the matter will be taken up on a petition to
the Al aska Suprene Court.

M. Jefferson noted that an unfavorable interpretation of
the statute would have a nunber of imediate effects. The
personnel at APOC advise that there could be up to fifteen
current |egislators who have in fact m ssed the 30-day grace
period and did not nake the required disclosures within the
time required by the statute. Those officials would all be
subject to renoval fromoffice.

Additionally, there is concern is that this interpretation
could result in an inmediate “gold rush” to the APCC office
and that every non-successful candidate would start an
exam nation and investigation into the financial disclosure
of the prevailing party.

SENATOR PHILLIPS asked what had been left out of M.
Wagoner’ s di scl osure.

JEFF JEFFERSON expl ai ned that the all eged:

. Di sclosure on his ownership of a condom nium in
Pal m Desert, California; and
. Listed a rental property in Kenai as a source of

incone but listed it under Dorothy and Tom Wagoner
rather than the business |icense nane of Wagoner
Enterpri ses.

SENATOR PHILLIPS asked how the plaintiff found out about
t hose concerns.
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JEFF JEFFERSON stated that two residents asserted their
conplaint as public interest litigants. They are pronoters
and supporters of M. \Wagoner’s opponent.

SENATOR HOFFMAN recalled that M. Jefferson had nentioned
that the ruling could affect up to ten candi dates. He asked
how t hat nunber had been determined. He asked if there was
a |list avail able regarding those |egislators.

JEFF JEFFERSON responded that the APOC personnel provided
t hat nunber.

SENATOR HOFFMAN questi oned whom was bei ng deposed when that
i nformati on canme out.

JEFF JEFFERSON responded that Nancy Freeman, the Legislative
Fi nanci al di sclosure law adm nistrator, provided the
i nformati on. She is the candidate’s admnistrator and it
was her testinony, stating that the nunmber would include
j udges, board and comm ssion nenbers and | egi sl ators.

SENATOR DONLEY asked M. Popely how the request should be
handl ed at this tine.

TED POPELY explained that a Commttee nenber needs to nove
that the Commttee retain Keesal, Young & Logan, to
research, draft, and file an amcus brief in support of the
interpretation given by Jeff Jefferson, Counsel for M.
Wagoner .

SENATOR DONLEY thought it was not proper to wite a
menor andum in support of litigants w thout know ng exactly
what the Ilitigants were going to argue. I nstead, he
recoomended that the Commttee be very specific about the
position that they are seeking to advocate, rather than rely
on athird party to develop it.

Senator Donley stated that there is a:

. Separation of powers question; and

. Reasonabl e interpretation of the existing statutes
W thout getting into the facts of the case.

CHAI R THERRI AULT agreed with Senator Donley, adding that the
Legi sl ature woul d be the only body addressing the separation
of powers issue.

TED POPELY acknow edged that was correct; however, he
pointed out the difficultly with that, depending on who
becones the project director, the law would need to be
applied to the facts or there would be no argunent. He
observed that he was confused on how to address this.
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CHAIR THERRI AULT noted that if the concern was the
plaintiffs’ contention of the neaning of the law, there
remai n i ssues of |law and of fact.

TED POPELY under st ood. He stated that it would strengthen
the Commttee’'s argunment if they refer to facts that are
found to be egregious. He acknowl edged that this is a
political issue that the Legislature does not want to “tread
on” because there are candi dates invol ved.

SENATOR DONLEY agr eed.

TED POPELY understood the sensitivity to the issue. He
t hought that there could be a way to direct the project in a
manner that is sensitive while also addressing the law, the
separation of powers, and Legislative interest with a |egal
interpretation of the statute wthout getting involved with
the facts regarding the Committee’s concern. He thought
that it could be drafted in a manner to avoi d any appearance
of political or electoral bias.

He suggested that if the Commttee voted for this, he would
work with them to direct an effort to narrow it. G ven
present time constraints, there is no time to create a
draft, circulate it, have another Commttee hearing and
deci de whether to file.

SENATOR HOFFMAN asked if action could be delayed until it
reaches the Suprene Court |evel.

TED POPELY replied that was an option; however, a stronger
position would be at the appellate level rather than the
trial Ilevel. The greatest chance of achieving the goal
woul d be to appeal now.

SENATOR HOFFMAN suggested that the stakes are very “high”
for this case.

CHAI R THERRI AULT asked how Senator Donley felt regarding M.
Popely ability to represent appropriate “sensitivity”
regarding the Conmttee’ s concerns.

SENATOR DONLEY replied that M. Popely is a capable attorney
and that he would be capable of doing what was appropriate.
He requested sonething in witing to |ayout concerns
regardi ng the separation of powers.

SENATOR PHI LLI PS asked about the maxi mum proposed charges in
t he anount of $20,000 dollars and if that amount woul d take
the State all the way to the Suprene Court.

TED POPELY replied it could. He added that the body could
ask the law office to cap their fees in any way directed.
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He added that he had asked the firmif they could achieve
the State goals within those financial constraints, and they
i ndicated that they could while still doing an adequate job.

SENATOR PHI LLIPS MOVED that the law firm of Keesal, Young &
Logan begin research, witing, and filing an am cus brief on
behal f of the Legislative Budget and Audit Conmittee in the
matter of Gimm vs. State, Case Nunber 3AN 02-12950 G vil
and to provide such further advice as the project directors
deem necessary. The firm would prepare and file an am cus
brief at the Trial Court level, and again if the matter is
further appealed to the Al aska Supreme Court. He added t hat
Ted Popely would be the mjority counsel and serve as
project director, and that the project should not exceed
$20, 000 dol | ars.

CHAIR THERRI AULT pointed out that the way in which the
notion was made, the $20,000 dollars would be the total
expendi ture.

SENATOR DONLEY indicated that he felt “uneasy” with the
notion. Senator Donley OBJECTED.

Aroll call vote was taken on the notion.

I N FAVOR: Senators Therriault, Phillips, WIken
Represent ati ves Lancaster, WIIlians, Davies
OPPCSED: Senat ors Donl ey, Hoff man

Senator WArd and Representatives Joule, Fate, Harris, and
Mul der were not present for the vote.

The MOTI ON PASSED ( 6- 2).

CHAIR THERRI AULT requested that M. Popely speak wth
Senator Donley and attenpt to incorporate his concerns.

TED POPELY agreed he woul d.

REVI SED PROGRAM RECEI PT

RPL Number: 02- 03- 0066

Departnent of Adm nistration
Di vi sion of General Services

$65. 0 Federal Surplus Property Revol ving Fund

SENATOR PHI LLIPS MOVED that the Conmttee approve RPL #02-
03- 0066.
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TAPE CHANCE LBA 02-12, SIDE B

DAN SPENCER, Director, Division of Admnistrative Services,
Department of Adm nistration, advised that the Departnent
was requesting $65.0 dollars of Surplus Revolving Funds
authorization to be used for increased program participant
conpliance reviews, to replace obsolete and problenmatic
inventory and tracking software. During FY 2003, a federal
audit team reviewed the State's federal surplus property
program During the exit interview, the auditors indicated
that increased program partici pant conpliance audits as well
as inproved tracking and inventory control are critical to
fulfill the obligations under federal regulations. The
i nprovenents would allow the program to better serve
program s custoners.

There bei ng NO OBJECTI ON, RPL 02-03-0066 was adopt ed.

RPL Number : 02- 03- 0067

Departnent of Adm nistration
Di vi si on of Senior Services

$625, 000 Federal Receipt Authority — Operating

SENATOR PHI LLIPS MOVED that the Conmttee approve RPL #02- 3-
0067.

DAN SPENCER stated that the request was for grant awards to
non-profit, tribal, and governnental entities that benefit
and support senior prograns statewde for nutrition,
transportation, support and famly caregiver services.
| ncreased Federal Fiscal Year (FFY) 2002 and antici pated FFY
03 funding from the U S. Departnent of Health & Human
Services, Adm nistration on Aging, O der Anericans Act (QAA)
and the U S. Departnment of Agriculture (USDA) is avail able
and woul d be used for the grants.

CHAIR THERRI AULT pointed out t hat in the support
docunentation, the Departnent has indicated that there wll
be no requirenent for adjustnent in FYO4.

DAN SPENCER acknow edged that was correct, however, the
Department w Il probably need additional federal receipt
authority and that amount has not yet been determ ned.

SENATOR HOFFMAN asked how much the match woul d be.
DAN SPENCER responded that normally there is a 15% match

requi renent. The Departnent has sufficient funds to cover
t hat .

JO NT BUD COWM TTEE 11 Decenber 19, 2002



SENATOR DONLEY asked who had al ready received the funds.

DAN SPENCER advised that information could be provided to
Comm ttee nmenbers; however, he did not have it on hand,
adding that it is “quite a list”. There is a |lot of noney
in grants available for a variety of organizations.

SENATOR DONLEY asked how the |ist had been determ ned.
STEVE ASHVAN, Di rector, Di vi sion of Seni or Ser vi ces,

Department of Adm nistration, responded that the funds were
al l ocated under the Al aska Conm ssion on Aging and two are

exi sting grantees. Some of the funds were wused to
suppl ement existing prograns to avoid weight list for neal
service and transportation. Some of the other funds were
used to expand services on a tenporary basis. The tota

budget is about $6.7 mllion dollars and is adm nistered to
the grantees through a conpetitive federal program bidding
pr ocess. The allocation process 1is determned by
geogr aphi cal | ocati ons.

In response to further questioning by Senator Donley, M.
Ashman explained that the fornmula anount had been
distributed except wunder energency circunstances. The
Comm ssion does have latitude to nove funds out of other
areas for energency situations. There nmust be a federa
plan on how to allocate those funds. |If there is nore than
one group, the Dvision goes through the “Request for
Proposal Process”.

CHAIR THERRI AULT asked if North Star Council on Aging was
one of the grantees.

STEVE ASHVAN replied that they were one of the grantees.

SENATOR DONLEY comrented that he would vote to approve the
request because of M. Ashman’s reputation of “doing a good
j ob”. He was curious how the grants are admnistered, if
they are adm nistered fairly, and the percentage taken off
the top to cover adm nistrative costs.

SENATOR HOFFMAN requested a list of the grantees.

STEVE ASHVAN noted that he did have a list, however, he was
not sure if it was all enconpassing. There are eighty-six
grant ees throughout the State of Al aska. Forty-one of those
are under the nutrition transportation and support services
and touch virtually every major conmunity in the State.

There bei ng NO OBJECTI ON, RPL 02-03-0067 was adopt ed.

RPL Number: 06- 03- 0265
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Departnent of Health & Social Services
Division of Famly & Youth Services

$1, 050, 000 Federal — Qperating

JANET CLARKE, Director, Division of Adm nistrative Services,
Department of Health and Social Services, explained that the
purpose of the Title IV-E Pass-Through project was to assi st
in obtaining federal reinbursenent for Indian child welfare.
The project’s principle objective is to increase the
capacity of organizations to provide case nmanagenent
services to Alaska Native children who are in foster care or
at risk of foster care placenent. The Departnent requests
addi tional expenditure authority from federal receipts from
the Departnment of Health and Human Services to nmaintain
continuity of financial resources for tribal organizations.

SENATOR PHILLIPS asked if future general funds were
expect ed.

JANET CLARKE explained that what occurs in the Title 1V
match requirenents is that the organi zation thensel ves nust
provide the match. That is calculated on a quarterly basis.
State general fund dollars are not involved in this pass-
through program and that State general funds are not
expect ed.

SENATOR PHILLIPS MOVED that the Committee approve RPL #06-
03- 0265.

There bei ng NO OBJECTI ON, RPL #06-03-0265 was adopt ed.

RPL Nunber : 08- 03- 0134 (Cl P)

Departnent of Community & Econom c Devel opnent
D vision of Community & Business Devel opnent

$744,907. 00 Federal — (Capital)

SENATOR PHILLIPS MOVED that the Committee approve RPL #08-
03-0134 (A P).

GREG WOLF, Director, Dvision of International Trade &
Mar ket Devel opnent, Departnment of Community & Economc
Devel opnent, nentioned the State’'s goal of establishing
relations with the Russian Far East. That goal has been
successful ; however, the |ong-term goal of establishing and
t hen expandi ng devel opnment and trade with Al aska conti nues.
Since 1997, the Departnent and the Division have assuned
coordination of the infrastructure projects, which tend to
involve multifaceted interests from Russi an governnental and
private entities, Alaska s governmental entities and private
busi nesses, and the U. S. Federal governnent.
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The U.S. governnment, through its U 'S Agency office, has
funded the infrastructure projects for | nt er nat i onal
Devel opment (USAID) via a Federal grant to the Departnent
for continuation of the infrastructure projects within the
Sakhal i n Regi on.

The projects include:

. Fi nance Devel opnent

. Education & Trai ning

. Sakhal i n Envi ronnental Managenent
. Ai rport Operations & Managenent

SENATOR HOFFMAN asked what the tinme period woul d be.

GREG WOLF responded that the grant would be for two-years.
The timng of the grant is based on the federal fiscal year,
which conmes to a close after the Legislative session ends.
He concluded that decisions were needed before the next
Legi sl ative session begins in |ate January.

There bei ng NO OBJECTI ON, RPL #08-03-0134 (CIP) was adopt ed.

RPL Number : 08-03-0135

Departnent of Comrunity & Econom c Devel opnent
D vision of Community & Business Devel opnent

$50, 000 Statutory Designated Program Receipts —
FYO3 Operati ng Budget

SENATOR PHILLIPS MOVED that the Committee approve RPL #08-
03- 0135.

GREG WOLF noted that Al aska hosted the 7" annual Wst Coast -
Russi an Far East Ad Hoc Working Goup neeting in Anchorage
i n md-Septenber. The conference, conprised of prom nent
Al askans active in the international arena, covered these
i ssues:

. Russi an Far East business, trade, finance, energy,
nat ural resources & econom c devel opnent;

. Al aska/ U. S. -Russian Far East aviation, travel,
infrastructure & tourism

. Education & cul tural exchanges;

. Devel opi ng governnment & busi ness partnershi ps;

. Finding practical ways to pursue cross-border

projects that bring neasurable results to partners
on both sides of the political divide;, and
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. Enhanci ng regional Al aska/Wst Coast-Russian Far
East rel ations.

If the request is approved, it will allow DITVMD to receive
the reinbursenent from the Foundation for Russian Anerican
Econom ¢ Cooperation (FRAEC), and pay the vendor for use of
the conference facilities. This is a bookkeeping issue.

CHAI R THERRI AULT pointed out that the fiscal analyst had
poi nted out that when the RPL was submtted, invoices had
not been paid by the State. It could have been possible to
send the invoice to FRAEC for paynent. The Departnent has
now paid the invoices and there is little alternative to the
proposed rei nbursenent process. Anal ysts indicated that
there is no technical problemw th use of the SDPR funds for
t hat purpose.

TOM LAWSON, Director, D vision of Adm nistrative Services,
Department of Commerce & Econom c Devel opnent, stated that
in terns of following the Adm nistrative manual, once the

contract was entered into wth the hotel, the only
appropriate process would be to seek authorization to bring
in the extra noney. It would not have been appropriate,
after entering into the contract, to send the bill to FRAEC.

There bei ng NO OBJECTI ON, RPL #08-03-0135 was adopt ed.

RPL Number : 10- 03- 4043

Departnent of Natural Resources
Par ks & Recreation Access (2136)

$553, 000 Federal /U.S. Fish & Wldlife Service — Operating

SENATOR PHI LLIPS MOVED that the Conmttee approve RPL #10-
03-4043.

NICO BUS, Admnistrative Services Mnager, D vision of
Support Services, Departnment of Natural Resources, advised
that the Departnment was requesting to receive a National
Coastal Wetlands Conservation Gant from the US. Fish &
Wldlife Service (USF&W5), Departnent of Interior. Funding
for the project “wll be passed through” to the Gty and
Borough of Juneau (CBJ) for the purchase of a parcel of
wet | and acreage near Herbert River. The match would be
provided by CBJ, and it would be a one-tine grant under a
program that allows federal disbursenent of funds to
specific state agencies (not directly to |ocal governnents
or other entities).

CHAI R THERRI AULT stated that he had heard concern that there
was a “division wthin the community” regarding this
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exchange. He asked if the request was a tine-sensitive
i ssue.

STEVE G LBERTSON, Lands & Resources Manager, City and
Borough of Juneau, responded that the |andowner had a
“sizeable” investnment in the property and is anxious to get
sonme return fromit. There is a permt to log the property
through the Departnent of Natural Resources, however that
woul d destroy the value of the land that CBJ is attenpting
to protect. CBJ is trying to put the land acquisition
package together as soon as possible. It wll still have to
go before the Cty Assenbly and there will be a public
hearing. CBJ has received a | ot of support for the project.
The grant application was made in the sumer of 2002 and was
recently approved. There has been support from the State
Par ks Advisory Commttee, the City Parks Advisory Commttee,
the Wetl ands Review Board and ot her conmunity groups. The
project fits well within the Cty's conprehensive pl an.

SENATOR PHI LLI PS asked what type work had been done on the
acreage by Channel Construction.

STEVE G LBERTSON responded that Channel Construction has
begun clearing a portion of the property in preparation for
a rock quarry. Additionally, they were looking at permts
to extract gravel from the property. Based on what the
owner intended to do, there has been conmmunity support to
protect the property because it is surrounded by so nuch
public land that is already used a |ot. As part of the
transaction, Channel Construction is contenplating taking
gravel fromthe Cty' s gravel pit, taking care of the Cty's
mat ch.

CHAIR THERRI AULT asked the intended Gty and Borough
schedul e for their neeting.

STEVE G LBERTSON responded that it was CBJ's intent to go to
the Gty Assenbly by January 13", 2003 with the grant and
recommendations for the City' s contribution.

CHAIR THERRI AULT reiterated that there has been sone dissent
in the local comrunity. He recommended that Gty Assenbly
action should be taken before comng to the Legislature.

NIl CO BUS commented that the situation is a “Catch-22". The
City and Borough of Juneau cannot take any action until the
State has received authority to receive the grant. The
Borough will not be paid the noney, as it is a reinbursenent
grant. The noney nust be spent and then the State can
rei nburse them The Federal governnent cannot give this
noney w thout Legislative authority. He enphasized that
comng before the LBA Committee is the first step in that
process.
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CHAI R THERRI AULT asked if action could be taken *“pending”
contingent action.

STEVE G LBERTSON replied that was possible, however, it
woul d depend on what tine the State approval would cone
t hr ough. The owner is anxious to have conpletion of the
| and acquisition this winter.

SENATOR DONLEY MOVED that RPL #10-03-4043 be TABLED for
future consideration and a tine determned by the Chair of
the Comm ttee.

There bei ng NO OBJECTI ON, RPL #10-03-4043 was TABLED.

RPL Nunber : 11- 03- 0620 (Cl P)

Departnent of Fish and Gane
Division of WIldlife Conservation

$50, 000 Statutory Designated Program Receipts —
Oper ati ng Budget

SENATOR PHI LLIPS MOVED that the Conmttee approve RPL #11-
03-0620 (CP).

KEVI N BROOKS, Director, Division of Adm nistrative Services,
Departnent of Fish and Gane, explained that the Departnent
has been advised that the Gty & Borough of Juneau (CBJ)
Ordi nance 2002-18(AH) has appropriated $50 thousand dollars
to help fund the construction of the Juneau Hunter Education
Facility. Funds wll be transferred from CBJ to the
Depart nment .

CHAI R THERRI AULT asked if the $50 t housand dol |l ars woul d add
the additional space to the building or just put the
f oundati on in.

KEVI N BROOKS replied that it would provide the footprint for
the archery course. It would not pay for the entire
facility. The funding would be part of the full contract.
The original anbunt with the addition of the $50 thousand
dol lars woul d cover the entire expense.

SENATOR DONLEY noted that he had supported the range in
Fai r banks. He added that he was skeptical of the proposed
project, pointing out that there has been little support
fromthe Departnment for an indoor facility in Anchorage. He
poi nted out that Anchorage has harsher winters than Juneau
does. He added that CBJ is contributing less than 10% of
the project cost. He reiterated his “concern” with the
pr oposed project.
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SENATOR DONLEY OBJECTED to the approval of RPL #11-03-0620
(CP). He MOVED to TABLE the consideration to a future tine
when the Capital Budget was bei ng di scussed.

KEVIN BROCKS interjected that the indoor facility wll
proceed. The requested noney woul d only enhance the project
and would allow for the Cty and Borough of Juneau to
contribute sone funds. There has already been nuch debate.
He listed the available facilities that currently exist in
Anchorage and Fairbanks. He reiterated that the facility in
Juneau is noving forward because the contract is currently
under way. It makes nore sense to make the change at this
point in the building contract than to try and retrofit the
proj ect.

SENATOR HOFFMAN poi nted out the request authorizes the State
to receive the $50 thousand dollars that CBJ contributes
He rem nded nenbers that the noney would help to diversify
the facility. He recommended that it should be approved.

CHAI R THERRI AULT asked if the project was “too far down the
line” to be revisited.

KEVIN BROCKS replied that the project is currently under
construction.

SENATOR DONLEY nmi nt ai ned hi s opposition.

Aroll call vote was taken on the notion.

I N FAVOR: Senators Hof fman, W1 ken, Therriualt
Representati ves Joul e, Lancaster, Davies
OPPOSED: Senators Donley, Phillips

Senator WArd and Representatives Fate, Harris, Ml der and
WIllians were not present for the vote.

The MOTION PASSED (6-2) and RPL 11-03-0620 (CIP) was
adopt ed.
RPL Number : 25-03-6601 (CIP)

Departnent of Transportation & Public Facilities
Central Region

$1, 337,300 Federal Receipts - Capital

SENATOR PHILLIPS MOVED that the Committee approve RPL #25-
03-6601 (CIP).

NANCY SLAGLE, Director, Division of Adm nistrative Services,

Departnent of Transportation and Public Facilities, stated
that the request was for authority to receive and expend
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federal funds related to an air quality project for the
Municipality of Anchorage - Anchorage Metropolitan Area
Transportation Sol uti ons (AVATS) Program

The request would allow expeditious inplenentation of the
recently conpleted Transit Route Restructure Study, which
showed that mnor changes in the transit routes with sone
limted additional service would increase transit rider-ship
in Anchor age. Anchorage is a serious non-attainnent area
regarding air quality standards for carbon nonoxide (CO.
Increased transit rider-ship is one strategy to inprove
Anchorage’s air quality. The citizens of the Minicipality
of Anchorage would benefit from the new service, provided
through a Federal Hi ghway Adm nistration (FHWA) program to
address Congestion Mtigation and Ar Qality (CVAQ
concerns. The funds would be used to add bus drivers to
cover the expanded routes.

SENATOR HOFFMAN asked Anchorage’'s status on air quality
control.

JAMES ARMSTRONG, Coordi nator, Anchorage Metropolitan Area
Transportation Solutions (AMATS) Program responded that
Anchorage currently has a “serious, non-attainnent”. There
was one accidence |ast year. Part of the challenge is to
i npl enent funded ideas to protect fromfuture accidents. He
explained the process of measurenents and scores when
provi ding for a mai ntenance pl an.

SENATOR HOFFMAN asked where the match would cone from

JAMES ARMSTRONG expl ained that it comes from existing AVATS
noney and that funds would need to be “shuffled”.

There bei ng NO OBJECTI ON, RPL #25-03-6601 (CIP) was adopted.

RPL Nunber : 25-03- 6602 (Cl P)

Departnent of Transportation & Public Facilities
Central Region

$454,900 Federal Receipts — Capital

SENATOR PHILLIPS MOVED that the Committee approve RPL #25-
03-6602 (CI P).

JAMES ARMSTRONG expl ai ned that the Departnent was requesting
authority to receive and expend federal funds related to an
air quality project for the Minicipality of Anchorage -
Anchorage Metropolitan Area Transportation Sol utions (AVATS)
Program
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The request would allow continued inplenentation of the
Engine Block Heater Program (EBHP) through the wnter.
Anchorage is a serious non-attainnment area for air quality
standards for carbon nonoxide (CO. The Engi ne Bl ock Heater
program provides | ow cost engine block heaters to Anchorage
drivers so they may plug in their cars during the cold

weat her. Research shows that plugging in a car prior to a
norning start-up decreases the initial CO output. Air
quality in Anchorage is nore degraded in certain

nei ghbor hoods, especially those with no or |ow garage use.
The program would include free tiners to automatically turn
on the block heater at the optimum tinme to allow a warm
engi ne start. The program has proven extrenely popular wth
Anchor age citizens.

SENATOR HOFFMAN asked if it was older npdel vehicles that
had a hi gher CO out-put.

JAMES ARMSTRONG responded that anyone could use the service
and that there would be no inconme requirenents.

SENATOR DONLEY pointed out that the noney could only be used
for projects that produce air quality.

SENATOR PHILLIPS asked if there was a guarantee of the
nunber of people who woul d be using this service.

JAMES ARMSTRONG expl ai ned that when a person signs up for
the program they nust agree to certain stipulations.

CINDY HEIL, Section Mnager, Division of Ar & Qality
Control, Departnent of Environnental Conservation, explained
when the Departnent uses Congestion Managenent/Air Quality
(CMAQ nonies, there nmust be a public/private partnership
agreenent. A database will be devel oped. The party wll be
| ocked into the program and woul d be contacted often during
the wi nter nonths.

SENATOR PHILLIPS noted he was not “thrilled” about the
program He claimed that it was another “give a way”
program

SENATOR HOFFMAN asked if it would affect people wthout a
gar age.

CI NDY HEI L responded that a garage is essential.

JAMES ARMSTRONG spoke to the problenms that trigger
acci dents.

SENATOR PHI LLI PS OBJECTED to passage of the request.

Aroll call vote was taken on the notion.
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I N FAVOR: Senators Hof fman, W1 ken, Therriualt, Donley
Representati ves Joul e, Lancaster, Davies
OPPCSED: Senator Phillips

Senator WArd and Representatives Fate, Harris, Ml der and
WIllians were not present for the vote.

The MOTI ON PASSED (7-2).
There being NO further OBJECTI ON, RPL #25-03-6602 (ClP) was
adopt ed.

EXECUTI VE SESSI ON

SENATOR PHI LLIPS nade a notion, in accordance with Title 24
and 44, to MOVE into Executive Session for the purpose of
di scussing confidential itenms and personnel matters under
Uniform Rule No. 22 and for the purposes of discussing
confidential audit reports under Al aska Statutes 24.20.301.
There being NO OBJECTION, the Committee went into Executive
Session at 2:50 P.M

CHAI R THERRI AULT requested that Pat Davidson, Legislative
Auditor, the Legislative Finance Staff, Representative
Hawker - new LBA Comm ttee Chair, and Commttee Staff, Heather
Brakes be present for the Executive Session.

The Comm ttee resuned Open Session at 3:20 P.M

TAPE LBA 02-13, SIDE A

AUDI T REPORTS

SENATOR PHI LLIPS MOVED to rel ease the final audit reports as
public:

. DCEDY Board of Marine Pilots
. DEC/ Board of Storage Tank Assi stance

There being NO OBJECTION, the audits were released for
publ i c response.

SENATOR PHILLIPS MOVED to release the followng prelimnary
audits to the agencies for response:

. DCEDY Regul at ory Conm ssi on of Al aska
. DNR/ Di vi si on of Agriculture
. UA & DOA/ Retirenent Incentive Program
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There being NO OBJECTION, the prelimnary audit reports were
rel eased for agency response.

SENATOR PHILLIPS MOVED that the Commttee approve the
foll ow ng audit requests:

. DEC/ Vil | age Safe Water Program
. DOTPF/ For ce Account Projects

CHAI R THERRI AULT asked Ms. Davidson if she had worked with
t he above-nentioned audits and if the “scope was clear”.

PAT  DAVI DSON, Director, Legislative Audit Di vi si on,
responded that she had. The request for the Village Safe
Water programwas to | ook at the foll ow ng specific concerns
as outlined by Senator Lyda G een:

. Excessive tine being charged for the work;
. Prime contractors billing markup on the work; and
. The bi ddi ng/ procurenment process used in the

communi ti es invol ved.

There being NO OBJECTION, the audit requests were approved.

OTHER COW TTEE BUSI NESS

Redi stricting I nvoices

CHAIR THERRI AULT asked about the redistricting 1invoices.
Staff responded that they had not had an opportunity to | ook
at those invoices yet as they had been received two days
prior to the scheduled neeting. He noted that the invoices
woul d be held until the next neeting in mddl e January 2003.

Steering Commttee — Veteran’s Hone St udy

CHAI R THERRI AULT naned the nenbers for the Veteran’s Hone
Study Steering Comm ttee. Menbership would consist of be
Pat Davi dson, David Teal, Representative Fate, and Senator
Therriaul t. He added that the Commttee would be open if
other nmenbers were interested in participating. An
additional nenber will be needed to represent interests of
the Adm nistration.

HEATHER BRAKES noted that the current Adm nistration had
recommended Laddi e Shaw.

CHAI R THERRI AULT asked if he would still be in place with
the new Adm nistration. He requested that the nanes be
determ ned and submitted to help evaluate the two proposals.
He added that the full Commttee would not be deciding the
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contract. Aut hori zation exists for the Steering Conmttee
to make the deci sion.

ADJ QURNVENT

CHAI R THERRI AULT adj ourned the Legislative Budget and Audit
Commttee at 3:27 P.M
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