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W TNESS REGQ STER

MORT PLUMB, Director

Ted Stevens Anchorage International Airport

Departnent of Transportation & Public Facilities

PO Box 196960

Anchor age, Al aska 99519

POSI TI ON  STATEMENT: D scussed the audit and the new draft
regul ati ons.
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ANDY HUTZEL, Leasing Oficer

Ted Stevens Anchorage International Airport

Departnent of Transportation & Public Facilities

PO Box 196960

Anchor age, Al aska 99519

POSI TI ON STATEMENT: Provided information regarding the
regul ati ons.

FELI X MAGUI RE, Director

Al aska Ai rnen's Associ ation

3801 Patricia Lane

Anchor age, Al aska 99504

POSI TI ON STATEMENT: Expressed concerns with the regul ations.

ANDY ANDERSON

2527 Arlington Drive

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

HOMNRD HUNT

6924 E 6th Avenue

Anchor age, Al aska 99504

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

VI NCENT HUEBSCH

5207 Red Ricks Drive

Anchor age, Al aska 99504

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

JOHN PRATT, Field Director

Seapl ane Pil ots Associ ation

1557 Sunrise Drive

Anchor age, Al aska 99508

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

DENNI S GEARY

9248 Canpbel | Park Terrace

Anchor age, Al aska 99515

POSI TI ON STATEMENT: Di scussed why the regul ati ons cane about.

STEVE HULSEY

Lake Hood Pilots Association

4821 E. 104th

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Di scussed the regul ati ons.
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KARL JOHNSTONE

2015 Merrill Field

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Expressed concerns wth the regulations in
regard to the usage requirenents.

TOM GEORGE, Al aska Regi onal Representative

Aircraft Owmers and Pilots Association

(No address provided)

Fai r banks, Al aska

POSI TI ON  STATEMENT: Expressed AOPA's concerns wth the
regul ati ons.

TED DARBY

PO Box 190628

Anchor age, Al aska 99519

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

MARKO RUSTY HAYES

910 Sout hanpton Drive

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Expressed concerns with the regul ati ons.

CORKY CALDWELL, Operations Manager

Ted Stevens Anchorage International Airport

Departnent of Transportation & Public Facilities

PO Box 190629

Anchor age, Al aska 99519

POSI TI ON STATEMENT: Provided information regarding the
regul ati ons.

ROGER CONNCLLY

2803 McRae Road

Anchor age, Al aska 99517

POSI TI ON STATEMENT: Testified on the regul ati ons.

ACTI ON NARRATI VE

TAPE 01-14, SIDE A
Number 0001

CHAIR LESIL MGU RE called the Joint Commttee on Adm nistrative
Regul ation Review to order at 10:00 a.m Representative MQire
was present at the call to order. Senator Taylor arrived as the
nmeeting was in progress. Representative Bunde and Senator
Cowdery were also in attendance.
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THE EFFECTS OF TITLE 17 ON FLOATPLANE OPERATORS AT LAKE HOOD

CHAIR McGUJI RE announced that the commttee would be discussing
the effects of Title 17 on floatplane operators at Lake Hood.
She explained that the neeting is taking place because concerns
have been expressed regarding the Title 17 regul ations. These
regul ati ons began the drafting process back in 1995, and have
been the source of nuch controversy over the |last six years.

Nunber 0027

MORT  PLUMB, Director, Ted Stevens Anchorage Internationa
Airport, Departnent of Transportation & Public Facilities
DOT&PF), infornmed the commttee that this process began back in
1995 [due to an audit by] the Joint Comnmttee on Legislative
Budget & Audit. The purpose of the audit was to determ ne what
types of services are provided at Lake Hood. "The audit found
substantial abuse of the floatplane tiedow permt system and an
apparent policy of non enforcenment of tiedown regulations by
ai rport managenent," he said.

MR  PLUMB read the following testinony into the record as
fol | ows:

DOT has taken a nunber of steps over the past six
years to overcone nunerous historical pr obl ens,
i nprove Lake Hood operations and ensure [that the]
Lake Hood tiedown program provided fair, equitable,
and maxi mum use of facilities.... Substantial abuse,
nonconpl i ance, and circunmvention of the old fl oatpl ane
ti edown system were docunented by the Legislative
Audit Report of March 17, 1995:

For exanpl e:

- Tiedown Subl ease: Nunmerous permttees did not use
their assigned slip anynore, or only used the wheel
tiedown portion of the area and illegally rented out
the floatslip.

- Arcraft Sale: The permttee sold his or her
ai rplane and the nontransferable floatslip together.

- Arcraft Leases: Nunerous permttees would purport
to "lease" an aircraft but actually let the |essor

owner operate it fromthe floatslip as a neans to give
beneficial use to the owner in exchange for sone
financial or other benefit to the permttee.

- Msrepresentation of Facts: Many permttees would
canouflage aircraft ownership by stating that the
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permttee is the aircraft owner whil e anot her
owner/aircraft used the nontransferable floatslip.
The permttee would normally receive financial or
ot her benefits. Nunerous permttees would falsely
sign the annual "I wll conply" statement to certify
[that] t hey had a pilot or current medi cal
certificate. A review of the FAA records docunented
[that] 47 people out of the 100 permttees surveyed
did not have a current medi cal certificate.
Addi tional reviews docunented that sone floatplane
permttees had only a student pilot certificate (for a
nunber of years) and no float rating.

A nunber of airport actions were taken in direct
response to the Legislative Audit Report of March 17,
1995, which called for a nunber of changes, including
the adoption of new policies, regulations, and greater
enf orcenent action. This Legislative Audit Report
not ed: "the Airport <can anticipate significant
resi stance in begi nning an enforcenent program”

In accordance with the Legislative Audit's general and
specific reconmmendati ons, DOT [ &PF] drafted new
regul ations with considerable public input. A public
notice was issued on February 28, 1997, which nade
these new draft regulations available to the public.
After receiving considerable additional public input,
a second draft was nmade available to the public on My
2, 1997, and then again on March 19, 1999. Each tine
the departnent provi ded another opportunity for
further public comrent. Suppl enrental public notices
were then made available to the public on April 29 and
Oct ober 29, 1999, again seeking public conment each
tinme. In addition to the public notices and copies of
the regulations, on April 2, 1999, the airport also
made available to the public and posted a fact sheet
on the Internet that described the nmajor differences
between the fornmer and proposed regulations. The
pr oposed regul ati ons al so provi ded transition
procedures to allow the airport users a fair,
reasonabl e, and safe opportunity to transfer from the
former systemto the new system

In addition to regulatory changes, a new Lake Hood
office was established to inprove the managenent of
Lake Hood and [be] nore responsive to general aviation
permttees and applicants. The airport also concluded
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nunerous neetings wth Lake Hood aviation conmunity
and aviation groups such as the Airmen's Association
and the Lake Hood [Seaplane] Pilot's Association to
i nprove communi cations, "partnering," and [to] solicit
recomendat i ons.

It should also be noted that nunerous facility
i nprovenents have been conpleted at the Lake Hood
Conpl ex such as:

- a new parallel taxiway by the Lake Hood Strip

- new wat er/sewer installation

- lighting upgrades for the main takeoff channel

- stabilization of the nmain takeoff channel banks

W' ve also taken steps to add additional parking for
fl oatplanes by dredging three previously unusable
floatslips at Lake Spenard, and this year we wll
shortly open a new "Delta" area which will provide 11
addi tional parking positions with electrical power and
cl ose and convenient [access] to Lake Hood.

W have al so expanded the nunber of transient parking
[ ar eas]. For exanple, six years ago, there were only
two transient parking spots for floatplanes and today
we have ten, with the ability to assign transients to
the permtted floatslips that are tenporarily vacant
t hrough our "Lake Hood Managenent program” It should
al so be noted that we have reduced the wait list tine
by approximately 30 percent from approximately 18
years to a little less than 12 years.

Lake Hood Seaplane Base is different from other
airports, wth issues unique to Lake Hood. Anong
ot her things, because the |ake's perineter defines the
limted nunber of float tiedowns available, and
because there is a huge denmand for those limted
ti edown spaces.

The new [Title 17] regulations are the result of an
extensive public process and corrective action taken

in response to the '95 legislative audit. Due to the
hi gh demand for Lake Hood permts - and a wait |ist
today of nearly 200 applicants - the new regul ations

specifically regulate the issuance of aircraft tiedown
permts in a manner that provides for a fair, pilot-
focused program that reasonably |limts tiedowns to
ai rmen  who, by training, are fully qualified,
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according to FAA regulations, as solo pilots of their
own | eased aircraft. It is reasonable and prudent to
grant a permt only to a pilot who owns or |eases a
one-third interest in an airworthy aircraft and hol ds
a private pilot certificate and current float rating.
In fact, it is very inportant that such rules exist
and be enforced. The departnent has a responsibility
to nake sure public-asset float spaces are not tied up
for many years in the hands of those not using the
floatslips or rarely fly fromthem while active solo
float pilots wait those many years on a list, and mss
the chance to have a permt during their nost active
flying years.

Some have suggested [that] we should only require
float slip permttees to have a student pilot
certificate. On the surface this may seem reasonabl e.
However, wupon closer review, historically, this has
been an area of abuse. The student pilot certificate
can be obtained easily by just getting a third class
medical certificate and submtting an application to
t he FAA The FAA in turn provides this "beginner's"
certificate for +the express purpose of gaining a
pilot's certificate in a reasonable anount of tine.
Yet, we have docunmented permittees with student pil ot
certificates who do not have or have not flown in
years, and instead used the student pilot certificate
as a "loophole" to stay qualified as a Lake Hood
permttee for other purposes. As such, t hese
i ndividuals previously circunvented the regulations
and waitlist, and subleased their floatslinp. The new
regul ations address this problem by requiring a pilot
certificate, which we believe are reasonable and fair.

There is also a safety issue here. It is assunmed by
the FAA that student pilots are just that and are
under frequent instruction. Even pilots today are

required to have a flight review by a certified
instructor every two years for proficiency and safety
t rai ni ng. This is not the case for student pilots

In fact, student pilots are not even required to
attend ground school or take a witten exam as [is]
the case for pilots. Thus, if we were to allow
student pilots to have floatslips, we are in effect
not only facilitating continued Lake Hood abuses, but
if they are flying, we are sanctioning student pilots
to continue aviation activities wthout any "checks”
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in Alaska's nobst congested airspace and overpopul ated
ar eas.

The issue of having a nedical certificate requirenent
has also been raised recently. While sonme have
suggested this is a direct FAA responsibility, which
it is, we wuld liken it to the rental car business,
whi ch checks your |icense before allowing you to drive
the car. By ensuring that all our permttees remain
current with their nedical, not only are we able to
identify those who are no longer active at Lake Hood,
but this enables us to identify ... a potential area
of abuse. As previously nentioned, during the 1995
| egislative audit, a review of 100 permttees reveal ed
that only 47 had current nedicals. To not check for
these mnimum qualification standards, facilitates
abuse by people who historically have attenpted to
circunvent the "wait list" or [schene to] allow the
m suse of their assigned floatslip. It should also be
noted that the nedical certificate was a requirenent
of both the old and the new [Title 17] regulations

The FAA requires a nedical certificate for nearly all
flight activity except for gliders and hot air
bal | oons. According to FAR 61.23, wthout a pilot
[certificate] and current medical certificate, one can
only be a passenger and not legally fly the aircraft.

Some concerns have been raised that the transition

time to gain conpliance - six nmonths - was not
sufficient to safely transition from "student pilot”
to a "private pilot™ wth a seaplane rating. As

safety is always a prine concern, the transition tine
was actually "pushed® from June 14 until August 14 for

the permttees upon request. This is considered by
nost to be nore than adequate for safe conpliance for
these flight requirenents. It should also be noted
that there are only a small nunber of floatplane

permttees who only have a student pilot certificate -
- and one presunes that they have been flying and not
just a "placeholder” for soneone else's unauthorized
use of Lake Hood.

O her specific highlights of the new [Title 17]
regul ati ons that have corrected past deficiencies and
inproved the "equal availability" of assets for all
Al askans. These i ncl ude:
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- It ensures greater use of floatslips by qualified
avi ators

- Less restrictive on flight requirenents

- Permt period extended fromone to five years

- Greater extension period for aircraft and nedical
pr obl ens

- I nproved "stewardshi p" of the val uable resource

W believe that Title 17 regulations best serve the
public interests and the State of Alaska. To begin to
change the new rules would probably not be in the
public's best i nt er est and count er to t he
reconmendati ons  of the 1995 legislative audit.
Further, any change or suspension of these regul ations
woul d require a new public process consistent with the
Al aska constitution and the Adm nistrative Procedures
Act .

Al t hough we continue to consider coments and ideas
for inproving the program at this tinme, we believe
Title 17's tiedown program best carries out the 1995
| egislative audit's guidance and best serves [the]
interest of the people of Alaska in allocating their
chance to use an extrenely limted asset in a fair and
reasonabl e way. It is <clearly a <challenge of
"striking Dbal ance” between those wth floatslip
permttees who want to remain forever and those ... on
the wait list who would like the list to nove quickly.
W recognize the problens, we attenpt to be
responsi ble, and we attenpt to act in accordance with
the regulations, address all concerns and treat our
custoners fairly. We believe, ... despite sonme m nor
i ssues that need to be refined in the new regul ati ons,
that when viewed in terns of the greater public
interests and the extrenmely small nunber of potentia
conplaints from the sone 320 floatslips, 400 wheeled
ti edowmn positions, and 200 waitlist individuals, that
this suggests that the program is working as directed
by the | egislature.

CHAIR MGQUIRE inquired as to whether M. Plunb had received any
| egal opi ni ons. [ The committee] has received opinions of the
regulations from various proponents and opponents of the
regulations in regard to the equal protection and due process
clauses of the constitution, as well as the Anerican's wth
Disabilities Act.
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MR, PLUMB answered that the airport has had extensive | egal
opi ni ons. Furt her nore, John  Steiner, Assi stant  Attorney
General, Transportation Section, Departnent of Law, is present
if there are specific questions.

Nunber 0172

SENATOR COWDERY inquired as to whom the current regulations are
di rected.

MR. PLUMB noted that the Title 17 regulations were devel oped
sone time ago for the Admnistrative Procedures [Act] for
adm nistering the permts at Lake Hood as well as the tiedowns.
The process for the new regulations began after the 1995
| egi slative audit. The new regul ations were nerely a refinenent
of the old regulations.

SENATOR COWNDERY remarked that he didn't see anything wong with
an owner of a plane hiring a |easeholder that is a licensed
pilot.

MR PLUMB said that he didn't see anything wong wth that

ei t her. In fact, |ease holds exist. However, [the issue here]
is not a |lease but rather permts. There are many places around
[ Lake Hood] where one can |ease a spot. However, he understood

that the legislature viewed [Lake Hood permts] as a valuable
asset and in order to obtain the highest and best use sone
standards and qualifications were established. In further
response to Senator Cowdery, M. Plunb explained that commercia
slips have a different qualification.

Nunber 0220

ANDY HUTZEL, Leasi ng Oficer, Ted St evens Anchor age
International Airport, Departnent of Transportation & Public
Facilities, informed the commttee that he admnisters the

ti edowmn program The current commercial rate is $105 per nonth,
while a private individual rate is $95 [per nonth].

SENATOR COWNDERY asked if only commercial operators can fly out
of a commercial |ease, or can pilots be hired.

MR. HUTZEL answered that pilots can be hired. In further

response to Senator Cowdery, M. Hutzel noted that [the
permttees] do have to a nedical [certificate].
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MR. PLUMB explained that the nedical requirenent is a FAA
requirenent.

SENATOR COWDERY remarked that he couldn't see how the nedica
requi renent had anything to do with | easing the ground.

MR. PLUMB said that it doesn't. The nedical [certificate] isn't
required to |ease the ground. However, having a plane in a
comercial slip requires FAA certification

MR. HUTZEL clarified that conmmercial or private floatslip
tiedowns are registered in a person's nane, not a conpany's

nane, and thus requires a pilot's Ilicense and a nedica
[certificate]. M. Hut zel pointed out that |eases are
different.

SENATOR COWDERY inquired as to the difference between slips and
| eases. He also inquired as to why slips can't be nade | eases.

MR, HUTZEL expl ained that |eases require a permtted inprovenent
on the property in order to obtain a termof |ease. The permts
are for a specific tine, five years in this case. Under the old
regul ations, the termof the permts was one year.

Number 0249

CHAIR McGQUIRE recalled that the FAA has a 14-nonth grace period
for the nedical [certificate] if it is failed. She asked if
there was any discussions regarding neking the regulations
conply with that FAA standard as opposed to setting out a
di fferent nedi cal standard.

MR. PLUMB renarked that he didn't believe that [the regul ations]
are nore onerous than the FAA requirenents. If soneone has a
problemwith a nedical issue, then that has been worked through.
M. Plunb felt that [the airport] has been fairly liberal in
t hat area.

CHAIR MGQU RE related her understanding then that if soneone
wth a permt for a floatplane slip fails his/her nedical
[evaluation], then the [airport] would allow that individual the
time period allotted under FAA regulations in order to get a new
medi cal eval uation prior to revocation of their permt.

MR. PLUMB noted his belief that the regulations are silent on
this matter.
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CHAIR MGU RE agreed, and comented that the aforenentioned
situation could potentially be in conflict with FAA regul ati ons.

MR. PLUMB said that he would have to research the records.
Wthout doing so, M. Plunb reiterated that [the airport] has
been fairly liberal in allowng people to work through various
medi cal issues.

CHAIR MGURE asked if the airport wuld feel confortable
exploring codifying this matter in order to be clear.

MR. PLUMB remarked, "The airport and the airport director 1is

very synpathetic to nedical issues.” However, he acknow edged
that the regulations bring the departnent into the picture, and
therefore nmany nore people would contribute. Agai n, he,

personally, didn't see any problem He noted that nuch of the
airport director's discretion was renoved fromthe regul ations.

Number 0311

REPRESENTATI VE BUNDE i nforned the commttee that he has been on
the waiting list and currently has a tiedown, which [could be
construed as a conflict]. Furthernmore, he noted that he was
involved with the original legislative audit that has been
r ef er enced. In that vein, Representative Bunde said that there
are things in this audit that he would encourage [the airport]
to ignore. In particular, Representative Bunde encouraged
ignoring the audit's reconmendation to increase the price of
tiedowmns until the demand is di m nished.

SENATOR TAYLOR interjected that such nethodology is how the
marine highway system is being run and why it is going broke
[due to I ow] ridership.

REPRESENTATI VE BUNDE conplinented the airport in regard to its
attenpts to encourage comrunication and dialogue. He then
turned to the possibility of the FAA's recreational |icense and
inquired as to its inpact on these regulations.

MR PLUMB answered that if the FAA says that soneone is
certified to fly, then he/she can fly.

Nunmber 0364
SENATOR CONDERY posed a situation in which a pilot is hurt [and

| oses his/her medical certificate]. He inquired as to how such
a situation wuld be handl ed.
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MR.  PLUMB responded that [the airport] would review the
si tuation. If it appears that the nedical situation is
sonething that the individual is recovering from then [the
airport] would recomend being lenient and work through the
si tuation. However, he said that he hesitated to discuss
anything that would deal with the role of precedent. Each case
woul d require careful and conpassionate review. He nentioned
that when he becane involved wth the Lake Hood operation six
years ago, there wasn't a pilot on the staff. Today, there are
many throughout the system M. Plunb acknow edged that there
could always be inprovenents and refinenents. However, he
reconmended that the regulations be left for a full year before
any refinenents are nade.

SENATOR COADERY posed a situation in which the pilot is hurt in
an airplane accident in which the plane is |ost. In such a
situation, what tinefrane would the pilot be given, realizing
that he would have to obtain a new airplane as well|l as recover.

MR. HUTZEL answered that the pilot would have approxi mately nine
nont hs, 270 days. In further response to Senator Cowdery, M.
Hut zel explained that the rationale in such a situation would be
that the [pilot] could either replace the aircraft, repair the
aircraft, or enter into another |ease agreenment for another
aircraft wthin nine nonths.

SENATOR CONDERY expressed his concern with the wait Iist. He
felt that priority should be given to those that have been
wai ti ng.

MR, PLUMB recalled that there was nmuch discussion surrounding
what would be reasonable and fair [in the aforenentioned
situation]. He comented that the airport nerely enforces the
[regul ations].

SENATOR COADERY noted that he waited nine years for a boatslip.
The fornmer owner of the slip had nmerely been paying for the slip
for four years without actually using it and the harbor had been
subleasing it to transients.

MR. PLUMB said that if that were the sense of the public, then
[the airport] wouldn't have a problem with it. However,
striking a balance wth the permtting process is nore
probl ematic than dealing with a |ease of 10-15 years. M. Plunb
poi nted out that those who nmade the regul ations determ ned that
[ Lake Hood floatslips and tiedowns] are a valuable public asset,
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and therefore there should be high qualifications in order to
ensure the highest and best use. M. Plunb remarked that there
are a lot of ways that people can have fl oatplanes, not just
t hrough the floatslip.

Nunber 0477

SENATOR TAYLOR noted his assunption that DOT[&PF] drafted the
regul ati ons and chose the nine nonths.

MR. PLUMB echoed his earlier response that the airport has tried
to accommpdate people in these situations. He noted that the
270- day deadline did have public comment from people who are in
the aviation business, but not in DOI[&PF]. M. Plunb pointed
out that the airport didn't have a "dog in that fight." M.
Plunmb agreed with Senator Taylor that the 270-day deadline was
an arbitrary nunber because a deadline had to be chosen at sone
poi nt .

SENATOR TAYLOR remarked that the same need for "a line in the
sand" was utilized with the nedical [certificate].

MR PLUMB related his belief that the nedical [certificate
deadl i ne] has possibly been m scharacterized. He expl ained that
the nedical certificate is an FAA requirenent that the airport
uses as a driver's license. Therefore, [the airport] assunes
that a pilot with a current nedical certificate would be in
conpliance with FAA regul ations. M. Plunb reiterated that the
airport is not nore [stringent] than the FAA requirenents. The
medical certificate nerely functions as a way to check the FAA
requi renents.

SENATOR TAYLOR pointed out that other areas in the state don't
use a nedical certificate as a requirenent to obtain a state
DOT[ &PF] f 1 oat pl ane permt.

MR. PLUMB related his belief that in those locations the
i ndi viduals would have nedical certificate, although it isn't
checked. Because of the high demand at Lake Hood, [the nedica
certificate] serves as a way to check qualifications. Anyone
flying in the air should be qualified.

SENATOR TAYLOR agreed, but pointed out that a third class

student pilot can take off in his/her own airplane and fly
around wi thout violating many | aws.
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MR, PLUMB agr eed. Furthernore, it appears that an individua
can apply for a student pilot's license and never fly an
ai r pl ane. Therefore, if an individual had a student pilot's
license and was floatplane certified, which means that the
flight instructor signed off on a certain nunber of hours, that
student could fly alone. However, M. Plunb believes that the
st udent pilot's | i cense S a st eppi ng st one to
a certificated license fromthe FAA

Number 0580

SENATOR TAYLOR turned to the required use provision of the
regul ati ons. He referred to page 6, subsection (o) of the
regul ations, which reads as follows: "Each permttee on a

permt nust fly the permttee's aircraft listed on the permt at
| east once from the permt space in each of any three nonths
during each calendar year ...." He said that the |anguage goes
on to say that the only flights that count are float flights.
"Do we have that any place else in the state,” he asked.

MR PLUMB said that he could answer the question regarding
whet her that requirenent is found el sewhere in the state. The
original regulations had a six-nonth requirenent, which was
difficult. M. Plunb related his belief that even the six-nonth
requi renent would be difficult to achieve because an area may be
|l ucky to have six nonths during which the floatplane could be
fl own. However, because [Lake Hood] is a valuable asset, the
thought was that if one ties up a floatslip, then that
i ndi vi dual should be wusing it. Therefore, it was determ ned
that flying once every nonth in the float season would be
reasonabl e use. He noted that there was nuch input on this
[ provision].

TAPE 01-14, SIDE B

SENATOR TAYLOR related his understanding that wunder these
regulations if an individual has wecked his/her airplane or
does not have a nedical [certificate], the individual still has
to fly the airplane once a nonth. He asked if one thing [a
wecked plane or no nedical certificate] would excuse a
requi renent that is found el sewhere.

MR. PLUMB comrent ed that soneone could probably craft a scenario
that would make these regulations |ook sonmewhat onerous. M.
Plunb pointed out that these regul ations were devel oped in order
to serve the greatest benefit of the citizens of Al aska.
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SENATOR TAYLOR pointed out that nost of the airport director's
di scretion has been taken away and replaced with hard and fast
rul es. In Senator Taylor's opinion, [these regulations] are
stacked on one side. He presuned that the [Lake Hood] area
woul d be patrolled in order to determine who is flying and who
isn"t. Furthernore, he assuned that sonme of that patrolling was
already occurring, otherwise the [airport] wouldn't know about
t he abuses.

MR. PLUMB pointed out that the legislative audit suggested that
enforcenment had been lax, and therefore the audit suggested
i ncreased enforcenent.

SENATOR TAYLOR renarked that in the process of dealing with the
abuse [at Lake Hood], sonme of the rules are now so hard and fast
that the airport director no longer has the discretion to nake
conpassi onate, reasonable, or necessary decisions. Furthernore,
the regulations include five or six [requirenents] that are
unique and different to this particular airport and facility.
Senator Taylor related his belief that soneone needs the
authority and discretion to handle the 5-10 percent of the total
nunber of permts that would need to be worked with on an annual
basi s.

MR. PLUVMB agreed with Senator Taylor's observations. He noted
that there is an appeal process. M. Plunb said that he didn't
know where the enforcenent of these new regulations has been
onerous and where the approach has been to nerely kick sonmeone
out . He reiterated, "W work very hard in trying, again, to be
conpassionate and not totally legalistic with these things. So,
while in the regulations the discretion has been taken away, you
can't take the discretion out of the person and | believe that
we have, as a team worked very, very well with people that have
uni que situations." He acknowl edged that there are sonme that
will exploit that. There is no desire to renove people that are
flying their airplanes.

Number 0059

SENATOR COANDERY turned to the issue of nonitoring who flies [and
how of ten]. He inquired as to how often [the airport] nonitors
[ how often people are flying].

MR. PLUMB explained that nonitoring is part of the nornal
[responsibilities] of being the stewards of the Lake Hood area.
He noted that operations officers are on duty 24 hours a day.
In further response to Senator Cowdery, M. Plunb clarified that
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not every plane [and slip] is checked on every shift. He
menti oned that people around the | ake provide help, information,
in this mtter. M. Plunb felt that "we" have inproved the
operation at Lake Hood a great deal.

Nunmber 0075

REPRESENTATI VE BUNDE agreed with M. Plunb that [the airport]
has tried to be flexible and work with people. However, if the
regul ations are tight and M. Plunb and M. Hutzel are no |onger
in their current positions, then others [mght] follow the
regulations to the letter. Therefore, he encouraged [M. Plunb
and M. Hutzel] to recognize that possibility and the need to
mai ntai n sonme di scretion.

MR PLUMB said that the regulations are being adnm nistered
fairly. He acknow edged that in the past there have been people
in positions of authority in the departnment who have [used their
position to do what they want], and there wll always be the
possibility for such. However, close nonitoring will continue.

Number 0105

FELI X MAGUIRE, Director, Alaska Airmen's Association, inforned
the commttee that the association has over 1,500 nmenbers. The
association's mssion is to enhance general aviation in Al aska.
The association was involved in the review of these regul ations

over the years. M. Mguire noted the association's strong
objection to any reference to a nedical certificate in the
regul ati ons. The association submtted a letter in Decenber
1999 obj ecting to t he nedi cal certificate ref erence.
Furthernore, a letter was sent from AOPA [Aircraft Owners and
Pilots Association] in July 1999 in objection to nedica
certification. In response to M. Plunb's earlier comrent that

a person would have to have a nedical certificate in order to
fly, that is not the case. A student pilot doesn't have to have

a nedical certificate until he/she goes solo. Furthernore, the
new recreational float pilot wll be sub-certified and thus
won't be required to have a nedical certificate. Mor eover, an

individual that |oses his/her nedical certificate can still
mani pul ate the controls of the airplane provided that there is a
qualified pilot, acting as the pilot in comand, who would have
a nedical certificate and |license.

MR. MAGUIRE remarked that conparing [pilots] to a rental car

situation isn't quite accurate because a rental car doesn't
require producing a nedical certificate. M. Mguire felt that
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a pilot nust produce a license in order to fly. Therefore, once
an individual qualifies for a |ease, then the individual should
be left to enjoy the |ease unless sonmething is done wong. He
didn't feel that losing one's nedical certificate was doing
sonet hi ng w ong. Furthernore, it's an intrusion into soneone's
life to [require] a nedical certificate. He pointed out that a
person has 60 days to produce a |license. If one's license is
revoked or taken away, the regulations state a person has 120
days to obtain a new nedical. However, one has 270 days to fix
their airplane. "It doesn't nake sense at all,"” he said. I n
conclusion, M. Mguire enphasized that the association's
recommendation is to elimnate all references to nedica

certification in these regulations. The elimnation of [the
airport director's] discretion in these regulations has renoved
sone of the abuse, he felt. M. Mguire said that the
regul ations need to be tweaked in order to [accommpdate] the
needs of the users of the floatslips. M. Maguire noted that he
had submtted a letter to the commttee.

MR MAGU RE informed the commttee that there were two pilots

who went out of state due to famly sickness and death. Upon
their return, they found that they had lost their floatslip
because they hadn't used them three tines over the sunmmer. One
case was settled by a lawer, and the pilot obtained his slip
agai n. M. Maguire felt that regulations should allow for
unusual absences without [requiring] the cost of |awers and the
hassl e of court proceedings. M. Mguire renmarked that part

of the reason behind these regulations was [fill] the unused
spaces so that people would be able to enjoy Lake Hood.
However, there is one floatslip that hasn't been used for 17
years. Such slips are ones that "we need to go after.” \V/ g
Magui re concluded by saying, "Because of the few who abuse the
system at Lake Hood, we shouldn't take the right away from those
who are trying to do their honest best to conply wth what is
required." However, the current regulations don't provide staff
with the flexibility to use discretion and conmon sense. Rather
than providing the airport director with blanket discretion,
[the aforenentioned] regulations should be changed. He offered
to be part of a cormittee that would review the regulations, if
that were what the comm ttee decides to do.

Nunmber 0202
SENATOR TAYLOR inquired as to whether M. Maguire felt that the
medical requirenent is an inherent form of age discrimnation.

He questioned why a nedical [certificate] was one of the
arbitrary determnants for who could or could not hold a permt.
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He remarked that a nedical [certificate] isn't a big problem for
a [younger] person, but it becones problematic for [older]
i ndi vi dual s.

MR. MAGU RE questioned why an individual, who has lost his
medi cal certificate, couldn't fly out of a floatslip when he/she
could have another qualified individual fly with himher. He
didn't believe such nade sense.

SENATOR TAYLOR questioned why a barrier that seens to target
peopl e of sone mature age was chosen.

MR. MAGUI RE commented that [the nedical certificate] is being
used as a tool to weed out people and nove the [wait] list
al ong. He felt that it's an intrusion into a person's private
life.

SENATOR TAYLOR pointed out that not only is the nedical
certificate required, one nust recover from the loss of a
nmedi cal certificate in a brief tine. Senator Tayl or expressed
concern that the [nedical certificate provision] of the
regul ati ons would seem to be drafted for the sole purpose of a
discrimnatory factor on the basis of age. |If that is the case,
the state is in violation of equal protection and probably in
violation of the Americans with Disabilities [Act].

Nunber 0247
ANDY ANDERSON provided the foll ow ng testinony:

| represent a lot of pilots on the Ted Stevens
International Airport conplex, the petitions in your

packet wll verify this. I still have several
petitions out in the field that haven't cone in
yet....

For those of you [who] are not famliar with this
airport, we have the international part, Lake Hood
gravel strip [and] Lake Hood-Lake Spenard Seapl ane
Base. The international part is no different from any

other airport: Fairbanks, SeaTac, LA, et cetera. The
gravel strip is no different from any other runway
other than it is not paved -- then we have Lake Hood-

Lake Spenard for wheels, skis, and floats.

The DOT[ &PF] conm ssioner has inposed unreasonable
rules and regulations on this airport conplex that no
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other airport in Alaska or the other 49 states have
to our know edge. He said this is due to supply and
demand.

To have a tiedown on this airport, the conm ssioner
requires you to have a private license and a nedica
[certificate], on Lake Hood and Lake Spenard you al so

need a float rating. No other airport has these
rul es. Fai rbanks International Airport and their
floatpl ane |ake tiedowmns do not require a Ilicense,
medical [certificate], [or] float rating. They al so
have a wait list with 60 people waiting for a float

tiedowmn. You should be able to own an airplane, rent
a slip from the state, and hire a pilot to fly you

around if you so wsh. This our right, but the
DOT[ &PF] conmi ssioner says it is not our right due to
supply and demand. Hogwash, every operation in this

state is supply and demand.

If I lose ny nedical [certificate] | have four nonths
to get it back, [however] serious problens take a year
or nore, or | lose ny tiedown. | can still fly ny

plane legally with a licensed pilot on board. By them
taking ny tiedown away they are denying nme that right
and discrimnating against nme. They are also in
violation of the [Anericans with Disabilities Act].

Boat slips in Honer, Seward, and Whittier have a wait
list of several years .... You need a boat to get
your slip but once you have it they don't care what
you do.. .. Your boatslip wll be used. You don't
need any Coast Guard licenses, nedical [certificate],
or not hing. This is [a] supply and demand [issue]
al so. And those can be considered unique, which the
DOT[ &PF] says Lake Hood and Lake Spenard [are]; they
are just as unique as Lake Hood and Lake Spenard ....

A person flies off Lake Hood and Lake Spenard on
wheel s and skis for seven nonths and floats four to
five nonths, yet ... the priority is put on floats
.. A person flying on wheels and skis off that | ake
for seven nonths has just as nuch priority as sonebody
flying off of floats.... M. and Ms. Hunt fly off of
Lake Hood, Ms. Hunt flies seven to eight nonths off
of the lake on wheels and skis, her husband has a
float rating and he flies four nonths on floats. | f
M. Hunt should Ilose his medical, she could not
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continue to park because she [doesn't] have a float
rating [although she] flies nore on skis and wheels
than he does. There's sonmething wong there; this is
not right.

Federal air regulations state the only people we have
to show licenses and nedical to are the FAA, NISB, and
| ocal and state Jlaw enforcenent officers. The
DOT[ &PF] comm ssioner requires you to show vyour
license and nedical to get a tiedowmm. He says this is
voluntary in order to give the privilege of a tiedown.
This is not voluntary, he is requiring you to do this

) if you want a tiedown.... W pay rent for the
ti edown, $95 a nonth, so this takes the privilege out
of it. Privilege is not defined as paying $95 a
nont h. The FAA nmakes pilot qualifications, not the

state. The state's making pilot qualifications are to
be on the lake, having a license, having a nedical
[certificate], having a fl oatplane. They're in the
busi ness  of making rules and regul ations, not
demandi ng qualifications.

A student pilot cannot have a tiedown on this airport.
A student pilot license is a license to learn just
| i ke other |icenses. | started flying on this |ake
many, many Yyears ago and | started on floats as a
student pilot. And | finished up getting a commerci al
| icense on floats. There's nothing wong with this, a
student pilot should have the sane privileges on this
| ake as a private pilot.

Now, if they conme out with a recreation |license here
in the near future, there's no |license required. And
a lot of aircraft on this conplex [are] going to fall

under ... [those] regs. So, that kind of w pes out
| icense, nedical [certificate], and all requirenents.
All you're going to need is a driver's |license.
...it's going to affect a Ilot of the smaller
aircraft....

W need to have a wuniform policy [and] rules that

apply to all airports and confornms to state and
federal guidelines. Fai rbanks is an exanple, they
have a wait list but the only requirement is that you
own or |ease an airplane. They're doing it the
correct way, like other airports...
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| attended nost of the neetings the airport had on
rules pertaining to "Rule 17." The pilots that are on
the lake did not get nuch input into these rules, it
seens like it's slanted nore for the people wanting to
get on than giving credit to people that are on the
| ake. The audit commttee nmade recomendations and
John Barsalou here in Anchorage wote all the rules.
As far as |I'm concerned, they were shoved down our
t hr oat s. And according to the president of the
Airmen's Association, he told nme, as far as he was
concerned, they were shoved down their throats.
That's a lot of pilots involved here. W need to get

rid of these rules and operate I|ike a normnal
airport.... The rules do not benefit any pilot on the
| ake. ... Please put a noratorium on these rules,

effective imediately, and the |l|egislature cone up
with new and reasonable rules like the other airports
in Alaska and the airports in the other 49 states;
they operate in a nore reasonabl e manner.

MR. ANDERSON infornmed the commttee that he spoke with the
President of the Aircraft Omers and Pilots Association (AGCPA).
The AOPA president agreed that M. Anderson could hire himto
fly him around if M. Anderson didn't have a nedical
[certificate]. M. Anderson nentioned that he took exception to
many of the comments of M. Plunb. He also nentioned that many
pilots have left the |ake. M. Anderson informed the committee
that [the airport staff] |ooks at every tiedown twi ce a day,
seven days a week. M. Anderson related situations in which
pilots had fam |y energencies during which their slip was taken.
He related other situations in which pilots lost their slip or
left their slip due to the intimdating letters of [the
airport]. M. Anderson pointed out that there is a difference
between a | ease and a tiedown.

Number 0410

CHAIR MGURE noted that the commttee packet contains the
petition and the letter witten by M. Anderson. She asked if
\V/ g Anderson could be nore specific in regard to the
intimdating and threatening letters.

MR. ANDERSON said that he could provide the commttee with these
| etters. The letters would often state that if the individual
didn't conply, he/she could |ose his/her tiedown. He pointed
out that although there is good comunication, the friendly
at nosphere is m ssing. In further response to Chair MQire,
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M. Anderson remarked that there are sone pilots present who
have received letters regarding their nedical [certificate]. He
related a situation in which a pilot on the lake flew under a
student |icense for 30 sone years and net all requirenents. | f
that gentleman was still flying today, M. Anderson guessed his
slip woul d have been taken.

CHAIR MGQUIRE inquired as to how M. Anderson would conbat sone
of the problens raised by the airport director [and the
| egi sl ative audit].

MR. ANDERSON acknow edged that many of the noted problens are
valid. However, [the airport] should be able to regulate things

such as subleasing without requiring a pilot |icense, a nedica
[certificate], a float rating, et cetera. He discussed the
difficulty in obtaining a nedical [certificate] in only four
nont hs. The notion that extensions can be given should be

witten in the regul ations.
Number 0477

REPRESENTATI VE BUNDE returned to the issue of student pilots
and asked if M. Anderson felt there should be some tine [imt
on how |l ong a student pilot can hold a student pilot's license.

MR. ANDERSON said that he felt it would be reasonable to place
sone limt. However, the FAA has no such limt. M. Anderson
said, "I think the state has crossed the line from rules and
regul ations to qualifications."

REPRESENTATI VE BUNDE cautioned M. Anderson in regard to his
suggestion to have the | egislature pen the regul ati ons.

MR.  ANDERSON enphasized that sonmeone has to do sonething.
Personally, M. Anderson said that he would like to see all the
regul ati ons thrown out. The policy should be uniformwth all
other airports in Alaska as well as the Lower 48. Fur t her nor e,
there is no uniformpolicy for rent.

CHAIR McGQU RE remarked that the fees that are being charged
probably don't cover the cost. Therefore, the challenge is in
regard to the area being a public asset while ensuring that
access is fair.

Number 0536
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SENATOR TAYLOR commented that he didn't find the sane standards

being applied to those on the wait |ist versus those who have
qual i fied. For exanple, those on the wait list aren't required
to have flown a float-rated aircraft at least three tinmes each
summer . Senator Taylor said that it appears that [the

regul ations] only apply to those that have received a permt.

MR. ANDERSON related his understanding that on the wait |ist
[the individual] has to have a private license or a student.
However, once the student obtains a parking place [license], "he
is out because he don't have a private pilot's license and a
fl oatplane rating." He commented on conversations he has heard
regarding increasing the fee charged to be on the wait list in
order to | ower the nunber of people on the wait list.

Number 0597

HOMRD HUNT infornmed the conmttee that he and his wfe, a
licensed pilot, entered into a lease at the airport in 1983.
They operated at the airport until today. Hs wfe recently
received notice that she is no longer qualified to use their
slip [because] she no longer has a float rating. She can stil
fly legally on wheels, but her nanme has been taken off the
| ease, and thus she can't even fly on wheels. M. Hunt felt
that the regul ations should grandfather in his wfe.

TAPE 01-15, SIDE A

SENATOR TAYLOR said, "...not appearing on the permt. It would
seem that, upon your passing, your estate would have 180 days to
clean up the area and get out." Prior to the inplenentation of

these reqgul ations, had [M. Hunt] passed, his wife would ve been
on the permt and able to utilize that space.

MR. HUNT agreed. M. Hunt noted that his son, who had waited
ei ght years, was on the lease now M. and Ms. Hunt waited 12
years to get their current slip, and he wanted to keep it in the
famly.

Nunber 0011

VI NCENT HUEBSCH stated that he agreed with M. Anderson's
letter. He infornmed the commttee that he [had a slip] for 42
years, but was renoved due to the loss of his nedica
[certificate]. At that tine, he requested a spot on the [|and,
but he was told that he couldn't have an airplane on the airport
wi thout a medical [certificate].
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SENATOR TAYLOR asked if one has to have a nedical [certificate]
to be any place else on the airport.

MR. HUEBSCH answered, "That's what he said. You can't be on the
| and of the airport.”

Nurmber 0030
JOHN PRATT, Field Director, Seaplane Pilots Association, noted

his appreciation of the inproved conmmunications wth the
managenent and staff of Lake Hood and Anchorage |nternational

Airport. However, [the Seaplane Pilots Association] disagrees
with DOT&PF s position and the airport's position after the
promul gation J[of the regulations]. The [Seaplane Pilots

Associ ation] believes that certain aspects of Title 17 are
onerous and inimcal to floatplane owners and operators.
Furthernore, the nunmber of slips at Lake Hood is inadequate to
serve the needs of the public, which has | ong been recognized in
every master plan for Anchorage International Airport. He
pointed out that every master plan for Anchorage Internationa
Airport has recommended | ake expansion and alternatives to the
north and south have been addressed. He said, "The airport or
DOT&PF | eadership has apparently opposed these plans, and we
find ourselves in our current situation."

MR. PRATT informed the commttee that many in his constituency
have expressed the belief that Title 17 has m cromanaged the
demand for the slips rather than [taking] other actions to
i ncrease the supply of slips. The [association] believes that
action is necessary in a nunber of areas. He remarked that the
failure to resolve certain problens violates grant assurances,
agreenents, and could jeopardize future federal airport funding.
Furthernore, the [association] believes that pilot certificate
requi renents are inproper; requiring a pilot |icense excludes
student pilots a legitimte and federally recognized certificate
authorizing flight. M. Pratt pointed out that student pilots
are the nost closely controlled of all pilots. Requiring a
float rating excludes individuals who want to place their
aircraft on floats at the |ake and obtain the license with their
own aircraft or use their aircraft with a hired pilot.

MR. PRATT turned to the nedical [certificate] requirenent, which
the [association] believes to be inproper and discrimnatory.
The only action that a current nedical [certificate] enables is
the signature in the |og book docunenting the pilot in comrand.
He echoed earlier testinmony regarding the ability of a person
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without a nedical [certificate] to have soneone else in the
airplane as the pilot in conmand and fly the airplane. M.
Pratt said, "[A person without a nedical certificate] can do
everything that is involved with the airplane. They can own it,
they can fly it, they can mani pulate the controls, they can have
the annual s done, they can nake the paynents, get the insurance,
all that. None of it depends on having a nedical." M. Pratt
informed the committee that a new [federal] certificate wll
soon be released and it won't require a nedical, although it
will require other Iimtations on privileges. Such certificate
hol ders won't be eligible for a slip at the I ake. However,
aircraft that are currently in this category are in the water.

MR. PRATT noted that wth the increase of aircraft costs,
fractional ownership is becomng a nore fiscally manageable
method of aircraft ownership. However, Title 17 places
unreasonable burdens and Ilimtations on these individuals.
Therefore, he expressed the need to address joint and sole
ownership requirenents for single and nultiple aircraft slips.
He also expressed the need for location trades to be easy to
acconplish, although it currently appears difficult. M. Pratt
said, "Authorized slip holders and specific individuals have not
changed, you and | could exchange slips. The nunbers of people
on the |ake haven't changed, only where the tiedown ropes are
tied to the dirt or the water." In closing, M. Pratt
enphasized that he is wlling to continue to work wth the
| egi sl ature, DOT&PF, the airport, and others in a neani ngful way
in order to help resolve the issues in the best way for all
concer ned.

REPRESENTATI VE BUNDE nentioned that he had a conversation wth
Congressman Don  Young earlier this vyear, during which
Congressman Young expressed interest in developing Cunie Lake.
Therefore, he believes that the Seaplane Association and the
Alaska Pilots Association should be in conversation wth
Congressman Young. He felt that Congressnman Young could nove
forward with such devel opnment with sone encouragenent.

MR. PRATT noted that [the Seaplane Association] has actively
worked to ensure that such developnent conmes to fruition

Furthernore, there is a North Anchorage |and agreenent that
addresses that. Should Fort Richardson face closure, the
af orenenti oned devel opnment woul d be a high probability.

Nunmber 0087
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MR. PRATT, in response to Senator Cowdery, explained that the
pilot in conmand has to hold a private pilot's |license and be

float rated. In further response to Senator Cowdery, M. Pratt
said that these [pilot in command] requirenents aren't the sane
as those land fields. In fact, an unlicensed individual could
purchase an airplane and have it flowm to Merrill Field,
Anchorage International Airport, and let it sit forever

Furthernore, an wunlicensed individual could have a |Iicensed
pilot fly himher wthout any problem In further response to

Senator Cowdery, M. Pratt explained that Six Mle Lake on
El mrendorf Air Force Base only requires that an individual be a
green I D cardholder or retired and have an airplane to put there
Wi th insurance for that location. [Six MIle Lake] has a private
associ ation.

Number 0110

DENNI S GEARY informed the comnmttee that he is on the wait |ist.
He explained that he came down to [the Lake Hood area] after
flying in Fairbanks for ten years, only to face an 18-year wait
list to get onto Lake Hood. The 18-year wait list was
ridiculous, and even worse was that half the spots were enpty,
or at least they seened to be enpty. Al nost any spot that was
vacant could be rented for about $1,500 for the season. At the
time the rental was about $480, and therefore the owners of the

| eases were making a tidy profit. That was the situation that
was to be cleaned up. 1In regard to the nmedical requirenent, M.
Geary pointed out that one nmust have a nedical [certificate] in
order to be a licensed pilot. However, he acknow edged that
sonmeone without a nedical [certificate] can own a plane and have
soneone [with a nedical certificate] fly the plane. At the
tinme, and even now, the issue is usage. To allow a spot to sit
vacant is wong. However, he agreed that having sone way to

address wunique, catastrophic events [would be appropriate] in
order to allow the tenporary use of a spot.

MR. CEARY enphasized that Lake Hood is a floatplane base. In
the winter there is a separate system for parking ski planes on
the ice. That [systen] doesn't necessarily have a relationship
with a floatplane spot, although it can. Therefore, he felt
that conparing floatplanes to [land planes] is I|ike conparing
appl es and oranges. The real challenge before DOI[&PF] is in
regard to vacant parking places, which he felt the airport has
dealt with very well [through these regulations]. M. GCeary
explained that they were trying to avoid soneone having a spot
that they | ease to whonever they want, on an influence basis.
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SENATOR TAYLOR expressed the need to [ensure] that attenpts to
achieve nore utilization doesn't result in violations of other
laws [or discrimnation]. Senator Taylor expressed his surprise
that the legislature hasn't heard requests from DOT[ &PF] for an
expansion of this facility.

MR. CEARY informed the commttee that he has spots in both

Anchorage and Fairbanks. Each of the airports face different
pr obl ens. The discussion to be nore restrictive in Anchorage
was to address past abuses. M. GCeary acknow edged that it

isn't a perfect system However, he pointed out that the prior
system wasn't perfect either.

REPRESENTATI VE BUNDE, in addressing Senator Taylor's earlier
comments, said that the [Lake Hood area] airport has already
reached capacity. He agreed that nore tiedowns are necessary,
but they are needed in another |ocation.

Number 0212

STEVE HULSEY, Lake Hood Pilots Association, acknow edged the
exceptional job that M. Plunb and his staff did in trying to
straighten out these rules. There were many public neetings
regardi ng these issues. However, he recognized that there would
never be a happy nedium on this issue. He recalled a neeting
from five years ago in which 300 people attended. At that
neeting there was discussion about taking away all the spots and
putting them out to a lottery for managenent by a fixed-base

operator. No one wanted that situation. At that neeting M.
Hul sey suggested formng a conmmttee to work with the airport on
this issue. [From that] a very good working relationship has

been established wth the airport.

MR. HULSEY identified the main issue as the nedical certificate
requi renent. Al t hough he synpathized with those who have | ost
their nedical [certificate], he saw circunvention of the nedical
[certificate] as a [beginning] to all the illegal activity that
was renoved with [these regul ations].

CHAIR MGUI RE asked if M. Hulsey saw any room for inprovenent
with the regul ations.

MR. HULSEY said that there is always room for inprovenent for

any regul ations. However, he pointed out that [the commttee]
requested stricter rules than the airport devel oped, but those
weren't approved by the conm ssioner. He pointed to the fact

that this country is governed by rules and regulations, top to

JO NT ARR COW TTEE - 28- August 7, 2001



bottom  Although he agreed with the need to stay away from any
discrimnation issues, he enphasized the need for people to
realize when it's tinme, due to one's age, to stop [flying]
However, he disagreed with the notion of trying to keep a slip
inthe famly.

MR. HULSEY, in response to Chair MQire's interest in his
opinion on the topic of student pilots, echoed earlier testinony
that student pilot's license is a stepping stone to a private
pilot's Iicense. Why soneone would want to have a student
pilot's license forever, he didn't know. M. Hulsey felt that
having a student pilot's license for an extended tinme or having

the earlier mentioned recreational I|icense were attenpts to
circummavi gate rules and regulations. He said, "A true aviation
ent husiast has no problem ... getting his pilot's |icense and

goi ng out there and enjoying the skies."

SENATOR TAYLOR expressed concern wth his understandi ng that one
space has been vacant for 17 years. He inquired as to how that
happens.

MR. HULSEY said he didn't know about that situation.

Nunber 0360

KARL JOHNSTONE noted that he was present on he and his wife's
behal f. He understood the need to address the wait list, and
reviewed the past attenpts to address the vacant spots. He

recalled that the first attenpt was an affidavit that a person
signed indicating the usage of the space, that the person had a
nmedical [certificate], and that the person owned a certain
percentage of an airplane. He felt that this affidavit went far
in addressing whether an individual owned an airplane and
whet her he/she was fl oat-rated.

MR. JOHNSTONE said that he didn't believe that there was a great
deal of tension between those on the wait |list and those who are

legitimately using their floatplane spaces. I f an individual
doesn't intend to fly a floatplane and is intended to lease it
out, perhaps those people need to [be renoved]. However, those

people who intend to use their [space] for floats, although it
may not be as nuch as the airport nmanager would |ike, those
peopl e should be allowed to keep their spaces. M . Johnstone
noted his concern with the issue of usage. He pointed out that
the regul ations specify that the plane nust be on floats for 90
days between the nonths of May and Septenber. |If one happens to
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only fly all of May and part of Cctober, then that person would
| ose his/her spot. Furthernore, if one doesn't put his/her
plane on floats until July but |eaves them on until Cctober,
then that person would |ose his/her spot because that woul dn't
anount to 90 days total. He nentioned a recent letter that went
out forewarning people who may not have put their plane on
floats by July 3rd and thus would be in jeopardy of losing their
space. In regard to possible tension, M. Johnstone felt there
m ght be tension between the airport manager's office, the
| easi ng departnent, and the people already on the | ake.

MR, JOHNSTONE turned to the issue of how often inspections to
check the usage of floatplanes and such occur. M. Plunb's
earlier answer seenmed to indicate that there isn't a regular
i nspection. However, M. Hutzel, Leasing Oficer, has shown him
the graph he uses [to track] the checks that are done. M.
Johnstone said that checking occurs all day |ong. M. Hutzel
told M. Johnstone that two full-tinme enployees patrol the |ake
checking whether a plane is on the water, whether it has flown
that day, and whether it is on floats.

MR. JOHNSTONE pointed out that there is a lack of transient
spaces. Therefore, he indicated that one could notify the
airport nmanager that he wasn't going to use his floatplane
tiedomn for say May, June, and half of July and allow it to be
used for other purposes. "Not everyone wants to fly floats al
sumer, and it's probably not necessary,” he said.

MR. JOHNSTONE related his own experience at Lake Hood where he
has had a spot since 1968. In 2000 he received a letter from
the airport saying that he hadn't used his floatplane enough
that sumrer and needed to present |og books show ng exactly how
much he wused it. Al though he was in Arizona at the tine, he
gathered as nmuch information as he could. After providing that
information, he received a letter saying that he had satisfied
the requirenents. He spoke with M. Hutzel regarding the
checki ng and how soneone could fly in between checks and not be
cited as flying when they did. M. Hutzel suggested that M.

Johnstone call him each tine before he flies, which M.

Johnstone viewed as an unreasonable burden. M. Johnstone
viewed the usage requirenents as subtly targeting those ol der
pilots that my not be able to maintain their nedica

[certificate] or just don't [fly] as often as they did in the
past . M. Johnstone concluded by saying that he didn't want to
be restricted on how nuch he flies, and when the tinme conmes when
he doesn't want to fly floats anynore, [the airport] can have
t he space back
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SENATOR COADERY returned to the issue of the checks. He pointed
out the possibility of people flying in the evenings after the

normal working hours [when the checking occurs]. Senat or
Cowdery recalled M. Johnstone's situation in which he presented
his |l og books to illustrate how often he flew Senat or Cowdery

inquired as to whether entries in | og books are mandatory.

MR. JOHNSTONE replied no, and comented that he may be negligent
in not maintaining his |og book as much as he shoul d.

Nunmber 0499

CHAIR MGURE inquired as to whether M. Johnstone had any
suggestions for the regqgulations. She recalled one of M.
Johnst one' s earlier suggesti ons to provi de ot hers t he
opportunity to use a spot while that [owner] is off floats.

MR. JOHNSTONE said that his aforementioned suggestion would be

his primry suggestion. He related his understanding that two
to three individuals devote their tinme to patrolling, according
to M. Hutzel. That resource could be used to do the sane in a
manner to open spots to others that want to use them He
di scussed the possibility of having a transient list to be
coordinated with those who don't want to use their space during
certain tinmes. In regard to Representative Bunde's comment that

the lake is full and can't handle nore floatplane spaces, M.
Johnstone related his belief that there is |ess usage now than
there has been historically. Furthernore, he felt nore
fl oat pl ane areas coul d be opened.

MR. PLUMB clarified that [the airport] doesn't have anyone that
is specifically enployed to go around the |ake and check 24
hours a day seven days a week. However, there are two
i ndividuals who do so, as available, during their regular work
week.

CHAIR MGURE turned to the aforenentioned possibility of
expansion to accommpbdate nore floatslips and asked whether M.
Plunb cared to comment.

MR. PLUMB noted the conplexity of expansion in that one can nake
nore floatslips, but there is no ability to expand the airspace.
However, there has been a significant increase in aircraft at
the Ted Stevens Anchorage International Airport. He nentioned
that the FAA is doing a study [on the use of the airspace]. He
al so nentioned the concerns that continued devel opnent [of the
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Lake Hood area] could result in the area draining. Under the
wetlands permt, he believes there is a prohibition against
putting nore total slots in the area. Therefore, if nore
floatslips were devel oped, then sone would have to be taken away
fromthe tiedowmn area. Mdreover, there are no general funds for
the specific use of the Ted Stevens Anchorage |International
Airport, and therefore inprovenents to the airport would have to
be done with the funding from a federal grant or from the
airport revenue. He noted that there is a master plan that wl|l
take a look at this. M. Plunb related his agreenment wth
Representative Bunde that the real solution is to |ook towards
areas outside [Lake Hood] for nore floatplane activity.

TAPE 01-15, SIDE B

SENATOR CONDERY asked if expansion of the float base would be a
bondabl e situation.

MR. PLUMB said, "Certainly.”" Currently, Lake Hood is a separate
airport wunder the FAA and receives $1 mllion worth of
entitlements. Al t hough  environnent al issues alone are
expensive, he felt that could be bonded and the rates raised.

CHAIR MGU RE interjected the possibility of bonding as separate
areas.

MR, PLUMB related his belief that the best value would be to
build a floatplane base in another |ocation rather than
expanding [at Lake Hood]. M. Plunb agreed with Senator Cowdery
in not wanting to lose the distinction of being the |argest
fl oatpl ane base, which J[attracts] tourists. However, he
expressed the need to strike a balance between the public and
the need for safety.

Number 0031

TOM GEORGE, Al aska Regional Representative, Aircraft Omers and
Pilots Association (AOPA), testified via teleconference. He
informed the commttee that AOPA has about 370,000 nenbers
nati onw de, with about 4,000 being from Al aska. The associ ation
is concerned about sone of the provisions of Title 17. He said
that AOPA would support continued work between the |[|oca
aviation groups and airport managenent. M. George turned to
the nedical [certificate] requirenent. He related the
association's wunderstanding that it's the intent to ensure
pilots that have spaces fly regularly and don't contribute to
t he vacant space problem However, it appears that the nedica
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certificate is being used in an excessive fashion, not to
mention the paperwork that it generates. Furthernore, there
seens to be sone disparity in that one who |oses a nedical

[certificate] is only allowed 120 days to replace it while
soneone is allowed 270 days to fix an aircraft that mght be
damaged. Moreover, the expected new regulations in the sport

pilot area wll even further change the situation. I n
conclusion, M. Ceorge related AOPA's desire to revise the
medi cal certificate requirenent in order to take a step towards
making this nore of a pilot-focused and fair [set of

regul ations] and encourage efforts, as part of a long-term
solution, to increase capacity in the area or el sewhere.

Number 0059

TED DARBY pointed out that before [the regulations] people on
the wait |ist could make a sel ection. However, now people are
told that they have to take [what] conmes up, which could nean
nore years of waiting. He said that he was concerned with this
change "because we were not given input on it." M. Dar by
related his view that M. Hutzel is in a tough spot because
al though he has authority to admnister the rules, he works
under a higher authority and thus has no choice in regard to
which rules cone to himto be enforced. He found M. Hutzel to
be cooperative, helpful, and flexible in admnistering the
rul es. For exanple, one can't be gone from the |ake too nuch
due to the requirenent to fly a certain anount in the summer.
However, one nustn't fly too little either or one would be in
violation of another rule. Therefore, M. Hutzel has tried to
make adjustnments by asking those who are going to be gone for an
extended period to allow their floatplane spot to be used as a
transient spot during the absence. The problem is that the
transi ents may steal things.

MR. DARBY addressed occupancy of the | ake. He pointed out that
[pilots] have full-operational ability during the day, and

aren't supposed to stay overnight. This fact is well known by
every vandal and crook. Furthernore, the lack of funds for the
police don't allow for adequate patrolling of the area. M.
Darby noted that he spoke wth Corky Caldwell, Operations
Manager, Ted Stevens International Airport, and the [DOT&PF]
conmmi ssi oner. During his conversation with M. Caldwell, M.

Caldwell said that he didn't see anything wong with soneone
stayi ng overnight. However, in a letter dated July 18, 2000,
M. Caldwell said, "The comm ssioner's policy is very clear on
this issue and any tenporary or permanent habitation is strictly
prohibited.” M. Darby informed the commttee that a few years
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ago, the airport police averaged one plane a day falling victim
to thievery or vandalism He felt people [being around during
the evening and night hours] would do a great deal of good to
make the tiedowns nore secure. Furthernore, there are problens
with the general public walking on the fingers, which are
supposed to only be for plane owners. There is no enforcenent
of this.

MR. DARBY related his belief that there is the followng
political, l|egislative problem He expl ained that al nost every
year the funds that Anchorage collects on the airport runs a
surplus of about $3-$8 nillion, which is largely from the
comercial [portion of the airport]. At the end of the year

Anchorage gives that noney to Fairbanks. He estimated that over
the years Anchorage has given Fairbanks sonewhere between $50-
$100 nmillion, which he resented. Therefore, he requested that

be addressed. M. Darby informed the conmittee that "we have
never known where our lots are.” Consequently, the overlaps and
under |aps are problenmatic. He asked if the efforts to survey
are progressing. M. Darby then expressed concern with the
volunme of public traffic that comes out on his finger and
travels up and down the road. In conversations with M.
Caldwell, M. Caldwell indicated that a gate would be the
answer . M. Darby explained that this gate would be pernanent.

In conclusion, M. Darby remarked that those nmaking the rules
shoul d be participants in what the rul es address.

REPRESENTATI VE BUNDE agreed that those nmaking the rules should
have sone practical experience with being a floatplane pilot.

CHAIR MGUJRE rem nded everyone of the legislation passed
regarding negotiated rule making, which allows user groups to
conme together with the comm ssioner and staff in order to arrive
at a deci sion.

Number 0250

MARKO RUSTY HAYES informed the committee that he has had a
fl oat pl ane space at Lake Hood for over 30 years. Last fall he
received a letter [fromthe airport] requesting his |log books in
order to determ ne how nuch he flew He called [the airport]
and nentioned that the state wasn't really interested in how
much he flew, and furthernore he had net the other requirenents.
M. Hayes received a letter fromthe airport, which included the
foll ow ng paragraph: "As | explained during ny phone nessage on
our phone conversation, at this tinme we request you send in
copies of your pilot's log book or a statement indicating the
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time and date(s) you used your aircraft tiedown space to fly the
aircraft registered to that space. Please send in the requested
information no later than October 31, 2000." M. Hayes didn't
receive this letter until October 24, 2000. He noted that he
did call the airport and respond [by sending a letter], which
read as follows: "My aircraft was placed in the water sonetine
in My. It was used on a regqular basis until the last week in
Sept enber when it was renoved fromthe water for nmintenance.”

MR. HAYES conti nued. On Decenber 6, 2000, M. Hayes received a
letter stating that his tiedown space at Lake Hood wouldn't be
renewed. He also referred to a letter from the airport dated
February 1, 1999, which stated that a second aircraft,
unregi stered, was being parked on M. Hayes' spot and didn't
neet the usage requirenents. M. Hayes hired an attorney, and
after sonme tine the airport accepted his paynent for the tiedown
space. "This is ... an exanple of the kind of conpassion that
the airport staff has out here, that [M. Plunb] referred to a
whi | e ago, " he said.

MR. HAYES stressed his belief that Title 17 needs a nmjor
over haul . Furthernore, the people supporting [Title 17]
shouldn't be involved in the nmajor overhaul. Although M. Hayes
acknow edged that he is getting older, he noted that he has
al ways paid his bills and conplied with what has been asked of
hi m He reiterated his belief that the airport has no business
reviewing his aircraft records, |og books, et cetera. M. Hayes
expressed his desire to know who instructed whom to revoke his
| ease. \When he spoke with M. Caldwell, M. Caldwell said that
the [decision] cane from the board. In conclusion, M. Hayes
said [Title 17] needs to be fixed.

REPRESENTATI VE BUNDE rel ated his understanding that one only has
to maintain a log book if a rating 1is being sought.
Representative Bunde recalled a neeting in which there was
di scussi on about the conplexity of trying to keep track of how
often people flew. He thought that idea was dropped.

MR. PLUMB clarified that under the new regulations there is the
requirenent to fly three nonths a year, which was six nonths

under the old regulations. M. Plunb suggested that having
[pilots] sign under penalty of perjury would be an econom cal
way to deal with this. That information could be selectively

audi t ed. M. Plunb remarked that when issues are lifted out of
context, there is usually another side to the story. He noted
that he has heard sone things today that wll pronpt him to
perform additional revi ew. Wth regard to the [signed
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affidavit] wunder penalty of perjury he felt that would place
everyone on a |evel playing field.

MR. PLUMB turned to the issue of the checking of how often
people fly. He reiterated that there are no people paid to only
do checki ng. However, there are two people that perform checks
along with their other duties. Those two people are only
present [checking] 28 percent of the tinme, and therefore 72
percent of the time no one is checking.

CORKY CALDWELL, Operations Manager, Ted Stevens Anchorage
International Airport, Departnment of Transportation & Public
Facilities, explained that the inspections are done [in
conjunction] wth the normal day-to-day inspections of the
condition of the | ake. However, during those normal
i nspections, they do check to see whether the aircraft 1is
present. If a floatslip stays enpty for 30 days straight, it's
an indicator that the individual hasn't flown. O, if an
aircraft that isn't registered to that floatslip, then it would
al so be an indicator. In such situations, attenpts are nade to
contact the person. M. Caldwell echoed M. Plunb's remarks
that there are no people covering the |ake 24 hours a day seven
days a week. Therefore, good records are taken during the
i nspections [in order] to help identify problens.

REPRESENTATI VE BUNDE related his understanding then that the
[regulation] is not in regard to a mninmm nunber of [flying]
hours but rather whether the airplane is available to be flown
for the majority of the float season. He asked if that is the
intent of the regul ation.

MR. PLUMB said he believes the intent of the regulation is to
[ensure] the use of a valuable asset. Therefore, the plane
should be there and [can] fly out. The mnimum requirenent is
to fly out once a nonth.

Nunmber 0566

CHAIR MGU RE inquired as to whether M. Caldwell would consider
the series of facts and events presented by M. Hayes as
abnormal or unusual. She recalled M. Caldwell's remarks saying
that they are looking for indicators after which further inquiry
woul d be made, which is very different fromM. Hayes' story.

MR. CALDWELL echoed earlier statenents regarding the fact that
there is always another side to the story.
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CHAIR McGQURE inquired as to the due process in place for the
permt hol ders who have an entitlenment to the property.

MR. CALDWELL explained that normally, it would nove through the
tiedowmm office where the individual <could explain his/her
situation. He indicated that this contact could occur in person
or via the telephone. After that initial [explanation] if other
information is received from other [permt holders], then the
process may be noved to another level in which the |og book
entries would be requested. M. Caldwell remarked that a
reasonabl e and conpassionate approach is taken in resolving
I ssues.

CHAI R McGU RE asked whether any of these procedures are outlined
in a manual that is given to new pilots when they assune their
permt.

MR. CALDWELL answered that there have been extensive briefings
in regard to the procedures and requirenents. In further
response to Chair MQire, he said that he could provide
sonmething in witing.

CHAIR MGU RE expressed concern with her perception of [the

enforcenment of the regulations] being |oose. If she were a
permt holder, she felt that she wouldn't really know her rights
and responsibilities. She expressed her desire for the

regulations to lay out [the procedures and requirenments] a bit
nore clearly.

MR, CALDWELL interjected that a letter is sent as a |ast resort,
after there have been attenpts to personally contact the
i ndi vi dual . In response to Chair MQ@ire, M. Caldwell
confirmed that a file [of contacts and interactions] is kept.

MR. PLUMB infornmed the commttee that when individuals receive
the permt, they receive the full set of instructions that
di scuss everyt hi ng. Adm ni stratively, M. Plunb felt that [the
permt holders] have been provided the necessary information.
M. Plunb pointed out that [the process] is fairly informal al
the way; "none of wus I|ike to start the formal process.”
Furthernore, [the formal process] goes through M. Plunb who
said that he questions whether the individual has been spoken
to, and whether the individual understands the situation before
the [formal process] begins. In regard to whether [M. Hayes'
case] is an anomaly, M. Plunb felt it was.

JO NT ARR COW TTEE -37- August 7, 2001



CHAIR MGU RE expressed concern with having a conpassionate
airport director who reviews each case individually when the
regul ati ons appear clear, wth no discretion or due process
i ncl uded. Therefore, there is concern as to whether another
airport director besides M. Plunb would go to the lengths to
use or not use his/her discretion.

MR. PLUMB acknow edged Chair MQuire's concerns as valid. M.
Plumb pointed out that nost of the information being discussed
today was included in the old regulations. However, the
difference is that it's being enforced. In regard to the
medical [certificate] requirenment, M. Plunb indicated that [an
i ndividual] has 16 nonths [to get his/her nedical certificate].
Furthernore, the airport director does have the authority to
wai ve that portion. He felt that, in nost cases, the [airport]
has been fairly lenient on the nedical certificate issue. In
regard to the switch list, it is now done on a priority basis.

Number 0611

SENATOR COWNDERY returned to the requirenent of flying every 30
days, and asked if the individual has to fly off of Lake Hood or
could it be other parts of the state.

MR. CALDVWELL clarified that the flying would need to be from
Lake Hood.

AN UNI DENTI FIED SPEAKER further clarified that the mninmum
requirenent for wusage is one flight, one time [each nonth]
during three nonths of the float season.

TAPE 01-16, SIDE A

MR. HAYES pointed out that [the airport's testinony] has said
that it's not checking. However, no one can tell him who
revoked his |ease, although the reason sited was nonuse. He
hi ghlighted the contradictory nature of it all.

SENATOR COWDERY returned to the nedical certificate requirenment
and asked whether this has ever been challenged |egally.

MR. PLUMB recalled that there had been a challenge to these
regulations in regard to the Anericans with Disabilities Act,
and the state prevailed. However, he deferred further detail to
be provided by soneone el se.
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SENATOR CONDERY, in regard to the notion of using [an affidavit]
under penalty of perjury, said he didn't feel that was a good
idea. He felt that such | anguage woul d rai se sonme hackl es.

MR. PLUMB agreed that the | anguage did raise sone hackl es.

REPRESENTATI VE BUNDE pointed out that when an application is
filled out it has to be notarized, and he understood that
perjury would be involved if one swears to a false affidavit.
Therefore, it seens that path is already being taken.

Number 0670

ROGER CONNCLLY noted that he was in a simlar situation because
he had some unfortunate circunstances. He asked iif the
| egi slature could negotiate sonme usage with the mlitary. He

pointed out that Geen Lake is wunderutilized, as are others.
Use of other |akes would help with the noise conplaints.

REPRESENTATI VE BUNDE inforned everyone that [the |egislators],
on an individual basis, has been in conversation wth the

mlitary and the Congressional delegation. He reiterated his
earlier mention that Congressman Young has expressed interest in
[expanding] to Cdunie Lake. He felt that another fl oatplane

ti edowmn would help with the [congested airspace].
ADJ QURNVENT
There being no further business before the commttee, the Joint

Commttee on Admnistrative Regulation Review neeting was
adj ourned at 1:16 p.m
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