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HOUSE Bl LL NO. 260

"An Act requiring the owners or operators of certain passenger
vessel s operating in the marine waters of the state to register
the vessels; establishing information-gathering, record keeping,
and reporting requirenments relating to the vessels' graywater
and sewage; prohibiting the discharge of untreated sewage from
the vessels unless exenpted; placing limts on discharges of
treated sewage and graywater from the vessels unless exenpted,
establishing a comercial passenger vessel coastal protection
fund; establishing a fee on commercial passenger vessels, that
are not exenpt from the fee, for each voyage during which the
vessel s operate in the nmarine waters of the state based on the
over ni ght accommodati on capacity of the vessels determned with
reference to the nunber of |ower berths; establishing penalties
for failure to conply with certain laws relating to the vessels;
authorizing the Departnent of Environnental Conservation to
encourage and recognize superior envi r onnent al protection
efforts related to commercial passenger vessels; authorizing
exenptions from some laws relating to discharges from the
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vessels and from the fee requirenents related to the vessels;
requiring a report from the Departnment of Environnental
Conservation concerning matters relating to the vessels; and
providing for an effective date."”

- MOVED CCS HB 260 OUT OF COW TTEE
PREVI QUS ACTI ON
BILL: HB 260

SHORT TI TLE: COWER. PASSENGER VESSEL REGULATI ON & FEES
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W TNESS REG STER

STEVE TORKK
Envi ronnental Protection Agency
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410 W1 I oughby Avenue, Suite 100
Juneau, Al aska 99801
POSI TI ON STATEMENT:  Answer ed questi ons.

SUSAN BURKE, Att orney

G oss & Burke

424 N. Franklin Street

Juneau, Al aska 99801

POSI TI ON STATEMENT: Spoke as the representative of the North
West Crui seShi p Associ ati on.

AL PARRI SH, Vice President

Hol | and Anerica

300 Elliott Avenue West

Seattl e, Washi ngton 98119

POSI TI ON STATEMENT:  Answer ed questi ons.

ACTI ON NARRATI VE

TAPE 01-1, SIDE A
Number 001

CHAI R ELDON MULDER cal |l ed the Conference Conmttee on HB 260 to
order at 9:05 a.m Representatives Mil der, Hudson, and Kerttul a
and Senators Leman, Halford, and Ellis were present at the cal
to order. Representatives Porter, Harris, Berkowitz, and Croft
and Senators Austerman and Elton were al so in attendance.

HB 260- COVMER. PASSENGER VESSEL REGULATI ON & FEES

REPRESENTATI VE MJULDER announced that the only item before the
Conference Committee on HB 260 would be HOUSE BILL NO 260, "An
Act requiring the owners or operators of certain passenger
vessel s operating in the marine waters of the state to register
the vessels; establishing information-gathering, record keeping,
and reporting requirenments relating to the vessels' graywater
and sewage; prohibiting the discharge of untreated sewage from
the vessels unless exenpted; placing limts on discharges of
treated sewage and graywater from the vessels unless exenpted,
establishing a comercial passenger vessel coastal protection
fund; establishing a fee on commercial passenger vessels, that
are not exenpt from the fee, for each voyage during which the
vessel s operate in the nmarine waters of the state based on the
over ni ght accommodati on capacity of the vessels determned with
reference to the nunber of |ower berths; establishing penalties
for failure to conply with certain laws relating to the vessels;
authorizing the Departnent of Environnental Conservation to
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encourage and recognize superior envi ronnent al protection
efforts related to commercial passenger vessels; authorizing
exenptions from some laws relating to discharges from the
vessels and from the fee requirenents related to the vessels;
requiring a report from the Departnment of Environnental
Conservation concerning matters relating to the vessels; and
providing for an effective date."”

Number 0051

SENATOR LEMAN noved that the commttee request limted powers of
free conference on the specific point of the definition and
repl acenent of the term "other waste".

SENATOR HALFORD noted that the Senate had already granted
limted powers of free conference. This action is not intended
to set any precedent, but it was felt that there had been
"obvious notice" with this special session.

CHAIR MULDER asked if there was any objection to the notion.
There being no objection, the conmttee requested limted powers
of free conference. The report was signed and forwarded to the
presiding officer. Chair Mulder asked if there were any
amendnent s.

Nunber 0122

SENATOR LEMAN noved that the committee adopt Amendnent 1, which
reads as follows:

Change every reference to "other waste" to "other
wast ewat er " .

Under definitions:

"other wastewater" nmeans gray water or sewage
that is stored in or transferred to a ballast tank or
other holding area on the vessel that my not be
customarily used for storing gray water or sewage.

SENATOR LEMAN said that he believes there are about 15 | ocations

where "other waste” wll be changed to "other wastewater".
However, Legislative Legal Services is doing a final check on
t hat . He noted that the definition of "other wastewater" would
be inserted on page 12, line 20, and the remaining definitions

woul d be renunbered.

Number 0185
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SENATOR ELLI S obj ect ed.

REPRESENTATI VE KERTTULA noted her appreciation of the effort,
specifically in regard to the ballast tanks. However, she
wasn't sure that this [language] would provide nore authority
than the original |egislation would.

REPRESENTATI VE KERTTULA turned to the Cruise Industry Waste
Management Practices and Procedures that defines what is being
done by the industry itself. Representative Kerttula felt that
it mght be best to use broader |anguage than that presented in
order to gain know edge about photo processing and dry cleaning
waste fluids, pharmaceuticals, and other nedical wastes. The
cruise ship industry says that it's not dunping such, and
therefore there should be zero reports. She said that she never

intended to create a laundry |ist. However, it seens easy
enough that they could file a zero report if nothing is being
di scharged into the marine waters of Al aska. Therefore, she

felt that this effort doesn't reach far enough.

CHAIR MULDER asked if it is already illegal to dunp itens such
as photo processing and X-ray devel opnent.

REPRESENTATI VE KERTTULA related her wunderstanding that it is
illegal; however, there wouldn't be any reports regarding that
because the ships are considered conditionally exenpt snal
generators. Therefore, there aren't any reports that the state
woul d receive.

Nunmber 0381

SENATOR LEMAN explained that the wastewater streanms of photo
processing, dry cleaning, printing, and pharnmaceutical wastes
and ot her nedical wastes were considered. However, upon review
of the records it was discovered that none of these enter the
wast ewat er streans. All  of the aforenmentioned wastes are
illegal to dunp in the wastewater streans. Furthernore, these
are covered under federal |aw, the Resource Conservation and
Recovery Act (RCRA). Al t hough these vessels are conditionally
exenpt small generators and thus are not required to file
mani fest information as do large quantity generators, they are
required to maintain records. Those records are avail able upon
request [during] inspections of the vessels. Therefore, Senator
Leman said that he is convinced that this matter is adequately
covered and doesn't need to be addressed again.
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REPRESENTATI VE KERTTULA commented that this has been a difficult
area with which to deal. Al t hough she doesn't believe that
anyone has any interest 1in intentionally discharging the
af orenenti oned wastes, she believes that the testing |ast summer
illustrates that there are things that we don't know about.

REPRESENTATI VE KERTTULA turned to a Freedom O Information Act
request that one of her friends had nade to the Environnental
Protection Agency (EPA) regarding the records [available] on
this. This request found that EPA doesn't have any information
on this to be able to provide the state with any of this

i nformation. In fact, RCRA identification nunbers are only
issued to U S . -owned vessels and thus there is the problem of
not being able to get any information on this. Representati ve
Kerttula identified this as a right-to-know issue, which is the
| egi sl ati on she and Senator Halford produced. If the industry
is concerned with broadness, then the |anguage could be changed
to "every port." She reiterated that it would be a zero report

if there is no discharge into the nmarine waters. The [proposed
list] is a nuch lesser list than that included in HB 22 as it
passed the House Transportation Standing Conm ttee and okayed by
the cruise industry.

Nunmber 0647

STEVE TOROK, Environnmental Protection Agency, agreed that it is
illegal to discharge hazardous waste and the penalties for such
are severe.

SENATOR HALFORD pointed out that Amendnment 1 could be adopted
first and then discussion could ensue. Al t hough the anmendnent
may not be as expansive as sonme would like, it may be the best
t hat can be done.

A roll call vote was taken. Represent ati ves Hudson and WMul der
and Senators Leman and Halford voted for the adoption of
Amendnent 1. Representative Kerttula and Senator Ellis voted
agai nst the adoption of Amendnent 1. Therefore, Anendnent 1 was
adopted by a vote of 4-2.

Nunmber 0796

REPRESENTATI VE KERTTULA noved that the [committee adopt a
concept ual Amendmnent 2] that would include a reporting
requirenent to the state of photo processing, dry cleaning and
printing waste fluids, pharmaceuticals, and other wastes that
were discharged into the waters of the state. In response to
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Representative Hudson, Representative Kerttula explained that
the [current |anguage] speaks to the definition of wastewater.
However, she felt that a reporting requirenment is inportant and
thus it would be rewitten to say "reporting any discharges into
the marine waters of the state: photo processing, dry cleaning
and printing waste fluids, pharmaceuticals, and other nedical
wast es. " Therefore, if there were no discharges, then there
woul d be no reporting.

REPRESENTATI VE MJLDER objected to Anmendnent 2 because he
believes that these reports are already covered under RCRA and
are recorded and avail abl e upon request.

Number 0907

REPRESENTATI VE HUDSON referred to page 8, subsection (d) and
asked if that basically requires the subm ssion of that report
W thin 21 days. He noted that there has been discussion that
there is docunentation of when vessels are received and where
they go, even when the vessel is considered a small generator
The record of transfer is maintained and is available to the
state within 21 days. He asked if he was correct.

REPRESENTATI VE  KERTTULA expl ained that the record-keeping
requirenents in the bill only address sewage and graywater. She
pointed out that as the bill noved through the process sone of
the reporting requirenments that were in the original bill were
dr opped. Furthernore, there is no nanifest because of the
conditionally small exenpt generators.

MR, TOROK agr eed. He confirmed that conditionally exenpt snall
generators aren't required to have an EPA identification nunber.
Furthernore, these are foreign-flagged vessels and thus woul dn't
be required to have an EPA identification nunber. Ther ef or e,
EPA doesn't have any records regarding the anount of waste being
generated or the fate of that waste.

Number 1026

SENATOR LEMAN announced that he could support a reporting
requi r enent [to the state] within 21 days if t hese
[ af orementi oned specific wastes] have been discharged into a
wast ewat er stream He asked if that is what Representative

Kerttula is conceptually asking for with Anendnent 2.

REPRESENTATI VE  KERTTULA answered in the affirmative and
reiterated that the reporting list has been reduced from what
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was listed in the original reporting bill that was supported by
the cruise ship industry.

SENATOR LEMAN related his wunderstanding that Representative
Kerttula is saying that if the vessel owner/operator violates
the law and discharges in the wastewater stream they nust
provide a record of that to the Departnent of Environnental
Conservation (DEC) as well as to EPA

REPRESENTATI VE KERTTULA pointed out that the record provided to
the EPA could be provided to DEC as wel | .

SENATOR LEMAN inquired as to the reporting requirenent to the
EPA if there is a violation of RCRA

MR, TOROK answered that the reporting and illegal discharge
would go through the U S. Coast Guard, but he didn't know the
timng requirements for such

Nunber 1163

SUSAN BURKE, Attorney, Goss & Burke, inforned the commttee
that she is representing the North Wst CruiseShip Association
in connection with this legislation. M. Burke explained that a

four-year request to EPA will result in nothing with respect to
these reports from the cruise lines because the cruise Ilines
don't off-load any hazardous waste in the U S Al'l hazardous
waste is off-loaded in Canada. She pointed out that the

reporting requirenments under [Section 46.03].475(d) of CSHB
260(FIN) am S specifies that if the owner or operator of the
vessel is required by the laws of the U S or Canada to report
these things as is the case, then the reports that are provided
to the Canadi an national governnent or provincial governnent are
provided to DEC within 21 days per this |egislation.

Nunmber 1225

AL PARRI SH, Vice President, Holland Anerica, explained that "we"
report and track all hazardous waste on the ships as required by
RCRA in the U S. and the conpanion [rules] in Canada. Crui se
ships are also required to manifest [the hazardous waste off-

| oaded in Canada]. That manifest is required and available to
the State of Alaska per HB 260. He said, "W have no
contention, in reference to continuing to do that. This is

duplicative | anguage here."
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REPRESENTATI VE KERTTULA remarked that there is no need for
duplicity, if that is the case. She said that if [hazardous
waste] was discharged into the marine waters of the state, there
would be a direct report to the state. She didn't believe that
to be too nuch of a burden on the cruise ship industry, and
furthernore it is sinply a protective neasure.

M5. BURKE said that she believes Representative Kerttula's
concern is <covered in the reporting requirenents in [AS]
46. 03.475(a) of [CSHB 260(FIN) am S§], which says: “An owner or
operator of a commercial passenger vessel who beconmes aware of a
di scharge in violation of AS 46.03.463 shall inmmediately report
that discharge to the departnent.” Therefore, the nmarine waters
of Al aska woul d be covered under that |anguage.

REPRESENTATI VE  KERTTULA pointed out t hat [AS 46.03]. 463
addresses the discharge of sewage from the commercial passenger
vessel s. Representative Kerttula specified that Arendnent 2 is
nmerely an attenpt at clarification. She reiterated her belief
that this report would likely be a zero report.

M5. BURKE related her belief that anyone who discharges any of
the [hazardous] materials that Representative Kerttula is
addressing would be in violation of other sections [of Title
46]. Furthernore, there is a reporting requirenent.

MR PARRISH said that was his understanding as well. In
response to Chair Milder, M. Parrish agreed that is the
practice accepted by the industry.

SENATOR LEMAN announced that wth that explanation he is
confortable that this matter is adequately covered and that the
state will receive the information and receive it in a tinely
fashion. Therefore, he didn't see the need to add the | anguage
proposed i n Anendnent 2.

Nunber 1422

A roll call vote was taken. Representative Kerttula and Senator
Ellis voted for the adoption of Anmendnent 2. Representatives
Hudson and Ml der, and Senators Lenman and Hal ford voted agai nst
the adoption of Anendnent 2. Therefore, Amendnment 2 failed to
be adopted by a vote of 2-4.

Nunber 1434
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REPRESENTATI VE KERTTULA requested that M. Burke and M.
Parrish's statenents on the record be included as a letter of
intent. There was no objection to that request.

SENATOR ELLIS remarked that the adoption of Anendnment 1
represents a large step backwards on the subject of other waste,
whi ch he viewed as good work in the Senate. Therefore, Senator
Ellis expressed his disappointnment that the |anguage has been
"wat ered down."

CHAIR MJULDER noted his strong exception to Senator ElIlis'
assertion. He pointed out that he has been willing to work with
anyone to address specific issues. The only issue that cane up
as possibly unclear was in reference to the ballast tanks or
other holding facilities for the graywater or sewage. That was
addressed [in Anendnent 1] in regard to whether it was within
regul atory control or not. He enphasized that any other issues
that came up were clearly addressed in RCRA or other statutes.
Therefore, he objected to the notion that this has been watered
down.

Nunmber 1556

SENATOR HALFORD related his belief that the definition [in
Amendnment 1] nmkes it clear that graywater or sewage, wherever
its location on the ship, is accessible for testing. He said,
"That's as far as we can get at this point. | think that covers
a lot nore than we had covered in the House Bill."

REPRESENTATI VE HUDSON agreed that Anmendnent 1 addresses the
possible transfers of sewage into [ballast] tanks to avoid
i nspecti on. Wth regard to the RCRA requirenents, he believes
"we've done as nmuch as we can do." If it is found that there
are other areas [that need to be addressed], then the
adm nistration has the responsibility to propose regulations to
correct such. However, Representative Hudson didn't believe
that those [hazardous] materials are being transferred in Al aska
or even into the waters of Al aska. Represent ati ve Hudson said,
"I think that we've gone a great distance in trying to correct a
probl em t hat was brought to our attention.™

REPRESENTATI VE KERTTULA t hanked those involved. She related her
belief that Anendnent 1 is a step forward in solving the problem

of holding sewage in ballast tanks. However, her greater
concern regarding whether there is "anything else" has been
addressed with the letter of intent. Al though the letter of

intent provides a step forward in the state knowi ng of m stakes
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or unintentional discharges, it is not as far as she would |ike
to see it. In conclusion, she said that although she can't
support what is being done, she does applaud the efforts.

Number 1717

SENATOR LEMAN noved to [adopt] the Conference Commttee Report
that includes Anendnent 1 out of committee.

SENATOR ELLI S obj ect ed.

A roll call vote was taken. Represent ati ves Hudson and Ml der,
and Senators Leman and Halford voted to adopt the Conference
Commttee Report. Representative Kerttula and Senator Ellis
voted against the adoption of the Conference Commttee Report.
Therefore, the Conference Conmttee Report was approved by a
vote of 4-2 and was forwarded to the respective bodies.

ADJ OURNVENT
There being no further business before the commttee, the

neeting of the Conference Conmttee on HB 260 was adjourned at
9:39 a.m
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