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purchase property before that property is taken... Component
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Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES

FY 2003

FY 2004 FY 2005 FY 2006

FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

0.0

0.0 0.0 0.0

0.0 0.0

|CAPITAL EXPENDITURES

1,313.0 |

13130 13130 1313.0]

1313.0 | 1,313.0

[CHANGE IN REVENUES ( )

FUND SOURCE

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL

0.0

0.0 0.0 0.0

0.0 0.0

Estimate of any current year (FY2002) cost:

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS

0.0

[ ]

Full-time
Part-time
Temporary

ANALYSIS:

** See attached analysis.
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ANALYSIS CONTINUATION

The Department acquired 980 parcels statewide during 1999 to 2001 (an average of
327 parcels per year). Sixty-seven (67) parcels (7%) out of the 980 parcels were
acquired through condemnation action.

On average, 23 parcels per year are acquired through condemnation action.

Currently there is one (1) Authority and Necessity (A&N) Challenge per year. If SB 278
passes the likelihood of A&N challenges to acquisitions will substantially increase due
to new legal requirements to prove “reasonableness and due diligence.”

Authority and Necessity (A&N) Challenges cost an average of $36,500 per challenge to
defend (based on Department of Law figures).

With passage of SB 278, we predict that the number of condemnation parcels will
increase (from 7% to 14%) as well as an increase in A&N Challenges (18 to 46 A&N
Challenges per year) for an estimate of $657,000 to $1,350,500* in legal fees to only
defend against the challenges.

* 327 parcels per year at 7% condemnation rate = 23 parcels
23 parcels X 80% A&N Challenge rate = 18 parcels
18 parcels X $36,500 = $657,000 increased cost to defend.

* 327 parcels per year at 14% condemnation rate = 46 parcels
46 parcels X 80% A&N Challenge rate = 37 parcels
37 parcels X $36,500 = $1,350,500 increased cost to defend.

Notes:

» The property owner does not prevail with the A&N Challenge they will be responsible
for their legal fees.

« If the State loses the A&N Challenge, then the property owner’s legal fees will be paid
by the State.
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