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HB 385 prohibits a prevailing defendant in a consumer protection case brought by a private person from being 
awarded attorney fees and costs unless the action is found to be frivolous by the court.  The bill further allows the state 
to recover full attorney fees and costs when it prevails in cases that it brings.  Under current law, only private counsel 
can recover full fees and costs.

Section 1 of the bill affects only cases brought by private persons, and will have no impact on the Department of Law.  
We are uncertain what impact section 2, concerning actions brought by the attorney general, will have on potential 
revenues.  These cases are usually settled, and while the threat of full fees and costs will certainly be useful in 
negotiations, we have no experience to estimate how much additional revenue might result.


