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HB 195 prohibits a governmental entity from placing a burden on a person's free exercise of religion unless the governmental entity 
demonstrates with clear and convincing evidence that the application of the burden to the person is essential to further a compelling 
governmental interest and is the least restrictive means of furthering that compelling governmental interest.  The bill further allows a 
person to bring a civil action against a governmental entity for violating this section.  The court may grant an injunction and attorney 
fees.  A "governmental entity" includes a branch, department, agency, instrumentality, or corporate authority of the state, an official 
or other person acting under the color of state law, or a political subdivision of the state.

The Department of Law is unable to quantify the increased costs to the state that are likely to arise from passage of this legislation, 
but anticipates they will occur in the following areas:
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Increased prisoner litigation:  Prisoners are a very litigious group, and it is not unusual for them to "find religion" while incarcerated, 
and claim those beliefs are connected to a new or traditional religion.  The inmates then wish to engage in religious practices or 
rituals that can cause serious security and administrative problems.  Passage of this legislation will provide them with a new state 
remedy to pursue this type of litigation and experience indicates they will do so.

Increased time to defend cases:  This bill potentially alters the standard the state must meet to justify the burden on an individual's 
religion.  The state must show a compelling governmental interest, and use the least restrictive means when it substantially burdens 
religion.  This is the most demanding test known in constitutional law.  Cases will be more difficult to defend, requiring more legal 
resources.  

Employee accommodation costs:  This bill would apply to the state as an employer.  The high standard of compelling governmental 
interest could require the state to provide more accommodation for employees' religious beliefs.  These accommodations may 
come at a financial cost.


