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ANALYSIS:  HB 132 (continued)

This bill is part of an increased effort at enforcement of anti-bootlegging and drug laws in rural Alaska.
The Department of Public Safety (DPS) has recently received a $1.4 million Federal appropriation for these
enforcement efforts.  DPS will make an interagency transfer of some of these funds to the Department of
Law (DOL) to hire additional prosecutors.  The prosecutors will be based in Anchorage and in Bethel.  A
paralegal will be added in Bethel.  Legal secretaries will be added in Bethel and Anchorage.

Investigating and prosecuting bootlegging and drug delivery offenses usually involves undercover
operations.  Obviously, DPS and DOL will not be revealing their plans, but it can be expected that there
will be extensive undercover operations.  DPS and DOL will also be investigating shipments originating in
Anchorage.  Shipment by the U.S. Mail will be targeted in cooperation with the U.S. Postal Service.

The Public Defender Agency will need additional funding to respond to these increased enforcement
efforts.  Most, if not all, of the cases that will result from this effort will be prosecuted under state
bootlegging and drug distribution statutes.  Without adequate Public Defender Agency staff, cases coming
out of this increased interdiction effort may encounter significant delays and difficulties in their process
through the courts.

Based on our experience in responding to undercover operations in rural Alaska, we know that we can
expect 15-25 new additional felony bootlegging and drug delivery cases to be filed per operation.  (An
example of an undercover operation of the type we expect to respond to occurred in Kotzebue in 1995.
There were about 25 cases filed at the conclusion of the operation.  See e.g. State v. Viverious, No. 2KB-
95-312 CR (Alaska Sup. Sept. 8, 1995).   For purposes of this fiscal note, we will estimate that there will be
20 cases per operation.

These cases will not be filed immediately.  For obvious reasons, the standard practice is to complete the
whole undercover operation and then file all the court cases at one time.  However, we expect that the
enforcement efforts in Anchorage will start immediately.

Obviously, we can only guess at the number of undercover operations that will be initiated.  But given the
amount of Federal funds that are available, the most conservative estimate we can arrive at is that at least
seven operations will be completed by the end of FY 2002.  This will result in an additional 140 cases
being filed.  The Public Defender Agency is usually appointed in 90% of rural cases.  90% of the cases is
126 new cases.

As far as the Anchorage enforcement operations are concerned, we estimate that at least 25 new additional
felony cases will be filed in FY 2002.  We predict we will be appointed in 80% of these cases, resulting in
20 new cases.

Therefore, the total of new additional cases will be about 146.  According to national standards, a public
defender attorney should be assigned to no more than 150 new felony cases per year.  Therefore, we are
requesting one additional attorney to be based in Bethel.  Because we do not expect the rural Alaska cases
to be filed until six months have passed, we are requesting only half of the funding in FY 2002.  The
funding includes one-time equipment costs and clerical support.
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