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Analysis CSHB 125(JUD) (Indecent Viewing) - FN#3

This bill creates a new crime called Improper Viewing or Photography.  The new
crime would make it illegal to view or produce a picture of someone in the interior
of a room without the consent of the person who is viewed or in the picture.  If the
person is under 16, the person’s parents would also have to consent.

The bill also changes definitions in existing statutes.  Changes to the Indecent
Viewing or Photography statute would include viewing or photographing
“undergarments” covering a person’s genitals, anus, or female breast.  Current
law only covers viewing or photographing the genitals, anus, or female breast
itself.  The definition of “picture” is changed to include “images” in additional to
actual photographs.

This bill would probably add some additional cases to the Public Defender
Agency’s workload.  There may be some difficult First Amendment issues to brief
in these cases.  However, the Department of Law has stated that passage of this
legislation is not anticipated to “generate many prosecutions.”  Because we
cannot determine the exact fiscal impact, we are submitting an indeterminate
fiscal note.


