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CSSB 110 (RLS) am (version S.a) ~ Attachment to Fiscal Note
Department of Environmental Conservation
May 10, 1999

This bill leaves the state open to very large and immeasurable fiscal liability. Section 2,
subsection (m) changes the liability scheme of AS 46.03.822 in a manner that is difficult
to precisely quantify because the language is ambiguous. More specifically, it appears to
relieve spillers from liability for damages and costs when hazardous substances spread
after being “first introduced into the environment”. Language referring to the “initial
release” is also unclear and ambiguous and causes uncertainty. The section may have the
illogical consequence of insulating the person or persons causing the spill from liability
for cleanup costs or damages for the spread or migration of the hazardous substance after
it enters the environment.

Given the substantial sums of money at stake in cleanup costs and damages in major
marine oil spills or the release of hazardous substances, litigation will be the likely way
the ambiguities created by subsection (m) of the amendments are resolved. The bill
imposes significant and unquantifiable fiscal burdens on the State (and on the public)
with respect to cleanup costs and damages. These fiscal burdens would result in the
draw-down of the State’s Oil and Hazardous Substance Release Prevention and Response
Fund (AS 46.08.005). As the Response Fund is depleted, the Oil Conservation Surcharge
in AS 43.55.201 imposed on the producers of crude oil would be triggered. With
diminished recovery to the Fund and additional cleanup costs, the Fund would likely
remain out of balance and as a consequence the Conservation Surcharge would remain in
place.
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