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AR

Alaska Court System

Fiscal Analysis

CSSB 24(FIN) Work Draft 1-LS0274/X, Bannister, 3/25/99
The Alaska Regulations Reform Act

Under current law, state agency regulations will withstand court challenges as long as they
have been properly adopted and are consistent with their authorizing statutes. Because this
standard is deferential to the agency, it is difficult to successfully challenge regulations in
court. Section 15 of the current work draft to SB 24 changes this standard into a two-part
test. {This new standard will only apply to regulations amended or adopted by the
Department of Environmental Conservation, the Department of Natural Resources, and
habitat and restoration programs within the Department of Fish and Game.) The first part
requires that each affected regulation cause “the least necessary intrusion on the rights and
property of the persons affected by the regulation.” The second part requires that the
regulation be “required by a substantial state interest.” The substantial state interest
standard is new and it is not clear how difficult the state’s burden will be. What is clear,
however, is that this two-part test is substantially less deferential to the state than the
current standard. Because of this, it is anticipated that agency regulations will be easier to
successfully challenge and that caseloads in this area will go up. However, the extent of
that increase is currently too speculative to support a fiscal note. Should that increase
prove significant, the court system may return to the legislature for additiona! funding.



