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ANALYSIS: (cqntinued) SB1

Ty

This bill would make prisoners without high school diplomas or GEDs ineligible for mandatory release parole
unless they are “incapable of obtaining™ diplomas or equivalents. However, the bill does not say who checks
out the prisoners’ high school and GED records, who decides whether prisoners are “incapable” of obtaining
diplomas, or whether the Department of Corrections must make the opportunity to obtain a GED available to
prisoners.

Because of these uncertainties, the Public Defender Agency does not know if the courts would appoint the
Agency to represent prisoners affected by this bill if it were enacted. Therefore, an indeterminate fiscal note is
submitted.

Under current law, prisoners can be ordered by the court to participate in rehabilitative programs if they are
“made available” by the Department of Corrections. AS 12.55.015(a)(10) If prisoners do not participate, their
mandatory release parole can be “anticipatorily” revoked (revoked before the prisoner is released). AS
33.16.220(a) (Anticipatory revocation is equivalent to a loss of all a prisoner’s “good time” credits.) The
Parole Board makes the decision on whether mandatory release parole is revoked. The prisoner has a right to an
appointed attorney -- usually the Public Defender Agency. The anticipatory revocation process was recently
approved by the Alaska Court of Appeals in Webb v. State. :

On the other hand, the Public Defender Agency does not represent prisoners in lawsuits or hearings about
conditions of confinement, transfers, and in prison disciplinary matters. AS 18.85.100

Because we are uncertain about which of the above categories this legislation belongs in, we are submitting an
indeterminate fiscal note.



