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ANALYSIS: (continued)

The main fiscal concern the Public Defender Agency has concerning this bill involves
Performance Bonds. If Performance Bonds are routinely reguired, Public Defender Agency
attorneys will need to do significantly more work in the many bail hearings the attorneys
cover every day in felony and misdemeanor cases.

Although some judges have imposed Performance Bonds in addition to cther conditions of
release, the Alaska Court of Appeals recently made it clear that they were unenforceable.
Because of Performance Bonds have not been enforceable, most judges have nct used them.

So, there is little current fiscal impact due to Performance Bonds.

The current version of this bill would allow for Performance Bonds. But, surprisingly,
the bill does not appear to provide for an enforcement mechanism. Therefore, the fiscal
impact is unclear.

The other provision that will have some fiscal impact is the new misdemeanor of Violating
Conditions of Release. We know there will be some fiscal impact, but cannot determine
exactly what it will be.

Although we are submitting an indeterminate fiscal note, the Public Defender Agency’s
current budget is under gquite a bit of strain. If the Performance Bond and Violating
Conditions of Release provisions cause significant additional work, we will require
additional funding in the future.
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