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ANALYSIS: (continued)

This bill would add another aggravating factor to the list of aggravating factors used in sentencing in felony
cases. The aggravating factor would provide for increased sentences if the crime involved domestic violence
and was committed in the presence of a child under 16. The child would have to be a member of the household
at the time of the offense.

The Public Defender Agency will need to do more work in many of its felony sentencing cases if this
aggravating factor is established. The prosecution will have to prove the aggravating factor by clear and
convincing evidence. Where the facts are at issue, Public Defender attorneys will have to prepare for and
conduct evidentiary hearings. If the aggravating factor is established, the court will need to hear argument
concerning the weight to be given to the factor in the case before the court.

However, the amount of additional work is difficult to quantify. Although more work will need to be done, we
do not anticipate more criminal cases being brought or sentencings conducted as a result of this bill. In
addition, it is not possible to say how many felony sentercings this aggravating factor would affect. Because of
these uncertainties, we are submitting an indeterminate fiscal note.
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