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FISCAL NOTE

STATE OF ALASKA BILL NO. _CSHB 259 (STA)

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into
emergency custody by state social workers without the parents first having to go through a formal indigency
screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from this legislation if it is amended so that
we are not obligated to represent non-indigent parents. We have to do the same amount of work in these cases
anyway. If we can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we
assume that the bill will be amended so we do not represent non-indigent people. Our lawyers cah ask a few
questions and get a pretty clear idea of whether someone is indigent or not. If people are able to hire their own
lawyers, we can refer them to private attorneys.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of
the representation. We must be able to turn down requests for this type of immediate representation if we have
a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, we have to be careful
that the Public Defender Agency takes the most serious case. For example, if a mother calls saying her children
have been taken because her husband is accused of sexual abuse, we should make sure that we end up
representing the husband, not her. The husband may end up being a defendant in an expensive criminal case. If
we can represent him in both the Child in Need of Aid and criminal cases, we can save the expense of having
another lawyer appointed through the Office of Public Advocacy in the criminal case. Finally, we have limited
resources and cannot promise an immediate response in every case. If all our lawyers are in court hearings, we
may have to delay taking intake calls.
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