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HB 13
An Act relating to escrow accounts

Sec. 34.75.070 provides that the Department of Commerce and Economic Development
has some supervisory responsibility should a person party to an escrow closing have a
complaint. This provision, as written, is not acceptable. It would appear that the
department has an obligation to “supervise” when no specific authority is granted.
Action could be initiated against the state for “not supervising” in case of loss.

Possible amendment to address what the department’s responsibility actually is to
“supervise” settlement agents. The following is taken, in part, from AS 45.50.495;
45.50.501; and 45.50.511.

In HB 13, see Section 3, page -3-, line 25, Sec 34.75.070. Department supervision.

Sec. 34.75.070. Investigative power of the department. (a) When the department, upon
receipt of a written complaint from a party to an escrow of the settlement agent, has cause
to believe that a settlement agent has engaged in, is engaging in, or is about to engage in a
practice in violation of this chapter, the department may

1. Request persons, party to the escrow, to file a statement t or report in
writing, under oath, on forms prescribed by the department, setting out all facts and
circumstances concerning the proposed violation, and other information considered
necessary;

2. Examine under oath the settlement agent and any person subject to the
complaint;

3. Examine record, books, documents, account, or paper that the
department considers necessary;

4. Make true copies of any or all items listed in (3) of this subsection,
which may be offered in evidence in place of originals.

(b) The department may issue subpoenas to require the attendance of witnesses or
the production of documents or other evidence, administer oaths, and conduct hearings to
aid in the investigation or inquiry into the complaint.

(c) As a result of the investigation by the department a finding of violation may
exist the department shall

1. Seek assurances of voluntary compliance or,

2. Refer the findings to the Attorney General who may bring an action in
the name of the state against the settlement agent found to be in violation of this chapter.
The action may be brought in the superior court in the judicial district in which the
settlement agent is doing business or the settlement agent’s principal place of business in
the state, or, with the consent of the parties, in any other judicial district in the state.

[Note: the attempt is to allow an aggrieved person a process to file a complaint with some
assurance that any alleged violation would be reviewed. The department’s responsibility
would be to review the complaint and determine summary findings. These findings could

1. Dismiss the complaint as unfounded.

2. Work with the settlement agent to assure voluntary compliance.

3. Refer the findings to the Attorney General’s office for action (restrain by
injunction).]
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