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Chapter 35 

AN ACT 

Requiring criminal background checks before certain persons may be employed in a nursing 

2 home or assisted living facility; and prohibiting the hiring or retention of certain nursing home 

3 and assisted living facility employees convicted of specified offenses. 

4 

5 * Section I. AS 18.20 is amended by adding a new section to read: 

6 Sec. 18.20.302. CRIMINAL BACKGROUND CHECK FOR EMPLOYEES. (a) 

7 A nursing facility may not employ an individual in a paid position that the department 

8 has dete rmined is covered by thi s section , according co ics regulations, unless the 

9 individual, before beginning employment, 

10 (I) provides to the facility a sworn statement as to whether the individual 

11 has been convicted of an offense described in (c) of this section; 

12 (2) provides to the facility the results of a name-check criminal 

13 background investigation that was completed by the Department of Public Safety no 

14 more than 30 days before the individual is hired ; and 

15 (3) submits to the faciliry two full sets of the individual's fingerprints. 
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1 (b) Within 30 days after employing an individual in a paid position, a nursing 

2 facility shall submi t to the Department of Public Safety the fingerprints obtained under 

3 (a)(3) of this section. The Department of Public Safety shall submit the fingerprints to 

4 the Federal Bureau of Investigation for a national criminal history record check. When 

5 the results are received, the department shall advise the facility of 

6 ( I) the date on which the fingerprint background check was completed; 

7 and 

8 (2) whether the check shows that the individual has committed an offense 

9 described in (c) of thi s section. 

IO (c) A nursing facility may not hire or retain an employee who has been 

11 convicted of an offense listed in the department's regulations as being an offense covered 

12 by thi s section. 

13 * Sec. 2. AS 47 .33 is amended by adding a new section to article I to read: 

14 Sec. 47.33 .1 00. CRIMlNAL BACKGROUND CHECK FOR EMPLOYEES. (a) 

15 An assisted living home may not employ an individual in a paid position that the 

16 applicable licensing agency has determined is covered by this section, according to its 

17 regulations, unless the individual , before beginning employment, 

18 (I) provides to the home a sworn statement as to whether the individual 

19 has been convicted of an offense described in (c) of this section; and 

20 (2) provides to the home the results of a name-check criminal background 

21 investigation that was completed by the Department of Public Safety no more than 30 

22 days before the individual is hired; and 

23 (3) submits to the home two full sets of the individual's fingerprints. 

24 (b) Within 30 days after employing an individual in a paid position, an assisted 

25 living home shall submit to the Department of Public Safety the fingerprints obtained 

26 under (a)(3) of this section. The Department of Public Safety shall submit the 

27 fingerprints to the Federal Bureau of Investigation for a national criminal history record 

28 check. When the results are received, the department shall advise the home of 

29 (I) the date on which the fingerprint background check was completed; 

30 and 

31 (2) whether the check shows that the individual has committed an offense 
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described in (c) of this section. 

2 (c) An assisted living home may no! hire or retain an e mployee who has been 

3 convicted of an offense li sted in the regul ations of the applicable licensing agency as 

4 be ing an offense covered by this section. 

5 * Sec. 3. AS 47.33.920 is amended to read: 

6 Sec. 47.33.920. REGULATIONS. The commissioner of hea lth and social 

7 services and the commissioner of admini stration each may adopt regulations lo carry out 

8 !he provi sions of thi s chapter, including regul ations rega rding licensure and renewal 

9 requirements, license application and renewal procedures; application and li cense fees; 

10 types , durati on, renewal, and transferability of li censes; staffi ng and home operati on 

11 standards ; and vari ances 10 licensure and operating standards. Regulations adopted under 

12 thi s chapter may provide fo r the waiver or modificati on of the requirements of thi s 

13 chapter for homes with fewer than six residents except that the regulations mav not 

14 provide for waiver or modification of the requirements of AS 47.33.100. 

15 * Sec. 4. APPLICABILITY. (a) AS 18.20.302(a) and (b), added by sec. I of thi s Act, and 

16 AS 47.33. IOO(a) and (b), added by sec. 2 of this Act, apply onl y 10 persons hired on or after 

17 the effecti ve date of thi s Act and may no! be construed 10 mod ify a coll ecti ve bargaini ng 

18 ag reement in effect on the effecti ve dale of this Ac!. 

19 (b) AS I 8.20.302(c), added by sec. I of thi s Ac!, and AS 47.33. JOO(c), added by sec. 

20 2 of thi s Act, do 11 0 1 apply 10 convictions fo r offenses that were commiued before the 

21 effecti ve dale of this Act if the offense was commiued by a pe rson who was hired before the 

22 effecti ve dale of thi s Ac!. 

23 (c) Notwithstanding (a) and (b) of this secti on, until the effective dale of new 

24 regul ations adopted 10 implement this Act, regul ati ons that are in effect on the effecti ve dale 

25 of thi s Ac! remain enfo rceable to the ex tent that they pertai n to retent ion or nonretemion of 

26 an admini strator or care provider in an ass isted li ving home based o n criminal offenses 

27 described in the regul ati ons. 
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