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MEMORANDUM February 17, 1993
SUBJECT: 1993 Revisor’s Bill (House Bill 90)

TO: Representative Carl Moses

House Rules Committee

FROM: David R. Dierdorff
Revisor of Statutes

House Bill 90 was prepared under AS 01.05.036, which provides, in part, that the
revisor of statutes

* * % ghall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete provisions,
or to otherwise improve the form or Substance of * * * the statute law of this
state.

To assist in understanding the bill, I have summarized the contents by listing
sections that have similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 4, 8, 9, and
15 delete, update, or repeal provisions that have become obsolete either through
other legislative action or the passage of time.

Sections that correct errors or oversights: Sections 1 -3,5-7, 10, 11, 13, and
14 correct errors or oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Section 12 proposes
amendments to improve the form or substance of the statute law of Alaska.

SECTIONAL ANALYSIS

Section 1. When AS 14.25.050(a) was amended in 1990 to change the contribution
percentage for the Teachers Retirement System, AS 14.20.345(d) should have been
similarly amended. The amendment proposed in sec. | of the bill simply ties the
percentage contribution required during leaves of absence to the percentage
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required under AS 14.25.050. This will eliminate the need for further amendments
if the percentage changes in the future. This error was discovered by the drafting
attorney. ’

Sec. 2. This section corrects a drafting error in ch. 74, SLA 1991, by substituting
"judicial districts” for "major election districts.” Obviously, there are no "major”
election districts, at least not by objective measurement! The error was brought to
our aftention by an assistant attorney general.

Secs. 3 and 5. These sections correct internal references that should have been
changed when AS 16.05.720 was repealed and AS 16.05.722 and 16.05.723 were
added by ch. 46, SLA 1988. The oversight was discovered by our office.

Sec. 4. This section deletes an obsolete reference to the commissioner of fish and
game’s power.to revoke a vessel license. That power was repealed in 1977, when
license issuance was transferred to the limited entry commission. The proposed
amendment updates the style and substitutes a general statement for the obsolete
reference. The need for the amendment was discovered by our office.

Secs. 6 and 7. These sections correct two oversights in the legal description of the
Kachemak Bay Critical Habitat Area. The Department of Fish and Game and the
Department of Law requested the corrections. The changes comply with the
legislative intent, expressed in the 1974 Senate Resources Committee letter of
intent, that the critical habitat area include "all tide and submerged lands of
Kachemak Bay east of a line from Anchor Point to Point Pogibshi." 1974 Senate
Journal 1009. The amendment in sec. 6 accomplishes this by excluding Port
Graham, which is south and, in part, west of Point Pogibshi and not a part of
Kachemak Bay. In sec. 7, the change adds the southeastern end (the head) of
Tulka Bay. I have maps and further backup in my files and can make copies
available upon request.

Secs. 8 and 9. These bill sections update a reference to federal law. The need for
this change was discovered during our routine editorial work.

Secs. 10 and 11. Both bill sections correct references to publications that contain
safety standards. The publications were incorrectly described in ch. 37, SLA 1992.
The Department of Labor and the Department of Law requested the corrections.

Sec. 12. This section proposes a clarification in the new legislative ethics law, at
the request of Representative Finkelstein’s office. Because public members of the
ethics committee are included within the definition of the term "legislative
employees,” they would be required to report close economic associations with
their supervisors. However, it is clear that the legislature was interested only in
relationships between true legislative employees and their supervisors, not the
relationships between private sector individuals and their supervisors.

Secs. 13 and 16. Under the terms of ch. 60, SLA 1989, which established the state

employees incentive award program, the program (set out in AS 39.51) is repealed
July 1, 1993. The amendment to AS 39.35.680(8) proposed in sec. 13 deletes a
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reference to the program that will be obsolete if AS 39.51 is in fact repealed.
Under sec. 16, sec. 13 will take effect only if the repeal takes place. In other
words, if this legislature extends the program, sec. 13 will not take effect. We
have been aware of the possible need for this techmcal amendment since 1989,
when ch. 60 was signed into law.

Sec. 14. This section proposes a correction in the legal description for the
Alexander Creek State Recreation River. The error was discovered by the
Department of Natural Resources during plat plotting in connection with the
management of the area. Full documentation and a map are in my files and I will
make copies available upon request.

Sec. 15. Repeals provisions that are obsolete. Those provisions and the reasons
for their obsolescence are:

AS 08.03.010(c)(12) - the Board of Electrical Examiners sunsetted in 1991;

AS 08.64.380(5) - this definition should have been repealed in ch. 130, SLA
1992, but was overlooked;

AS 10.06.960(d) - addresses a provision that was not incorporated in the
final version of the revised corporation code;

AS 18.07.111(10) - defines a term that is not used in the applicable body
of law;

AS 39.25.120(c)(20); AS 44.41.100 - 44.41.130; AS 44.66.010(a)(13) - the
statutes were rendered obsolete when the fire commission sunsetted in 1990;

The text of all provisions proposed for repeal is set out in the appendix.
Sec. 17. Gives the bill, except for sec. 13, an immediate effective date.
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APPENDIX - TEXT OF REPEALED PROVISIONS

AS 08.03.010(c)(12):
(12) Board of Electrical Examiners (AS 08.40.011) - June 30, 1991;

AS 08.64.380(5):
(5) "practice of lay midwifery” has the meaning given in AS
18.05.070;

AS 10.06.960(d):

(d) A director or officer of a corporation organized under the act is not
personally liable to the contract creditors specified in AS 10.06.490 except
as otherwise provided by law.

AS 18.07.111(10):

(10) "health systems agency” means an entity organized and operated
in accordance with 42 U.S.C. 300m(b), engaging in health planning and
development functions in a specified health service area of the state;

AS 39.25.120(c)(20):
(20) employees of the Alaska State Fire Commission;

AS 44.41.100 - 130:

Sec. 44.41.100. FIRE COMMISSION. The Alaska State Fire
Commission is established in the Department of Public Safety.

Sec. 44.41.110. MEMBERSHIP. (a) The governor shall appoint the
members of the commission without regard to political affiliation to serve for
terms of four years. Members must have an understanding of basic fire
protection principles. A member may serve no more than two consecutive
full terms. Membership must include a

(1) member of the Alaska Fire Chief’s Association;

(2) member of the Alaska State Firefighters Association;

(3) member of the Alaska Municipal League;

(4) representative of the field of education;

(5) representative of the Alaska Federation of Natives;

(6) representative of the insurance industry;

(7) representative of the construction industry;

(8) representative of the oil industry; and

(9) representative of the transportation industry.

(b) The attorney general and the commissioners of public safety, labor,
community and regional affairs, and natural resources or their designated
representatives are nonvoting members of the committee.

(c) A vacancy on the commission shall be filled from the appropriate
source. The appointee shall serve for the unexpired portion of the term.

(d) Members serve without compensation but are entitled to travel and
per diem authorized for members of boards and commissions under AS
39.20.180.

Sec. 44.41.120. PROCEDURES; STAFF. (a) A quorum consists of
five members and must include either the chair or the vice-chair of the
commission.
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(b) The membership shall elect a chair and a vice-chair to serve for
terms of one year. The chair may appoint standmg and special committees
and subcommittees.

(c) The chair, the governor, or three members of the commission may
call a special meeting.

(d) The commission may hire staff as necessary. Employees of the
commission are in the partially exempt service under AS 39.25.120.

Sec. 44.41.130. POWERS AND DUTIES. (a) The commission shall

(1) develop and adopt a state master plan for fire prevention, control,
education, and training, and provide direction and coordination for state
fire-related programs;

(2) establish policy and operational guidelines for state agencies with
fire protection responsibilities and make recommendations to private industry,
local governments, and federal agencies having fire protection programs;

(3) adopt procedural regulations reasonably necessary to carry out the
duties imposed by AS 44.41.100 - 44.41.130;

(4) make recommendations for local, federal, and private fire-related
programs; and

(5) report on commission activities when requested by the governor or
the legislature. (b) The commission may

(1) conduct research, hold public hearings, and study related issues in
order to make recommendations for the improvement of fire prevention and
control in the state;

(2) accept unrestricted gifts, bequests, devises, grants, matching funds
and other consideration for use in promoting the commission’s work.

AS 44.66.010(a)(13):
(a) Boards and commissions listed in this subsection expire on the date

set out after each:
* % ok

(13) Alaska State Fire Commission - June 30, 1990;
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