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LAWS OF ALASKA 

1.2.§..9_ 

AN ACT 

Chapter No. 

10 ~ 

Creating a public defender agency; and providing for an effec ­
tive date . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1 . AS 18 is amended by adding a new chapter to 
read : 

CHAPTER 85 . PUBLIC DEFENDER AGENCY . 

Sec . 18 . 85 . 010 . PUBLIC DEFENDER AGENCY ESTABLISHED . 
There is created in the Offic e of the Governor a pub li c 
defender agency to serve the needs of indigent defendants . 

Sec . 18.85.020 . ADMINISTRATION. The agency i s ad­
ministered by the public defender . 

Sec . 18 . 85 . 030 . APPOINTMENT AND TERM . The governor 
shall appoint the public defender from among two or more 
persons nominated for that position by the judicial coun­
cil . The appointment is subject to confirmation by a 
majority of the members of the legislature in joint ses ­
sion . The public defender shall serve a term of four 
years . If the governor decides to retain the public 
defender for another term he need not call for nominations 
from the judicial council; however , the retention must be 
approved by a majority of the members of the legislature 
in joint session . 

Sec . 18 . 85 . 040 . REMOVAL . The pub lic defender is 
subject to removal by the governor for good cause . If the 
public defender is removed, the governor shall submit to 
the legislature a report stating the reasons for his re ­
moval . The report shall be submitted within 10 days after 
the action has been taken if the legislature is in session , 
or if the legislature is not in session , within 10 days 
after the convening of the next regular or special session. 
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information regarding any income source the person has had 
for a period of three years immediately precedi ng his 
first court appearance in connection with each cause and 
for a period in the future of not l ess than three years 
after the last date aid is rendered under this chapter . 
At the conclusion of all services by the public defender 
to the person , the public defender shall release to the 
attorney general all information received under this sub ­
section except information that might incriminate or tend 
to incriminate the person . 

Sec . 18 . 85 . 130 . SUBSTITUTE DEFENDER . (a) For 
cause, the court may , on its own motion or upon the appli ­
cation of the public defender , appoint an attorney other 
than the public defender to represent the indi gent person 
at any stage of the proceedings or on appeal . The at ­
torney shall be awarded reasonable compensation based upon 
the standard minimum bar fees for the area in which he 
regularly practices law and reimbursement for expenses 
necessarily incurred . This shall be pai d by the agency . 

(b) In addition to substitution under (a) of this 
section, when the public interest requires , and a person 
is entitled to representation by the agency under this 
chapter , the public defender may contract with one or 
more private attorneys to assist him . The public defender 
shall pay for these services out of appropriations to the 
agency . 

Sec . 1 8 . 85 . 140 . WAIVER . A person who has been ap­
propri ately informed under sec . 100 of this chapter may 
waive in writing, or by other record , any right provided 
by this chapter , if the court concerned , at the time of 
or after waiver , finds of record that the person has acted 
with full awareness of his rights and of the consequences 
of a waiver . The court shal l consider such factors as the 
person ' s age , education , familiarity with the English 
language and the complexity of the crime involved in 
making the finding . 

Sec . 18 . 85 . 150. RECOVERY FROM DEFENDANT . (a) A 
person who has received assistance under this chapter 
shall pay the state for the assistance if 

(1) he was not entitled to it; or 

(2) within three years after the conclusion of 
the proceeding for which he received the assistance he is 
financially able to do so according to the standard of 
ability to pay applicable under this chapter . 

(b) The attorney general may bring an action on be ­
half of the state to recover payment from a person 
described in (a) of this section 1·1ho refuses to make the 
payment . The action shall be brought 1·11 thin six years 
after the conclusion of the proceeding for which the 
assistance was provided . 

(c) A person receiving assistance under this chapter 
shall be advised in writing of his financial responsi ­
bilities under this section , and shall, at the conclusion 
of that assistance , be advised in writing of the full 
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value of t h e servi ces rendered , as determined by the 
publ i c de f ender . 

(d) Amounts recovered under t hi s sect i on shall be 
paid i nto the state general fund . 

Sec . 18 . 85 .160 . RECORDS AND REPORTS . 
lie defender shall keep appropriate records 
each needy person represented by the agency 
chapter . 

(a) The pub ­
respecting 
under this 

(b) The pub l ic defender shall submit an annual re ­
port to the legislature and supreme court showing the 
number of persons represented under this chapter , the 
crimes involved, the outcome of each case , and the ex ­
penditures (totalled by kind) made in carrying out the 
responsibilities imposed on the agency by this chapter . 

Sec . 18 . 85 . 170. DEFINITIONS . In this chapter 

(1) " agency " means t h e pub l ic defender agency 
created by sec . 10 of this chapter ; 

(2) " detain " means to have in custody or other­
wise deprive of freedom of action; 

(3) "expenses ", when used with reference to 
representation under this chapter , inc l udes an expense of 
investigat ion , other preparation , and trial ; 

( 4 ) " indigent person " means a person wh o , at 
the tirr.~ his need is delcrnincd , does not have suffic:lent 
assets , credit , or other means to provide for payment of 
an attorney and all other necessary expenses of repre ­
sentation without depriving the party or his dependents 
of food , clothing or shelter and who has not disposed of 
any assets since the commission of the offense with the 
intent or for the purpose of making h i mself eligible for 
assistance under this chapter ; 

(5) " serious crime " includes 

( A) a criminal matter in which a person is 
entitled to representation by an attorney under the 
Constitut i on of t he Stale of Alaska or the United 
States Constitution ; 

(B) an act that , but for the age of the 
person involved , woul d otherwise be a serious crime . 

Sec . 18 . 85 . 180 . SHORT TITLE . This chapter may be 
cited as the Public Defender Act . 

* Sec . 2 . AS 39 . 25 . 120 ( 5) is amen ded to read : 

( 5 ) a ll employees of the office of the governor and 
the secretary of state , inc l udin g the staff of the 
governor ' s mansion and the attorney members of the staff 
of the p ub l ic defender agen cy , but not including the 
nonattorney members of the staff of t hat agency ; 

* Sec . 3 . Th i s Act takes effect J uly 1, 1969 . 
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Approved by governor : May 21 , 1969 
Actual effective date : July 1 , 1969 




