
common carrier" means a carrier by bus 
elf out to the public as willing to under­
nsation, to transport passengers by motor 
blic highways; 

contract carrier" means a carrier by bus 
us services under contract, other than 
ss than 10 days in duration and not com­
vices offered by common carriers; 

private carrier" means a carrier by bus 
wn bus, transports passengers, not in

h a  common carrier, in good faith, when 
ion is only incidental to the furtherance 

private business other than transporta-

public highway" means every street, road 
his state, accessible for use by the 

whether in a state of construction, 
or completed; 

rate" includes every rate, toll, fare, 
or other form of compensation demanded, 
;ed or collected by a carrier for its 

'school bus" means any bus properly iden-
1001 bus and used exclusively in conveying 
l from schools;

'express shipment" means a quantity of 
id at one time and one place by one shipper 
1e consignee at one destination and de­
place; this definition does not prohibit 

im picking up or delivering portions con­
�eceipt or bill of lading if a reasonable 
for the service and the charge is pub­

�arrier's tariff; 

"taxicab" means a motor driven passenger 
a seating capacity of not more than seven 

iing driver, which is offered for public 
or distance basis and which is not operated 

lned schedule or over fixed routes. 

5,441. SHORT TITLE. This chapter may be 
laska Bus Act. 

ltigations, hearings, investigations, and 
hatsoever, pending under any law repealed 
continue and remain in full force and 
continued and completed under the pro-

All certificates, orders, rules, regu­
made, issued, or filed under any law 

t, and in full force and effect upon the 
his Act, shall remain in full force and 

issued, or until revoked, vacated, or 
provisions of this Act. All existing 
ations of the commission, entered into or 
aw repealed by this Act, and in force and 
ective date of this Act, shall remain in 
ct and shall continue to be performed by 
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LAWS OF ALASKA 

AN ACT 

Chapter No. 

109 

Creating a public defender agency; and providing for an effec­
tive date. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1. AS 18 is amended by adding a new chapter to 
read: 

CHAPTER 85. PUBLIC DEFENDER AGENCY. 

Sec. 18.85,010. PUBLIC DEFENDER AGENCY ESTABLISHED. 
There is created in the Office of the Governor a public 
defender agency to serve the needs of indigent defendants. 

Sec. 18.85,020. ADMINISTRATION. The agency is ad­
ministered by the public defender. 

Sec. 18.85.030, APPOINTMENT AND TERM. The governor 
shall appoint the public defender from among two or more 
persons nominated for that position by the judicial coun­
cil. The appointment is subject to confirmation by a 
majority of the members of the legislature in joint ses­
sion. The public defender shall serve a term of four 
years. If the governor decides to retain the public 
defender for another term he need not call for nominations 
from the judicial council; however, the retention must be 
approved by a majority of the members of the legislature 
in joint session. 

Sec. 18.85.040. REMOVAL. The public defender is 
subject to removal by the governor for good cause. If the 
public defender is removed, the governor shall submit to 
the legislature a report stating the reasons for his re­
moval. The report shall be submitted within 10 days after 
the action has been taken if the legislature is in session, 
or if the legislature is not in session, within 10 days 
after the convening of the next regular or special session. 



:�1�l:, lLl.f.15.�lSO. \Tf;C:J\HCY. If the: J:Otdtlon 1;f p11,;]j<: 
l-t,:' ['t�ilil.":�1· slH)ltl<i ,c�o:11e v;1c;:1.ilt fop nnv ·L r-:c1�on, Lhe 1;ovc·r •n:_

an ;1_cti.1tt� 11llljllc. c1,�rt�:11ch:11· l,u !./l�l'V(: lliJl,"il \".IJ( 
re ar1puint1i1e11t "!l1'()('.(-'tlu1·1-·,;; undc·l' :::;c�,, .. ·-F) nf i ·.hi.G 
t'.hHpte1· a1·0 eoi1•lJlic::o v,ltli. '!'lit.:- t;ove1·110:i.· .:..111Cl tiic-; j udlc:l;1J
r.ouncj 1 shal 1 rtct l!ndCl' ;-..;ec. 30 of tl:j Ii c.:llaptr�1' ar.; ;,:.;onu ;.i�; 

pouslble afteP the-:· vneai1ev occul·�;. A pc-�r;.5ui1 ;1ppo:i.nted 
u.1Hi 1.:;1' tliat f>(:!Ctir1n to fj_Jl a vF1.c:-1r1ey i)1:;,:i11�� <.l :1c,1·! f('-ll.l'­
Yl� �11' \ l;l'l l. 

:�l:�C. 1B.B 1J.Ol)O. ELI{!l\2,IL.f'J'Y, h 1,(:{'0011 i;; !l<Jt 
eli.t)ble i o IJe tl1c� pu(}]jc• r_ic1'c-:1H·,c1• OP nrl h�lsi;;t;q1L pulilj r� 
({f;f(.:11d.(�l' unlt-:'�J�J he i:; adt1ilt'Lerl to t!ie )ii'8ctlce ni' };1\.1 :i11 
ti'JL: stcii., e UP_, v_;j tl, ll1.e: �,-rJ111'l,Vi.ll tiL 1.,lh; .!..�ua1·d of' Uo ilt)P:: 
()f' 1-.Jio2 i\latika Uai> i\Gsociation, in r-n1ot.i1(-:·1· :::itatc. 

:;,ac, lll.H5.D70. PIUV/\'l'lc PH_f\C'l'ICF l'i10J-iI13ll'EI). TiH: 
public def'endeJ' and aei,sistunt public Llcf.,nr1er-::; !;l,ull de­
vote all of tl1ei1· ti1.ie to tlic clutie::; of UH:i1· l'l;copectiv,, 
offiecs and 11w.y not e11t;abe in tl1e practice of lw.r l-:�,�cept. 
in t.hcir official capacities in tile at_;ency. 

;_;t.:c, 10.85.0au. iJl•;Ll'..l;ii'Jl(J.!: Vl J·•lnn.,,.:.-Ju!�.-•. 1t1t� pulili.c 
d.eft!ndeP may assi/_sil tne functions V(-�.st&d i11 hi111 Ul' iil the:: 
ac;emcy to subo1'di11ate attorneys and e1,,ploycee;. 

:jec, 18.tl'.,.0'J0. 11<..iENCY :;'l'APF. 'l'!H, pulJlic clcfcilcle1· 
may appoint and remove assi::;tant pub lie clcfenclers, cle1·!,r:, 
investj gc:.-i.torf?., r_;teno[::rapllcr•;; and othe1· er·1ployec�D 110 coJ1-
sic.1e1'r; necessary to c.::nalilc: hiin to carry out l1iB i>espon�;j _ 
bill.ties, subject to cxistinf� a.ppPopriation,;, Each pe1•::o,1 
uprointecl to D subnPdi,1r�tc p(): i 11,,1� Pr.:lLIJlisli:...d U. t;1;_ 
public defender is unde1· his supervision ancJ co11t1'ol. 

:;,,c, 18.Sri.J00, flT(;Jl'l' TrJ liEPl1C:0EN'l'll'l'ICl'!, .':tc:HVJ1:;,,:: 
A!W !ii\CILI'I'IE,S. ( a) An indir,ent person 1,110 is l;cin1: 
detaiilecl by a law enforce1nent officer j,1 connection ,,,it!, a 
�:;eriou;J crime, or is under for111al chare:e of' havinf� corn-
rni tteli, or is beinc detained under a convic\.io11 of' a 
,']el'ious cl'iJ:"le, 01· ls on prohation or parole, ur· is c�n­
ti\,lc,(, to repre:;entation 11.nrle1· tile 0upr·e1nce Coul't hu]ec; 01' 
,Juvenile Procedul'e, or a[:;ainst who1:1 co111111it1ne11t J>i'Oceecli,q;,s 
for rnental illness have been initiated is entitled 

(1) to be rep1'esented t;y r::111 at.tu1 iJi_,Y tu 1. IH 
sa1ne ext12nt as 2i person havin[� his 0\'/11 attorney is c-11-
titlecl; and 

(2) to be providecl 1·1ith the neces::;apy Ge1'vices
ancl facilities of this representation, including investi­
gation and other pl'eparation. 

(b) 1'he attorney service::; and f.'acilities and tile
court costs shall be pl'ovidccl at puhlic ox1.>e,1G(-, 'co LIH, 
extent tho.t the pepson, at the ti1n, tlie ar;ency or cou_1•t 
determines inclit;ency, is unable to !ll'ovicle for· pRy111e11t 
without undue hardship. 

:3ec. 18. 85. llO. J-JOTICE l\l!LJ PJWVL�J:UN f,'OTT HEPI;E0EN'1'-
f11'ICJN. (a) If a person havinf:; a to representatio1i 
u.ncler sec. l�D of' this cllaptcr is ;•q,resentecl Ii,; ,i.,1 
a,tto1·ney, t11e lai·.1 enfor-cc11tcnt of'ficf=r·r:, ,;oncer·11ed UlHJ11 
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.050, VACANCY. If the position of public; 
�.ecornc vacant fo1° any reason, the govcrno:e 

acting public defender to Herve until the 
ment pror.Pdure" under ser.. 10 of this 
plied with. The governor and the judicial 
ct under sec. 30 of this chapter as soon as 
the vacancy occurs. A person appointed 
ion to fill a vacancy begi11s a 11ew four-

,060. ELIGIBILITY. A µerson is not 
the public defender or an assistant pulilic 

lie is adrnitted to the practice of lmi in 
wit!; the app1·oval ul U,e Lloa1·d of GovcPnors 
:ar Association, in another state. 

, . 0 70. PRIVA1'E PRAC1-'IC:E PiWHIBI'l'ED. Tllo 
· and assistant public defenders shall de­
·ir time to the duties of their respective

not engage in the practice of law except 
al capacities in the agency. 

,.050. DELEUA'l'lOi·I OF J,U,ie,l'liJ1'c:i, '1lie pulllic
,sign the functions vested in hi1n or in the 
·din ate attorneys and employees.

i. 090. AGENCY S'TAFF. The pub lie de fender
l remove assistant public defenders, clerks,
stenographers and other employees lie con­
·y to enable him to carry out his responsi­
,ct to existing appropriations. Each person 
subordinate po,:i tir,n est[,.blishl-ll Uy LJ;c 
• is under his supervision and control.

i.100, RIGHT TO REPRESENTATION, SERVICES
(a) An indigent person who is being 

Law enforcement officer in connection with a 
or is under formal charge of having co111-

ieing detained under a conviction of a 
or is on probation or parole, or is en­

,sentation under the Supreme Court Rules of 
lure, or against whom commitment proceedings 
1ess have been initiated is entitled 

to be represented by an atto11,c:y Lo t11e 
a person having his O\'lll attorney is en-

to be provided with the necessary services 
of this representation, including investi­

or preparation. 

1ttorney services and facilities and the 
111 be provided at public expense to thc 
= person, at the time the agency or court 
igency, is unable to provide for payment 
aardship. 

5.110. NOTICE AND PROVISION FOR REPRESENT­
f a person having a rie;ht to representation 
of this chapter is not represented by an 
law enforcement officers concerned upon 
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col!lrnencernent oi' cletention _, or tlle agency, 01� the court, 
as tl1e case inny be, shall 

(1) clc,,u•ly infonn him of tho d_ght of an 
indigent persor, to be represented by a11 attorney at 1rnb­
lic expense; and 

(2) if the person detained or charged does not 
have an attorney, notify the agency or the court, a� 
appropri8te, that he is not so represented, 

(b) In (a) of this section "conunencernent of cle­
tcntion" inclL1dcs tl1e takini:, into custody of a probat.iuner 
or paroleeo, 

( c) Upon commencement of a later judicial proceecilng 
relating to the same matter, the com·t shall clearly in­
form the person detained or charged of the right of an 
indigent person to be represented by an attorney at public 
expense. 

(d) If a court dctcnnines tllat the person is en­
�itled to be represented by au attorney at public expense, 
it shall promptly notify the ,1.6ency or assign a private 
attorney for him under sec. l]O of this chapter. 

(e) Upon notification or assignment under this sec­
tion, the agency or assigned private attorney shall 
represent the person with respect to whom the notification 
or assignment is made. 

(f) If the agency, before consideration by the court
determines that the person is entitled to be represented ' 
by an at tornc,y at pLtb li c expense, it shal 1 promptly under­
take his representation. 

Sec. 18.85,120. DETERMINATION OF INDIGENCY. (a) 
The determination of a person's indigency shall be made by 
the agency or by the court in which an action against him 
is pending. \-/hen it is mad::, by the agency it is subject 
to review by the court. 

(b) In determining whether a person is indigent and 
in determining the extent of his inability to pay, the 
af_;ency or the cou1°t shall consider such factors as income 
property owned, outstanding obligation;, and the number ' 
and ages of his dependents. Release on bail does not 
preclude a finding that a person is indigent. In each 
case, the person, subject to the penalties for perjury 
shall certify under oath, and in writing or by other 

' 

record, material factors relative to his ability to pay 
which the court prescribes. 

(c) To the extent that a peraon is able to provide
for an attorney, the other necessary servj_ces and 
facilities of representation, and court corsts, the court 
may order him to pay for these items, v1hich payment., shall 
be paid into the state general fund. 

(d) As a condition of receiving se1·v:lces unclet· this
chapter, a person shall execute a general waiver author­
izing the release to the public defender of income 
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C,1nrte1· J O'l 

.Lnfo1·-1n:1.tiu11 1'ebc1rdlng a11y i11co1 1 ie sou.Pee tlle pePson has hacl 
i'c.)J' c=i, pej·io,l or tl1i>ee y(�rll't3 i11.LJ1il�diately precec1i11c hi:: 
fji-;;t cou1,t., appear.::u1ce in connection with each eauGe ;.:- :i.no 
fOJ' a perjoci Li1 the futuPe of ilot less tl1an three yeaps 
aft,-,1· tl1e last date aic1 i.» cencle1•ecl u11de1· this cl,apter. 
flt tlie conclusioil of c1.ll se1·vices by the public clefenclel' 
to the pe1•c;o11, the pulllie Jefendel' shall release to th" 
otto1'iley .,;c,11e1'al all l11fonnatioil r•0c1oivecl v,1du1· tlliG >oUli ­
�:;ectiun excc�:pl: inf'or!llation that 11iir)it inc1,1111i11at1:; op tcncl 
tu iilCl'.L111inate the person. 

c;ec. 18.85.130 . .SUB'.�Tl'l'U'I'E DEFENDER. (a) Fo1·
ca11.sc,, the court lllay, on itG ow, 111otio11 OJ' upon the appli­
cation of the public defendc1•, ar,poi11t ail attor·n<-,y oth,01· 
tha11 the public defe1H.ler to represc,nt t11e inc1it;ent r,er::;on 
at any star:;e of tlie proceedings or on appeal. 'l'he at­
to1•ney shall be awa1•clecl reasonallle co1npeusatio11 baseci 11.Jlon 
the stanclaru 1nini1111un bar fees for the area in which lie 
regula1·ly practices law and reirnburse111ent for expenses 
necessarily incm•recl. '!'his shall be paid by the agency. 

(b) In add.itj_on to substitution under (a) of thb 
section, when the public inte1·est l't.:4cli1·es, and a perc;un 
is entitled to representation by the agency under thi:3 
chapter, the public defendei: may contract with one or 
1nore private attorneys to assist him. The public clefew.i,-:1' 
shall pay for these services out of appropriatio11s to the 
agency. 

Sec. 18.85.140. WAIVER. t, person who has been ap­
propriately informed under sec. 100 of this chapter 1nay 
waive in writing, or by other record, any right provided 
by this chapter, if the court concerned, at the time of 
or after waiver, finds of record that the person has acted 
with full awareness of his rights.and of the consequences 
of a waiver. The court shall consider such factors as the 
person's age, education, familiarity with the English 
language and the complexity of the crime involved in 
111aking the finding. 

Sec. 18.85.150. RECOVERY FROM DEFENDANT. (a) A
person who has received assistance under this chapter 
shall pay the state for the assistance if 

(1) he was not entitled to it; or 

(2) within three years after the conclusion of
the proceeding for which he received the assistance he is 
financially able to do so according to the standard of 
ability to pay applicable under this chapter. 

(b) The atto1·ney general may bring an action on be­
half of the state to recover payment fro1i1 a person 
described in (a) of this section who refuses to 1,1akc tl1e 
pay111ent. The action shall be brought \·1ithin six years 
after the conclusion of the proceeding for which the 
assistance was provided. 

(c) A person receiving assistance under this chapter
shall be advised in writint; of his financial respon::;l­
bilitie::; under this section, and shall, at the conclusion 
of that assistance, be aclvised in writing of the full 



·egarding any income source the person has had
of three years immediately preceding his

,ppearance in connection with each cause and
in the future of not less than three years

,t date aid is rendered under this chapter.
1sion of all services by the public defender
1

1 
the public defender shall release to the 

,ral all information received under this sub­
,t information that might incriminate or tend 
;e the person. 

85. 130. SUBSTITUTE DEFENDER. (a) For
,urt may, on its 01,n motion or upon the appli­
, public defender, appoint an attorney other
.ic defender to represent the indigent person
of the proceedings or on appeal. The at-
be awarded reasonable compensation based upon 
minimum bar fees for the area in which he
,ctices law and reimbursement for expenses
.ncurred. This shall be paid by the agency.

addition to substitution under (a) of this 
1 the public interest requires, and a person 
;o representation by the agency under this 
public defender may contract with one or 
attorneys to assist him. The public defender 

' these services out of appropriations to the 

85,140, WAIVER, A person who has been ap­
nformed w1der sec, 100 of this chapter may 

,ing, or by other record, any right provided 
er, if the court concerned, at the time of 
'er, finds of record that the person has acted 
,reness of his rights. and of the consequences 

The court shall consider such factors as the 
education, familiarity with the English 

the complexity of the crime involved in 
nding. 

85. 150. RECOVERY FROM DEFENDANT. (a) A 
.s received assistance under this chapter 

state for the assistance if 

he was not entitled to it; or 

within three years after the conclusion of 
g for which he received the assistance he is 
ble to do so according to the standard of 
y applicable under this chapter, 

attorney general may bring an action on be­
tate to recover payment from a person 
(a) of this section who refuses to make the

action shall be brought within six years 
clusion of the proceeding for which the 
s provided, 

erson receiving assistance under this chapter 
sed in writing of his financial responsi-
r this section, and shall, at the conclusion 
tance, be advised in writing of the full 
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value of the services rendered, as determined by the 
public defender, 

(d) Amounts recovered under this section shall be
paid into the state general fund. 

Sec. 18.85,160. RECORDS AND REPORTS. 
lie defender shall keep appropriate records 
each needy person represented by the agency 
chapter. 

(a) 'l'he pub­
respecting 
under this 

(b) The public defender shall submit an annual re­
port to the legislature and supreme court showing the 
number of persons represented under this chapter, the 
crimes involved, the outcome of each case, and the ex­
penditures (totalled by kind) made in carrying out the 
responsibilities imposed on the agency by this chapter. 

Sec. 18.85,170, DEFINITIONS. In this chapter 

(1) "agency" means the public defender agency 
created by sec. 10 of this chapter; 

(2) "detain" means to have in custody or other­
wise deprive of freedom of action; 

(3) "expenses", when used with reference to 
representation under this chapter, includes an expense of 
investigation, other preparation, and trial; 

(4) "indigent person" means a person who, at 
the tirr,� his need is det.crnincd, does not have suffil!ient 
assets, credit, or other means to provide for payment of 
an attorney and all other necessary expenses of repre­
sentation without depriving the party or his dependents 
of food, clothing or shelter and who has not disposed of 
any assets since the commission of the offense with the 
intent or for the purpose of making himself eligible for 
assistance under this chapter; 

(5) "serious crime" includes

(A) a criminal matter in which a person is
entitled to representation by an attorney under the 
Constitution of the State of Alaska or the United 
States Constitution; 

(B) an act that, but for the age of the 
person involved, would otherwise be a serious crime, 

Sec. 18,85,180, SHORT TITLE. This chapter may be 
cited as the Public Defender Act. 

* Sec, 2. AS 39.25,120(5) is amended to read:

(5) all employees of the office of the governor and
the secretary of state, including the staff of the 
governor's mansion and the attorney members of the staff 
of the public defender agency, but not i.ncluding the 
nonattorney members of the staff of that agency; 

* Sec. 3. This Act takes effect July 1, 1969. 
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Approved by governor: 
Actual effective date: 

May 21, 1969 
July 1, 19G9 


