
Source: 

CSHB 427 

LAWS OF ALASKA 

'.1.966 

AN ACT 

Chapter No.: 

80 

Relating to establishment of land boundaries affected by 
earthslides; and providing for an effective date . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section '.l.. PURPOSES . ( a ) This Act is enacted as an 

exercise of the police power of the state, for the purpose of 

serving the public welfare of the people of Alaska by 

(1) making fully available for new constructions the 

entire area owned by each entity, either public or private, which 

purpose can only be served by a re-establishment of certainty as 

to the present location of land boundaries; 

( 2) facilitating the sale, mortgage or lease of land 

parcels in the state; 

(3) confirming and establishing the exact areas avail­

able for p1·',lic uses in streets and other public ways; 

(4) minimizing the losses suffered by land owning 

entities , which have been caused by an earthslide, by allocating 

to adjacent owners areas of land released by the narrowing or 

vacating of streets owned by a municipality, with the consent of 

the municipality, given for the promotion of the general welfare 



of the people of Alaska, thus reducing in an equitable manner the 

number of landowners having losses, caused by an act of God, in 

the square footage of land owned before the earthslide; 

(5) correcting existing public records, consisting of 

land plats, which no longer are accurate, so that a substitute 

plat, judicially found to be in accordance with existing boundaries 

a 3 fixed by the earthslide , which was an act of God, and file d 

subsequent to judicial approval will accurately represent the 

existing land boundaries; 

(6) permitting these ends to be accomplished in a 

s ingle action in rem, brought with re spect to a large area 

affected by an earthslide, rather than in numerous separate actions ; 

(7) safeguarding the due process of the remedial pro­

cedure in rem, established by the provisions of this Act by allow­

ing deviations from the rules of civil procedure wisely established 

by the Supreme Court of Alaska for all other actions and p r o­

ceedings of a civil nature, legal, equitable or othe rwise. It is 

expressly declared to be the purpose of the legislature to change 

these established rules to the extent, but only t o the extent, 

authorized in this Act, and only in the conduct of the actions 

authorized in this Act. 

( b ) The l eg i slature finds that t he attainmen t of each of 

the objectlves enumerated in this section wil l signifi cantly 

pr omote the welfare of all t he people in the 3tate . 

* Sec . 2 . AS 09 .45 is amended by adding new sections to r ead : 

ARTICLE 10 . EARTHSLIDE RELIEF ACT. 

Se c. 09 . 45. 800. PREREQUISITE EARTHSLIDE CHA!,!G ING LAND 

BOUNDARIES . If the boundarie s of land , owned eithe r by 

public or by private persons have been moved by an act of 
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God, consisting of an earthslide, so that the y are in a 

location dii'ferent from that at which, by solar survey, they 

were located before the earthslide, an action in rem to 

recognize the boundaries as they presently exist and to 

quiet title within the boundaries in the persons judicially 

found entitled to title under secs. 800 - 880 of this 

chapter, is authorized, maintainable by the persons and 

with the procedures in secs. 800 - 880 of this chapter for 

the handling of the emergencies dealt with in this chapter. 

Sec. 09,45, 805 . PARTIES. (a) An action authorized 

by secs . 800 - 880 of this chapter may be commenced by 

(1) a borough with the joinder of a city or cities 

included in the borough; 

( 2 ) a city not included within the boundaries of 

a borough, if the earthslide has affected land in the city, 

or land outside the city as to which outside land the city 

has statutory power to approve a land map; 

(3) a school district which has statutory power 

to approve a land map; or 

(4) any other entity or person, granted permis s ion 

by the court t o bring the action. 

(b) In an action authorized by secs . 800 - 880 of 

thiG chapter e very person in actual and peaceable possession 

of, or having an e state or interest in any of the land 

affecte d by t he action, whose possession or evidence of 

es tate or inte r es t i s e ither recorded or !mown to the pla in­

tiffs, mus t be des i 3nated in the complaint of the action, 

a nd g i ven notice ln the manne r r e quired by secs. Boo - ~80 

of t h i s chapte r and the cour·t rules of civil p r ocedure . 
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(c) All unknown parties , including owners, claimants, 

he irs, devisees, l egatees or assigns, may be described in 

the caption and complaint as "al l persons claiming any 

interest in or lien upon, the real property herein described 

or any part of it " . 

Sec . 09 .45.810 . SEPARATE ACTIONS AS TO SEPARATE SLIDE 

AREAS. An entity which is a permissible plaintiff under 

sec. 805 of this chapte r, may, in its disc r et ion, bring a 

separate action under secs . 800 - 880 of this chapter with 

respect to each separate Glide area l ocat ed within its 

boundaries and its decision regarding the desirability of 

the separate ac tion, and regardi ng the area to be dealt 

with in each action is final. 

Sec . 09 .115. 815. COMPLAINT. The c omplai nt shall sub­

stantially include 

(1) a statement of the facts making t he pro­

visions in secs . 800 - 880 of this chapter applicable; 

(2) a description of the entire real property 

sought to be affected by the ac tion; 

(3) a spec i f i cation of the estate, title and 

interest owned, and in the actual possess ion of the plaintiff 

or plaintiffs in described parts of the entire r eal property 

sought to be affected by the action; 

(4) a specification of the er.;tatc , title and 

intere.s t, so far as they are known to the p l aintiffs or 

either of t hem, and so far as they are capable of being 

discovered by r easonably diligent search by the plaintiff 

or plaintiff::; , in each ::ieparate part of the entire r eal 

prope r ty sought to be affe:ted by the act ion; 
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• > (5) a specif'ication of' t.he street areas of'f'ered 

by the plaintiff'; or plaintif'f's , to be vacated in· whole or 

in part -f'or judicial equitable allocation to landowners f'or 

the mitigation of' the· losses inf'licted upon the landowners 

by the act of' God consisting of' the earthsl"ide; 

(6) a proposed replatting of' the entire real 

·property sought •to be af'f'ected by the action, ~mbodying the 

lap.d boundaries as f'ixed by ··the act of' · God, except as thes~ 

have been liberalized by judicially directed use of' the 

vacated lands • 

Sec. 09.45.820. PUBLICATION AND POST.ING OF NOTICE. 

' The notice required by Rule 4(e)(5) of' the court rules of' 

civil: procedure shall be published as provided in the rules 

and a c·opy of' the notice shall be posted ih a conspicuous 

place on each separate parcel of' the entire '"real property 

described :l:.n the· compla·int within 20 days af"ter the f'irst 

publication of' the notice. 

Sec. 09.45.825. PROCEDURE APPLICABLE. 'Except as 

otherwise provided in secs. "800 - 880 'of' this chapter, the 

court rules of' civil procedure shall apply to •act'ions 

authorized by secs. Boo - 880· of' this chapter • . 
. ·.• . ..... ·... . . 

Sec. Cl9 : 45.~3g-: ·· fm,U~I:lICTipN. · l!gqn t p.e CO!jlpl~ti~n pf 

the service, pub~ic~tiqp· al}d posting of -ttte ·sUDD11ons, as may 

be required by secs; · ·soo ·- 880 of this chapter and the court 

rules of civil p~9~edure., the ,gotirt ~s complete Jurisdtc~tion 

· over -the parties plaintiff' or pla-intiff's and ··the -entire real 

property described in the ' complaint as intended to be 

af'fected by the action and over the person of' ·everyone having 

·or claiming an estate, ·right, title or· interest in or to, or 
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lien upon, all or any part of the property and shall be 

considered to have obtained the posses sion and control of 

the property for the purposes of the action with complete 

jurisdiction to render the judgment provided for in secs. 

800 - 880 of this chapter. 

Sec. 09.45.835. ANSWER. (a) An answer to the com­

plaint must be served within 90 days after the first publi­

cation of the notice, or such further time not exceeding 

30 days, as the court for good cause may grant. 

(b) An answer must 

(1) specifically set out the particulars 1n which 

the claimant's estate, right, title, or interest in or to, 

or lien upon all or any part of the property is different 

from, or greater than, the interest of the claimant as it 

is described in the complaint; 

(2) be confined to rights based on events occurring 

at the time of, or since the time of the act of God, con­

sisting of the earthslide. 

(c) To whatever extent, if at all, the answering party 

has rights against anyone whatsoever, based upon facts or 

events which occurred before the earthslide, the claims shall 

remain unaffected by the action brought under secs. 800 - 880 

of this chapter and shall be assertable subsequent to the 

conclusion of the action at any time and in any manner per­

mi tted by law, notwithstanding t he judgment -g ranted in t hi s 

act i on, recognizing however the final i ty of thi s juct1ment a ::. 

t o t he consequences, ~,1th r espect t o l and boundaries , of the 

earthslide. 

Sec. 09.45 . 840. LI!l PENDENS . A party to an ac t i on 
,. 
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authorized by secs, 800 - 880 of this chapte r may fil e a 

notice of the pendency of t he action in the form and at 

the place and with the effects specified in sec. 790 of 

this chapter . 

Sec . 09 . 45. 845 . VACATING OF STREETS IN WHOLE OR IN 

PART. The vacating of streets in whole or i n part by the 

vo luntary actlon of a munic ipa lity, for the purpo:::e of 

making it possible for the court to mitigate the hardships 

suffered by individuals because of the change in land 

boundari es caused by the act of God, consist i ng of an earth­

s lide, can be accomi;lished by the offer of the municipal ity 

e;,pr es::;ed in the complaint followed by the· court ' s approval 

of it ln the action authorized in secs . 300 - 880 of thi s 

chapt e r, 1·1i thout othe r formalities . This provision is a 

:::pec :i.al eme r gency substitute fo r the provi s ions contained i n 

AS 40 .15.140 - 40.15.180. 

Sec . 09 .45. 250. PROOF OF FACTS . In an act ion of t he 

t ype authorized in secs . 300 - 880 of this chap ter, judgment 

:::hall not be given by default, but the court mus t require 

proof of the facts alleged in the complaint and other 

p leadings. 

Sec . Qg .45 . 855 . SCOPE OF JUDGMENT . The judgme nt shall 

(1) de termine the land boundaries of each parcel 

of l a nd l ocated within the entire a rea of real prope rty 

sow,;h t to be affec t ed by the ac tion, whethe r owned publicly 

o r private l y after judicial equitable allocation of l ands 

volunta r i l y vacated by a municipality under sec . 845 of this 

chapte r; 

( 2 ) determine the pe r son o r pe r sons he. ving estates, 
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rights, titles, interests and claims in and to each parcel, 

whether legal or equitable, present or future, vested or 

contingent, or whether they consist of mortgages or liens 

of any description; 

(3) approve and direct the proper filing of a 

new plat map covering the entire area of real property 

sought to be affected by the action, as a substitute for 

the plat maps previously filed, but rendered inaccurate by 
. ' 

the act of God consisting of an earthslide. 

Sec. 09 .45 .860. STANDARDS FOR JUDGMENT. In reaching 

the conclusions called for by sec. 855 of this chapter the 

court shall give effect to the changes in land boundaries 

caused by the earthslide, mitigated, however, so far as can 

equitably be done, by allocating to contiguous lots parts 

of the land released by a municipality by its voluntary 

vacation of areas formerly constituting public ways, which 

vacatings of streets shall be approved in this judgment. 

Sec . 09 . 45 .865 . EFFECT OF JUDGMENT. The judgment 

shall be conclusive with respect to land boundaries upon 

every person who at the commencement of the action had or 

claimed an estate, right, title or interest in or to a part 

of the entire area of real property described in the comp·laint 

as intended to be affected by this action, and upon every 

person claiming under any such person by title subsequent 

to the commencement of the action. 

Sec . 09 .45.870. RECORDmG OF JUDGMENT. A certified 

copy of the judgment shall be recorded, at the expense of 

the plaintiff or plaintiffs in t he action, in the office of 

the recorder of the recording district in 1·1hich the affected 
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land is situated . 

Sec. 09.45.875. CUMULATIVE REMEDIES. The remedies 

provided for by secs. 800 - 880 of this chapter are cumula­

tive and in addition to any other remedy provided by law 

for quieting or establishing title to real property or 

the boundaries of it. 

Sec. 09.45.880. SHORT TITLE. Secs. 800 - 880 of this 

chapter may be cited as the Earthslide Relief Act. 

* Sec. 3. DEVIATION FROM COURT PROCEDURE. This Act provides 

fo r deviations from the court Rules of Civil Procedure and there­

fore the Ac t must receive an affirmative vote of at least two­

thirds of the full membership of each house in order to be 

effective . 

* Sec. 4 . EFFECTIVE DATE. This Act takes effect on the day 

after its passage and approval or on the day it becomes law 

without such approval. 
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Approved by Governor April 9, 1966 
Actual effective date : April 10, 1966 




