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tive actuarial value of their accrued 
benefits as of the date of termination, 
appropriately adjusted for any payments 
made under subparagraph (1) above. 

h. Any distribution made as a result 
of termination of participation by an 
employer may, to the extent that no 
discrimination in value results, be paid 
in cash or in annuity contracts, according 
to the discretion of the board. 

i. In making such distributions, any 
and all determinations, divisions, apprais­
als, apportionments, and allotmeI).ts so 
made shall be final and conclusive and 
not subject to question by . any person. 
In no event shall an employer receive, 
at any time, any amounts from the 
pension fund, except that, upon termina­
tion of its participation, the employer 
shall receive such amounts, if any, as 
may remain after the satisfaction of all 
liabilities of the system to the employees 
of such employer and arising out of any 

variations between actual requirements 
and expected actuarial requirements. 

Sec. 45. Construction. The masculine 
gender, where app·earing in this Act shall 
be deemed to include the feminine gender, 
unless the context clearly indicates to 
the contrary. The words "hereof," "here­
in," and "hereunder" and other similar 
compounds of the word "here" shall mean 
and refer to the entire Act, not to any 
particular provision or section. 

Sec. 46. Separability. If, regardless of 
cause, any section, subsection, paragraph, 
sentence, or clause of this Act is held 
invalid or to be unconstitutional, the 
rema1mng sections, subsection, para­
graphs, sentences, or clauses shall con­
tinue in full force and effect, and shall 
be construed thereafter as being the entire 
provisions of this Act. 

Sec. 47. Effective Date. This· Act shall 
take effect on January 1, 1961. 

Approved April 18, 1960 

CHAPTER 144 

AN ACT 

Establishing a system of personnel administration for state employees based on the 
merit principle; providing penalties; repealing certain conflicting acts; and pro­
viding for an effective date. 

Be it enacted by the Legislature of the 
State of Alaska : 

Section 1. Purpose. It is the purpose 
of this Act to establish a system of per­
sonnel administration based upon the 
merit principle and adapted to the re­
quirements of the State of Alaska to the 
end that persons best qualified to perform 
the functions of the state will be em­
ployed, and that an effective career 
service will be encouraged, developed and 
maintained. 

Sec. 2. Short Title. This Act, and all 
amendments to this Act, shall be known 
and may be cited as the "State Personnel 
Act of 1960 ." 

Sec. 3. Coverage of Act. This Act and 
the rules adopted pursuant to this Act 
apply to all positions in the classified 
service. This Act and the rules adopted 

(C.S.H.B. 188) 

pursuant to this Act apply to all positions 
in the partially exempt service as sp·eci­
fically provided. 

Sec. 4. Classified Service. The classi­
fied service consists of all positions in 
the state service not included in the 
exempt service or in the partially exempt 
service. 

Sec. 5. Exempt Service. The follow­
ing positions in the state service consti­
tute the exempt service and are exempt 
from. the provisions of this Act and the 
rules adopted pursuant to this Act: 

< 1 ) Persons elected to public office 
by popular vote or appointed to fill vacan­
cies in elected offices; 

(2) Justices of the supreme court, 
judges of the superior court, judges, mag­
istrates and deputy magistrates of other 
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state courts established by law; 

(3) The administrative director of 
the state court system ; 

(4) The chief administrative officer 
of each house of the legislature; 

(5) The executive director of the 
Legislative Council ; the legislative audi­
tor; and the head of any other legislative 
agency established by law; 

(6) The head of each principal de­
partment in the executive branch; 

(7) Officers, members of the teach­
ing staff, and student employees of the 
University of Alaska; 

(8) Certificated teachers employed by 
the state to teach in schools operated by 
the Department of Education; 

(9) Patients and inmates employed 
in state institutions; 

(10) Persons employed in a p1·0-
fessional capacity to make a temporary 
and special inquiry, study, or examination 
as authorized by the governor, the legis­
lature or a legislative committee; 

< 11 ) Members of boards, commis­
sions or authorities. 

Sec. 6. Partially Exempt Service. The 
following positions in the state service 
constitute the partially exempt service 
and are subject to the provisions of this 
Act and the rules adopted pursuant to 
this Act only as specifically provided in 
this Act. 

Positions in the partially exempt service 
shall be included in the position classifi­
cation plan established pursuant to this 
Act, and said p-ositions shall be compen­
sated according to the pay plan estab­
lished pursuant to this Act. Persons 
holding positions in the partially exempt 
service are not required to take examina­
tions, to qualify or earn a place on any 
register , nor are they eligible for a hear­
ing by the personnel board in case of 
dismissal, demotion, or suspension. Posi­
tions in the partially exempt service are 
specifically exempt from the rules estab­
lished under Sec. 13, (3), (4), (5), (6), 
(7) , (8) , (9) , (10), (11 ) , (14), (15) , 
and (18) of this Act. They are also 
specifically exempt from the provisions 
of Secs. 16 and 17 and as stated in 
Sec. 19a of this Act. 

(1 ) All employees of the state legis­
lature and the employees of any legis­
lative agency; 

(2) Assistant commissioners of the 
principal departments of the executive 
branch; 

(3) Those directors of the major 
divisions of the principal departments 
of the executive branch as are specifi­
cally designated by the governor; pro­
vided, that the director of personnel shall 
be in the classified service; 

(4) Attorney members on the staff 
of the Department of Law; 

(5) One private secretary for each 
head of a principal department in the 
executive branch; 

(6) All employees of the office of 
the governor and the secretary of state, 
including the staff of the governor's man­
sion; 

(7) All employees of the state ju­
dicial system, including employees of the 
Judicial Council; 

(8) All employees of the University 
of Alaska not included in the exempt 
service. 

Sec. 7. Extension of Partially Exempt 
and Classified Services. After June 30, 
1961, the personnel board, upon written 
recommendation of the commissioner of 
administration, may extend the partially 
exempt service to include any position 
(in the classified service on the effective 
date of t his Act) which, in the judgment 
of the board : 

( 1) Involves principal respnnsibility 
for the determination of policy ; or 

(2) Involves principal responsibility 
for the way in which policies are carried 
out or; 

(3) Involves responsibilities and du­
ties of a type not susceptible to the ordin­
ary recruiting and examining procedw·es. 

No positions may be included in the 
partially exempt service pw·suant to the 
provisions of this section if the inclusion 
is inconsisent with federal requirements 
for state agencies supported in whole or 
in part by federal funds. 

After June 30, 1961, the personnel 



Ch. 144) LAWS OF ALASKA, 1960 219 

board, upon written recommendation of 
the commissioner of administration, may 
extend the classified service to include 
any position in the partially exempt 
service on the effective date of this Act. 

Sec. 8. Appointing Authority. The 
authority to appoint to positions in the 
state service is as follows : 

(1) The legislature is the appoint­
ing authority for all officers and employ­
ees of the legislature and the legislative 
agencies, but the authority to make ap­
pointments may be delegated. 

(2) The governor is the appointing 
authority for all officers and employees 
of the executive branch, but the authority 
to make appointments may be delegated. 

(3) The chief justice of the Su­
preme Court is the appointing authority 
for all administrative and clerical p·er­
sonnel of the state judicial system, but 
the authority to make appointments may 
be delegated. 

(4) The Board of Regents is the 
appointing authority for all employees of 
the University of Alaska, but the author­
ity to make appointments may be dele­
gated. 

Sec. 9. Organization for Personnel 
Administration: Division Board. There 
is established within the Department of 
Administration a division of personnel. 
There is established within the division 
of personnel a personnel board. 

Sec. 10. Director of Personnel: Ap­
pointment: Qualifications. The head of 
the division of personnel is the director 
of personnel appointed by the commis­
sioner of administration and responsible 
to the commissioner of administration 
for the execution of the duties and re­
sponsibilities imposed by this Act and 
the rules adopted pursuant to this Act. 
The director of personnel must have had 
at least three years of practical working 
experience in the field of personnel 
administration. This position shall be 
within the classified service. 

Sec. 11. Personnel Board: Appoint­
ment: Qualifications: Removal. The per­
sonnel board is comp-osed of three mem­
bers appointed by the governor and con­
firmed by the legislature meeting in 
joint session. The governor shall appoint 

the first board within 30 days of the 
effective date of this Act. Initial ap­
pointments to the board are for terms 
of two, four , and six yell.rs. Subsequent 
appointments will be for six-year terms. 
Vacancies in unexpired terms will be filled 
by app"Ointment by the governor for the 
remainder of the terms and are subject 
to confirmation in the same manner as 
full term appointments. Members of the 
board shall be qualified electors of the 
state who are not employees or officers 
of the state. Not more than two members 
of the board may be members of the 
same political party. Board members 
shall hold office at the pleasure of the 
governor notwithstanding their respective 
terms. Members of the board may receive 
a per diem allowance and be paid trans­
portation expenses incurred in carrying 
out the duties set out in this Act. 

Sec. 12. Personnel Rules: Preparation : 
Adoption: Amendment. a . The director 
of personnel shall prepare and submit 
to the commissioner of administration 
within 60 days after the effective date of 
this Act, proposed personnel rules for all 
positions and employees subject to this 
Act. 

b. The commissioner of administration 
shall review the rules and submit them 
to the personnel board within 70 days 
after the effective date of this Act. 

c. At the time he submits the initial 
rules to the personnel board, the commis­
sioner of administration shall, by posting 
in public buildings throughout the state, 
give notice that the personnel board has 
the rules under consideration. The initial 
rules, or any part of the rules will have 
the force and effect of law sixty days 
after they have been submitted to the 
personnel board if not disapproved by 
the personnel board. The personnel 
board, if requested, may hold public 
hearings on the initial rules. 

d. Amendments to the rules shall be 
prepared, submitted and publicized in 
the same manner as the initial rules, 
and will have the force and effect of 
law 30 days after they have been sub­
mitted to the personnel board, if not 
disapproved by the personnel board. The 
personnel board, if requested, may hold 
public hearings on amendments to the 
rules. 
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e. The rules may provide for such 
exemptions and modifications as may be 
necessary to assure the continuity of 
federal grants to those agencies supported 
in whole or in part by federal contribu­
tions. 

f. The rules adopted pursuant to this 
Act relate to the internal management 
of state agencies and their adoption is 
not subject to the Administrative Pro­
cedure Act. This paragraph does not 
p1·eclude the publication of the rules in 
the Alaska Administrative Register and 
Code for informational purposes. 

Sec. 13. Jurisdiction of Rules. The 
personnel rules shall provide: 

(1) For the preparation, mainten­
ance, and revision by the director of per­
sonnel, subject to approval by the com­
missioner of administration and the per­
sonnel board of a position classification 
plan for all positions in the classified 
and partially exempt services. In the 
position classification plan all positions 
will be grouped together into classes on 
the basis of duties and responsibilities. 
The p·osition classification plan will in­
clude for each class of position an appro­
priate title, a description of the duties 
and responsibilities, training and exper­
ience qualifications, and other necessary 
position specifications. 

(2) For the preparation, mainten­
ance, revision, and administration by the 
director of personnel, subject to approval 
by the commissioner of administration, 
of a pay plan for all positions in the 
classified and partially exempt services. 
The pay plan shall be prepared after 
consultation with the appointing authori­
ties or their designees, and with represen­
tatives of interested employee groups. 
The pay plan shall be based upon the 
position classification plan, shall provide 
for fair and reasonable compensation for 
services rendered and shall be based on 
the principle of like pay for like work. 
The pay plan may provide for uniform 
starting pay, increments, and area and 
time differentials. The pay plan prepared 
pursuant to this section is subject to ap­
proval by the legislature in regular or 
sp·ecial session. Amendments to the pay 
plan are also subject to approval by the 
legislature. After the pay plan is put 
into effect, no salary or wage payment 
may be made to any state employee 

covered by the pay plan unless the pay­
ment is in accordance with this Act and 
the rules adopted pursuant to this Act. 

(3) For the use of sound employee 
selection methods, including open com­
petitive examinations to test the fitness 
of applicants for positions in the state 
service. 

(4) For promotions from within the 
state service when there are qualified 
candidates in the state service. Vacancies 
shall be filled by promotion whenever 
practicable and in the best interest of 
the state service, and promotion shall be 
by competitive examination whenever 
possible. In considering promotions, ap­
plicants' qualifications, performance re­
cord, seniority, and conduct shall be eval­
uated. 

(5) For the establishment and 
maintenance of eligible lists for appoint­
ment and promotion. The names of 
eligible candidates shall be placed on such 
lists in order of their relative perform­
ance in the examinations. 

(6) For the procedure for certify­
ing eligibles. 

(7) For a period of probation not 
to exceed one year before app·ointment 
or promotion is permanent. 

(8) For emergency appointments to 
positions in the state service. 

(9) For temporary appointments to 
positions in the state service which are 
determined to be of a seasonal or tem­
p'Orary nature. 

(10) For provisional appointment 
without competitive examination when 
appropriate eligible lists are not available. 

(11) For transfers from one depart­
ment to another and from another merit 
system jurisdiction to the state service. 

(12) For transfers from one area of 
the state to another. 

03) For the payment of transpor­
tation costs when an employee transfers 
from one area to another at the request 
of the employer. 

(14) For the reinstatement of per­
sons who resign in good standing. 

(15) For layoffs for reasons of lack 
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of funds or work, abolition of positions 
or material changes in duties or organi­
zation. Both performance and seniority 
records shall be considered in the develop­
ment of layoff orders. 

(16) For the development, mainten­
ance, and utilization of employee per­
formance records. 

(17) For the imposition of disciplin­
ary suspension without pay for not longer 
than 30 days in any 12-month period. 

(18) For the procedures for review 
of disputed personnel actions and for 
resolving employee and inter - agency 
grievances. 

(19) For hours of work for all em­
ployees in the state service. 

(20 ) For methods and procedures 
covering overtime work and pay. 

(21) For the delegation, where feas­
ible, of personnel responsibilities and 
duties to the principal departments of 
the executive branch. 

(22 ) For other rules and adminis­
trative regulations, not inconsistent with 
this Act, as may be necessary for its 
enforcement. 

Sec. 14. Director: Powers and Duties. 
The director of personnel shall direct 
and supervise all the administrative and 
technical activities of the division of 
personnel. In addition to the other duties 
imposed on him by this Act, he shall: 

Cl) Administer this Act and the 
personnel rules; 

(2) Encourage and exercise leader­
ship in the development of effective per­
sonnel administration in the state gov­
ernment; 

(3) Develop, in cooperation with ap­
pointing authorities and others, programs 
for the improvement of employee effec­
tiveness and morale ; 

(4) Attend all meetings of the per­
sonnel board and serve as secretary for 
the board; 

(5) Establish and maintain a roster 
of all employees subject to this Act; 

(6) Prepare such rules, not incon­
sistent with this Act, as may be required 

to implement and administer this Act; 

(7) Perform any other lawful acts 
which he may consider necessary or de­
sirable to carry out the purposes of this 
Act. 

Sec. 15. Personnel Board: Powers and 
Duties. In addition to the other duties 
imposed by this Act, the personnel board 
shall: 

Cl) Approve or disapprove the orig­
inal rules or any part of them within 60 
days of their submission to the board 
and approve or disapprove any amend­
ment to the rules within 30 days of their 
submission to the board. In carrying 
out this duty, the board, if requested, 
may hold such public hearings as it may 
deem necessary. 

(2) Consider and act upon recom­
mendations for the extension of the par­
tially exempt service and the classified 
service as provided in Sec. 7 of this Act. 

(3) Hear and determine appeals by 
employees in the classified service as 
provided in Sec. 16 of this Act. 

(4) Establish its own rules of pro­
cedure, provided that two members shall 
constitute a quorum for the transaction 
of business and that two affirmative 
votes are required for final action on 
matters acted upon by the board. 

(5) Elect a chairman from its mem­
bership. 

(6) Have the power to administer 
oaths, subpoena witnesses, and compel the 
production of books and papers pertinent 
to any hearing authorized by this Act. 

Sec. 16. Hearings: Appeals. Any em­
ployee in the classified service who has 
been dismissed, demoted, or suspended 
for more than 30 working days in a 12-
month period, must be notified in writing 
by his employer of the action and the 
reason therefor, and has the right to be 
heard publicly by the personnel board 
and to be represented by counsel at such 
hearing. In order to be heard, the com­
plainant must request a hearing within 
15 days of such dismissal, demotion or 
suspension. If the board finds that the 
action complained of was taken for any 
political, racial or religious reason, or 
in violation of the provisions of this 
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Act or the rules promulgated pursuant 
to this Act, the officer or employee shall 
be reinstated to his position without loss 
of pay or leave benefit for the p·eriod of 
his dismissal, demotion or suspension. In 
all other cases, the board shall report its 
findings and recommendations to both 
parties. 

Sec. 17. Status of Present Employees. 
a. State employees with permanent status 
on the effective date of this Act under 
the merit system applying to the agencies 
receiving federal grants-in-aid will be 
continued without examination and are 
not required to serve a new probationary 
period. 

b. State employees with probationary 
status on the effective date of this Act 
under the merit system applying to the 
agencies receiving federal grants-in-aid, 
will be continued without examination, 
but must satisfactorily complete their 
probationary period in order to achieve 
permanent status. 

c. All other employees coming under 
the jurisdiction of this Act and holding 
positions in the state service on the ef­
fective date of this Act may be con­
tinued in their respective positions with­
out examination if they meet the mini­
mum qualifications for their respective 
positions and if they have been in the 
state servic~ for at least six months. Em­
ployees who do not meet the minimum 
qualifications for positions are subject to 
examination pursuant to the provisions 
of this Act and the p·ersonnel rules. 

d. Federal civil service employees may 
transfer to positions in the state service 
without examination, providing they meet 
the minimum qualifications for their re­
spective positions and have been on 
permanent status under federal civil 
service for not less than six months im­
mediately preceding their transfer. Such 
employees may be required to serve a 
probationary period of employment. 

e. Nothing in this section shall pre­
clude the reclassification or reallocation 
of any position held by any incumbent 
as provided in this Act and the rules 
adopted pursuant to this Act. 

Sec. 18. Public Records. The state 
personnel records, except such records as 
the rules may properly require to be held 

confidential for reasons of public policy, 
shall be public records and shall be open 
to public inspection, subject to reasonable 
regulations as to the time and manner 
of inspection. 

Sec. 19. Prohibitions. a. No em­
ployee in the classified service or in those 
partially exempt positions named in Sub­
secs. (7) and (8 ) of Sec. 6 of this Act 
may be a member of any national, state, 
or local committee of a political party, 
or take part in the management of any 
political p·arty or in any political cam­
paign, except to exercise his right as a 
citizen to express his opinion, register his 
party preference, if any, and cast his 
vote. This section does not prohibit ap­
pointment, nomination, or election to 
nonpartisan public office in any local 
government unit. 

b. No person may give, render, pay, 
offer, solicit, or accept any money, service, 
or other valuable thing in connection 
with any appointment, any promotion, or 
any advantage in a position in the classi­
fied service. 

c. No person may require any assess­
ment, subscription, contribution, or serv­
ice for any political party from any 
employee in the classified service. 

d. No person may seek or attempt to 
use any political party endorsement in 
connection with any appointment or pro­
motion in the classified service. 

e. Any employee in the classified 
service who seeks nomination or becomes 
a candidate for any state or national 
elective political office shall immediately 
resign his position in the state service. 

f. No action affecting the employment 
status of any employee in the classified 
service or applicant for a position in the 
classified service, including appointment, 
promotion, demotion, suspension, or re­
moval may be taken or withheld for 
racial, political, or religious reasons. 

g. No person may make any false 
statement, certificate, mark, rating, or 
report with regard to any test, certifica­
tion, or appointment made under any 
provision of this Act or in any manner 
commit any fraud preventing the impar­
tial execution of this Act and t):le per­
sonnel rules adopted pW'suant to this 
Act. 
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h. No state employee or other person 
may defeat, deceive, or obstruct any per­
son in his right to examination, eligibility, 
certification, appointment, or promotion 
under this Act. 

Sec. 20. Penalties. a. Any person who 
wilfully violates any provision of this Act 
or of the personnel rules adopted pur­
suant to this Act is guilty of a misde­
meanor. 

b. Any state employee who is con­
victed of a misdemeanor under this Act 
or the personnel rules adopted pursuant 
to this Act shall immediately forfeit his 
office or position. · 

Sec. 21. Transition. The merit system 
in effect and applying to the agencies 
receiving federal grants-in-aid shall con­
tinue in effect until the commissioner of 
administration certifies to the governor 
that the division of personnel is organ­
ized to administer the system as re­
quired for eligibility for federal grants. 

Sec. 22. Conflict with Federal Require­
ments. If any part of this Act is found 
to be in conflict with Federal require­
ments which are a condition precedent to 
the allocation of federal funds to the 
state, the conflicting part of this Act is 
hereby declared to be inoperative solely 
to the extent of the conflict and with 
respect to the agencies directly affected, 
and such findings shall not affect the 
operation of the remainder of this Act in 
its application to the agencies concerned. 

Sec. 23. Repeals of Existing Legisla­
tion. a. On the date that the initial 
rules prepared pursuant to Secs. 12 and 
13 of this Act are in full force and effect 
the following are repealed: 

(1 ) Sec. 11-5-3, ACLA 1949 as re­
pealed and re-enacted by Ch. 88, SLA 
1955; 

(2) Secs. 11-5-4 and 11-5-5, ACLA 
1949; 

(3) Secs. 3 and 4, Ch. 144, SLA 1953. 

b. On the date that the commissioner 
of administration certifies to the gov­
ernor as required by Sec. 21 of this Act, 
Sec. 314, Ch. 5, ESLA 1955 is repealed. 

c. On the date that the pay plan 
prepared according to the provisions of 
this Act is put into effect the following 
are repealed: 

( 1 ) Sec. 11-3-7, ACLA 1949 as re­
pealed and re-enacted by Ch. 82, SLA 
1957; 

(2) Sec. 2, Ch. 105, SLA 1959. 

Sec. 24. Date of Effect of Pay Plan. 
Notwithstanding any other provisions of 
this Act, the pay plan prepared according 
to the provisions of Sec. 13 (2) will not 
take effect until approved by the legis­
lature; provided, however, that during 
the interim between the approval by the 
personnel board of the initial pay plan 
and its approval by the legislature, said 
pay plan may be put into effect in all 
affected agencies by executive order sign­
ed by the governor. This pay plan shall be 
valid under such executive order until 
such time as it is altered or approved in 
full by the legislature. 

Sec. 25. Effective Date of Act. This 
Act takes effect on the day after its 
passage and approval on or the day it 
becomes law without such approval. 

Approved April 18, 1960 

CHAPTER 145 

AN ACT 

Relating to leaves of absence of state officers and employees; repealing and re­
enacting Sec. 11-5-6, ACLA 1949 as amended by Ch. 182, SLA 1957; and providing 
for an effective date. 

(H.B. 454) 

Be it enacted by the Legislature of the amended by Ch. 182, SLA 1957 is rep·ealed 
State of Alaska: and re-enacted to read as follows: 

Section 1. Sec. 11-5-6, ACLA 1949 as Sec. 11-5-6. Leaves of Absence. a. 




