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CHAPTER 1{3 

AN ACT 

Establishing administrative prooedures for executive, quasi-judicial and qu!IS!i.­
legis.lative agencies of the State; providing standard procedures for the adoption, 
promulgation after notice and public bearing, and judicial review of rules and 
regulations adopted by the State agencies; providing for due process and standard 
pl'ocedunl methods in connection \vith administrative adjudication and quasi­
judicial hea11ings conducted by specified State agencies; providing for judicial 
review of administrative rules and regulations and of administrative adjudica,. 
tions; providing for legislative review of rules and regulations; requiring that 
all agency meetings be public; and repealing or amending aU laws inconsistent 
herewith. 

Be it enacted by the Legislature of tl:e 
State of Alaska: 

Chapter I . Rules and Regulations 

Article I 

General 

Section 1. Short Title. This Act con­
stitutes and may be cited as the Admini­
strative Procedure Act. 

(H.B. 13) 

Sec. 2. Definitions. In this chapter, 
unless otherwise specifically indicated : 

(1) "State agency" means and in­
cludes all departments, offices, agencies, 
and other organizational units of the 
executive branch, except as may be ex­
pressly excluded by this Act or otherwise 
by law, but does not include an agency 
in the judicial or legislative departments 
of the State Government. 
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(2) "Regulation" means every rule, 
regulation, order, or standard of general 
application or the amendment, supple­
ment or revision of any rule, regulation, 
order or standard adopted by any State 
agency to implement, interpret, or make 
specific the law enforced or administered 
by it, or to govern its procedure, except 
one which relates only to the internal 
management of the St ate agencies. 
"Regulation" does not mean or include 
any form prescribed by a State agency 
or any instructions relating to the use 
of the form, but this provision is not a 
limitation upon any requirement that a 
regulation be adopted pursuant to this 
Act when one is needed to implement 
the law under which the form is issued. 
"Regulation" shall include "manuals," 
"policies," "instructions," "guides to en­
forcement," "interpretative bulletins," 
"interpretations," and the like, which 
have the effect of rules, orders, regula­
tions or standards o·f general application. 
and such and similar phraseology shall 
not be used to avoid or circumvent this 
Act. Whether a regulation, regardless 
of name, is covered by this Act depends 
in part on whether it affects the publir. 
or is used by the agency in dealing with 
the public. 

(3) "Order of repeal" means any 
resolution, order or other official act of 
a State agency which expressly repeals 
a regulation in whole or in part. 

(4) Rule making powers conferred 
by the State Organization Act of 1959 
shall be subject to this Act. 

Sec. 3. Secret&ry of State. "Secretary 
of State" as used in this chapter means 
the office of the Secretary of State in 
the executive branch of the State Gov­
ernment, or such other agency as shall 
be designated by executive order pur­
suant to the Constitution. 

Sec. 4. Proviso. Except for the author­
ity conferred upon the Secretary of State 
in Article III hereof, nothing in this chap­
ter confers authority upon or augments 
the authority of any State agency to 
adopt, administer, or enforce any regula­
tion. Each regulation adopted, to be ef­
fective, must be within the scope of 
authority conferred and in accordance 
with standards prescribed by other pro­
visions of law. 

Sec. 5. Limitation. Whenever by the 
express or implied terms of any statute 
a State agency has authority to adopt 
regulations to implement, interpret, 
make specific or otherwise carry out the 
provisions of the statute, no regulation 
adopted is valid or effective unless con­
sistent and not in conflict with the sta­
tute and reasonably necessary to ef­
fectuate the purpose of the statute. 

Any existing rules or regulations con­
flicting with this section are hereby re­
pealed. 

Article II 
Filing and Publication 

Section 1. Filing Present and Future 
Regulations. Every State agency shall: 

(1) Transmit for filing to the Sec­
retary of State a certified copy of every 
regulation adopted by it except one 
which: 

(a) Establishes or fixes rates, 
prices or tariffs, 

Cb) Relates to the use of public 
works, including streets and highways, 
under the jurisdiction of any State 
agency when the effect of such order 
is indicated to the public by means of 
signs or signals. 

Cc) Is directed to a specifically 
named person or to a group of persons 
and does not apply generally through­
out the State. 

(2) File with the Secretary of State 
on a date designated by him a certified 
copy of every existing rule and regula­
tion adopted by it and in effect on the 
effective date hereof, and upon which 
the agency intends to rely as being ef­
fective. 

(3) Transmit to the Secretary of 
State for filing a certified copy of every 
order of repeal of a regulation required 
to be filed under subdivision Cl) of this 
section. 

(4) Deliver to the Secretary of 
State at the time of filing two duplicate 
copies of the regulation or order of re­
peal together with a citation of the 
authority pursuant to which it or any 
part thereof was adopted. 

Sec. 2. Style and Form of Filing. The 
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Secretary of State shall prescribe the 
style in which regulations shall be pre­
pared and a standard size form to be 
used in filing regulations pursuant to 
the preceding section, which form shall 
be effective within fifteen days after the 
effective date hereof, and he shall notify 
all agencies subject to the provisions of 
this article of the date when the form 
so prescribed by him ·becomes effective. 

Sec. 3. Approval and Filing. The Sec­
retary of State shall examine each regu­
lation or order of repeal transmitted to 
him for filing and determine whether it 
complies with the form and style pre­
scribed. 

Sec. 4. Fees. No fee shall be charged 
by any State officer or public official for 
the performance of any official act in 
connection with the certification or filing 
of regulations pursuant to this article. 

Sec. 5. Endorsement by Secretary of 
State. The Secretary of State shall en­
dorse on the certified copy of each regu­
lation or order of repeal filed with him, 
the time and date of filing and shall 
maintain a permanent file of the certified 
copies of regulations and orders of re­
peal for public inspection. 

Sec. 6. Filing with Local Government 
Unit Clerks. The Secretary of State 
shall file one copy of each issue of the 
Alaska .Administrative Code and of the 
Alaska Administrative Register in the 
office of the clerk of each local govern­
ment unit in the State, or if th·e authority 
to accept filings on his behalf has been 
delegated, to the person to whom such 
authority has been delegated. 

Sec. 7. Presumptions from Filing. The 
filing of a certified copy of a regulation 
or an order of repeal with the Secretary 
of State raises the rebuttable presump­
tion that: 

(1) It was duly adopted. 

(2) It was duly filed and made 
available for public inspection at the 
day and hour endorsed on it. 

(3) All requirements of this chap­
ter and the regulations relative to such 
regulation have been complied with. 

(4) The text of the certified copy 

of a regulation or order of repeal is the 
text of the regulation or order of repeal 
as adopted. 

The courts shall take judicial notice 
of the contents of the certified copy of 
each regulation and of each order of re­
peal duly filed . 

Sec. 8. Presumptions from Publication. 
The publication of a regulation in the 
Alaska Administrative Code or Register 
raises a rebuttable presumption that the 
text of the regulation as so published 
is the text of the regulation adopted. 

The courts shall take judicial notice 
of the contents of each regulation or 
notice of the repeal of a regulation print­
ed in the Alaska Administrative Code or 
Alaska Administrative Register. 

Sec. 9. Voluntary Filing and Publica­
tion. With the approval of the Secretary 
of State, any State agency may file with 
the Secretary of State and he may pub­
lish in such manner as he believes proper 
any regulation or order of repeal of 
a regulation not required by this article 
to be filed with the Secretary of State. 

Article m 
The Alaska Administrative Register 

and Code 

Section 1. Codification and Publication. 
The Secretary of State shall: 

(1 ) Provide for the continuing com­
pilation, codification and publication, 
with periodic supplements, of all regula­
tions required to be filed with his office, 
or of appropriate references to any regu­
lations the printing of which he finds to 
be impractical, such as detailed sched­
ules or forms otherwise available to the 
public, or which are of limited or par­
ticular application. 

The publication of compiled regula­
tions shall be known as the "Alaska Ad­
ministrative Code", and the periodic sup­
plements thereto shall be known as the 
"Alaska Administrative Register". 

(2) Prescribe regulations for car­
rying out the provisions of Articles II 
and III of this chapter. Among other 
things the regulations shall provide for 
the manner and form in which regula­
tions, notice of the repeal of regulations, 



Ch. 143) LAWS OF ALASKA, 1959 173 

compilations, and codifications shall be 
prepared, printed, and indexed, to the 
end that all regulations, compilations, 
and codifications shall be prepared and 
published in a uniform manner and at 
the earliest practicable date and that 
each regulation published shall be ac­
companied by a refe·rence to the sta­
tutory authority pursuant to which it 
was enacted. 

Sec. 2. Local Government Unit Clerks 
to Receive Code and Register. The Sec­
retary of State shall supply a complete 
set of the Alaska Administrative Code, 
and of the Alaska Administrative Regi­
ster, which have been or are published 
and of each supplement to such code or 
register to the clerk of each local gov­
ernment unit, or if the authority to ac­
cept filings on his behalf has been dele­
gated, to the person to whom such 
authority has been delegated. 

Sec. 3. Price at Which Sold. The Al­
aska Administrative Register and the 
Alaska Administrative Code shall as 
nearly as practical be sold by the Sec­
retary of State at such prices as will 
reimburse the State for all costs in­
curred for printing, publication and dis­
tribution. 

All money received from the sale of 
the Alaska Administrative Register and 
the Alaska Administrative Code shall be 
deposited in the treasury and credited to 
the General Fund. 

Sec. 4. Publication Date. The publi­
cation date shall be determined by the 
Secretary of State, and all rules and 
regulations thereafter filed and all rules 
and regulations theretofore filed and in 
effect on the publication date shall be 
published. 

Sec. 5. Form of Publication. Nothing 
in this chapter limits or restricts the 
discretion of the Secretary of State to 
determine the form in which the Alaska 
Administrative Code, and the Alaska Ad­
ministrative Register shall be published. 
Either or both of said publications may 
be issued in such units, whether in bound 
volumes or in loose-leaf form, separately 
or in combination, at the same or at dif­
ferent times, as the Secretary of State 
deems most economical and best adapted 
to make the current regulations avail­
able to interested . persons and to the 

public. 

Article IV 

Procedure for Adoption of Regulations 

Section 1. Purpose of Article. It is 
the purpose of this article to establish 
basic minimum procedural requirements 
for the adoption, amendment or repeal 
of administrative regulations. Except as 
provided in Section 2 of this article, the 
provisions of this article are applicable 
to the exercise of any quasi-legislative 
power conferred by any statute hereto­
fore or hereafter enacted, but nothing in 
this article repeals or diminishes addi­
tional requirements imposed by any such 
statute. The provisions of this article 
shall not be superseded or modified by 
any subsequent legislation except to the 
extent that such legislation shall do so 
expressly. 

Sec. 2. Emergency Regulations. (1) 
The provisions of this article shall not 
apply to any regulation not required to 
be filed with the Secretary of State under 
this chapter, and only this section and 
Section 3 of this article shall apply to 
any regulation prescribing an agency's 
organization or procedure or to an emer­
gency regulation adopted pursuant to 
subdivision (2) of this section. 

(2) If in any particular case the 
State agency makes a finding, including 
a statement of facts constituting the 
emergency in writing that the adoption 
of a regulation or order of repeal is 
necessary for the immediate preserva­
tion of the public peace, health and 
safety or general welfare, the regulation 
or order of repeal may be adopted as an 
emergency regulation or order of re­
peal. It is the State policy that emer­
gencies be held to a minimum and rarely 
be found to exist. 

Sec. 3. Effective Date. A regulation 
or an order of repeal required to be filed 
with the Secretary of State shall become 
effective on the thirtieth day after the 
date of filing unless: 

(1) Otherwise specifically provided 
by the statute pursuant to which the 
regulation or order of repeal was adopt­
ed, in which event it becomes ~ffective 
on the day prescribed by such statute. 
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(2) It is a regulation prescribing 
an agency's organization or procedure, 
in which event it shall become effective 
upon filing or upon any later date speci­
fied by the State agency in a written 
instrument filE!'d with, or as part of, the 
regulation or order of repeal. 

(3) It is an emergency regulation 
or order of repeal adopted pursuant to 
subdivision (2) of Section 2 of this arti­
cle, in which case the finding and the 
statement of the facts constituting the 
emergency shall be filed with the Sec­
retary of State, together with the emer­
gency regulation or order of repeal, 
which shall, in that event only, become 
effective upon filing or upon any later 
date specified by the State agency in a 
written instrument filed with, or as part 
of, the regulation or order of repeal. 

(4) A later date is prescribed by 
the State agency in a written instrument 
filed with, or as part of, the regulation 
or order of repeal. 

Sec. 4. Emergency: Limitation on Ef­
fective Period. No regulation adopted 
as an emergency shall remain in effect 
more than ninety days unless the adopt­
ing agency has complied with Sections 
5, 6, and 7 of this article prior to the 
adoption of the emergency regulation, or 
has, within said ninety-day period, given 
notice of the adoption of the emergency 
regulation iri a m·anner substantially 
similar to that required for the proposed 
adoption of a regulation and has afforded 
interested persons the opportunity to pre­
sent statements, arguments, or, conten­
tions in a manner substantially similar 
to that required by Section 7 of this 
article. The agency shall, prior to the 
expiration of ij.1e ninety-da,y period, 
transmit to the Secretary of State for 
filing a certification that either Sections 
5, 6, and 7 of this article were complied 
with prior to adoption, or that compliance 
was had with this section within the said 
period. Failure to so certify shall- con­
stitute a repeal of the emergency regu­
lation. 

Sec. 5. Notice of Proposed Action. At 
least thirty days prior to the adoption, 
amendment, or repeal of a regulation, 
notice of the proposed action shall be: 

(1) Published in such newspaper of 

' general circulatipn, trade or industry 
publication, as the State agency shall pre­
scribe. 

(2) Mailed to every person who has 
filed a request for notice thereof with 
the State agency. 

(3) In cases in which the State 
agency is within a State department, 
mailed or delivered to the director of 
such department. 

(4) When appropriate in the judg­
ment of the State agency, {a) mailed to 
any person or group of persons whom 
the agency believes to be interested in 
th_e proposed action and, (b) published 
in such additional form and manner as 
the State agency shall prescribe. 

Where the form or manner of notice 
is prescribed by statute in any particular 
case, in addition to filing and mailing 
notice as required herein, the notice shall 
be published, posted, mailed, filed or 
otherwise publicized as prescribed by 
that statute. 

The failure to mail notice to any per­
son as provided in this section shall not 
invalidate any action taken by a State 
agency pursuant to this article. 

Sec. 6. Contents of Notice. The notice 
of proposed adoption, amendment, or re­
peal of a regulation shall include: 

(1) A statement of the time, place, 
and nature of proceedings for adoption, 
amendment, or repeal of the regulation; 

(2) Reference to the authority 
under which the regulation is proposed 
and a reference to the particular code 
sections or other provisions of law which 
are being implemented, interpreted, or 
made specific; 

(3) Either the express terms or an 
informative summary of the proposed 
action; 

(4) Such other matters as are pre­
scribed by statute applicable to the speci­
fic State agency or to any specific regu­
lation or class of regulations. 

Sec. 7. Public Proceedings. On the 
date and at the time and place designated 
in the notice the State agency shall af­
ford any interested person or his duly 
authorized representative, or both, the 
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opportunity to present statements, argu­
men ts, or contentions in writing, with or 
without opportunity to present the same 
orally. The State agency shall consider 
all relevant matter presented to it before 
adopting, amending or repealing any 
regulation. 

In any hearing under this section the 
State agency or its duly authorized rep­
resentative shall have authority to ad­
minister oaths or affirmations, and may 
continue or postpone such hearing from 
time to time to such time and at such 
place as it shall_ determine. 

Sec. 8. Right to PetJition. Except 
where the right to petition for adoption 
of a regulation is restricted by statute 
to a designated group or where the form 
of procedure for such a petition is other­
wise prescribed by statute, any inter· 
ested person may petition a State agency 
requesting the adoption or repeal of a 
regulation as provided in this article. 
Such petition shall state clearly and 
concisely: 

(1) The substance or nature of the 
regulation, amendment, or repeal re­
quested; 

('2) The reasons for the request; 

(3) Reference to the authority of 
the State agency to take the action re­
quested. 

Sec. 9. Procedure on Petition. Upon 
receipt of a petition requesting the adop. 
tion, amendment or repeal of a regula­
tion pursuant to this article, a State 
agency shall within 30 days deny the 
petition in writing or schedule the mat­
ter for public hearing pursuant to Sec­
tions 5, 6, and 7 of this article. 

Sec. 10. Retroactive Action : Limita­
tion. All regulations promulgated by an 
agency subject to this Act which are 
primarily legislative in nature shall have 
prospective effect only. Any regulation 
adopted pursuant hereto which is pri­
marily an "interpretative regulation" 
shall have retroactive effect only if the 
agency adopting it has adopted no prior 
inconsistent regulation or has followed 
no prior course of conduct inconsistent 
with said regulation. Silence or failure 
to pursue any course of conduct shall be 
deemed prior inconsistent conduct. 

Article V 

Judicial Review 

Section 1. Court Review. Any inter­
ested person may obtain a judicial--- de­
claration as to the validity of any regu­
lation by bringing an action for declara· 
tory relief in the superior court in 
accordance with the provisions of the 
Code of Civil Procedure and in addition 
to any other ground which may exist. 
such regulation may be declared to be 
invalid for a substantial failure to com­
ply with the provisions of this chapter 
or, in the case of an emergency regula­
tion or order of repeal, upon the ground 
that the facts recited in the statement 
do not constitute an emergency within 
the provisions of Section 2 (2 ) of Arti· 
cle 4. 

Article VI 
Agency Mee.ting Public 

Section 1. Agency Meetings Public. 
All meetings of governing bodies of all 
State and local government agencies, 
including municipalities, b or o .u g h s, 
school boards and all other boards, 
agencies, assemblies, councils, depart­
ments, divisions, bureaus, commissions 
br organizations (advisory or otherwisel 
of the State or local government, sup­
ported in whole or in part by .public 
funds or entrusted with the expeniling 
of public funds, except juries and such 
other agencies as shall be expressly 
exempt by the Legislature, shall be 
public meetings, but the public may be 
excluded only from such portions thereof 
as deal with matters, the immediate 
knowledge of which would deleteriously 
affect the finances of the government 
unit, or that deal with subjects that 
tend to prejudice the reputation and 
character of persons. When meetings 
are held at which s uch excepted subjects 
are to be discussed, the meeting must 
first be convened as a public meeting, 
and thG question of holding an executive 
session to discuss matters ~at come 
within the two exceptions shall be de­
termined by a majority vote of the 
agency, and no subjects can be con­
sidered at such executive session except 
those as are mentioned in the motion 
calling for the executive session, and no 
action shall be taken at said executive 
session. 
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Article VII 
Legislative Review of Rules 

Section 1. The Legislature, by resolu· 
tion adopted by vote of both houses . 
shall have the power to annul any agency 
or department rule or regulation. The 
Legislative Council shall annually re­
view all agency regulations to determine 
if the legislative intent is being correctly 
followed. A comprehensive report of 
said annual review with recommenda­
tions shall be submitted to the members 
of the legislature fifteen days prior to 
the start of its regular session each 
January. 

Chaprer 2. Administrative Adjudication 

Section 1. Definitions. In this chap­
ter, unless the context or subject matter 
otherwise requires: 

(1) "Agency" includes the State 
boards, commissions and officers enum­
erated in Section 2 and those to which 
this chapter is made applicable by law 
or executive order involving reorganiza­
tion under the Constitution. All of the 
agencies listed in Section 2 may delegate 
the power to act and to hear and to 
decide, unless expressly prohibited by 
law; in future laws, wherever the word 
"agency" alone is used, the power to act 
may be delegated by the agency, and 
wherever the words "agency itself" are 
used, the power to act shall not be dele­
gated unless the statutes relating to the 
particular agency authorize the delega­
tion of the agency's power to hear and 
decide. 

(2) "Party" includes the agency , 
the respondent, and any person, other 
than an officer or an employee of the 
agency in his official capacity, who has 
been allowed to appear in the proceeding. 

(3) "Respondent" means any per­
son against whom an accusation is filed 
pursuant to Section 4 or against whom a 
statement of issues is filed pursuant to 
Section 5. 

(4) "Hearing officer" means a 
hearing officer qualified under Section 3. 

(5) 'Agency member" means any 
person who is a member of any agency 
to which this chapter is applicable, and 
includes any person who himself con­
stitutes an agency. 

Sec. 2. Application of Chapter. (1) The 
procedure of the following enumerated 
State boards, commissions, and officers 
or of their successors under the State 
Organization Act of 1959 or under re­
organization pursuant to the Constitution 
shall be conducted pursuant to the pro­
visions of this chapter; and said pro­
cedure, including, but not limited to, 
accusations and statements of issues, 
service, notice and time and place of 
hearing, subpenas, depositions, matters 
concerning evidence and decisions, con­
duct of hearing, judicial review and 
scope of judicial review, continuances, 
reconsideration, reinstatement or reduc­
tion of penalty, contempt, mail vote, 
oaths, impartiality and other similar mat­
ters, shall be governed by this Act de­
spite similar provisions in the statutes 
dealing with the following enumerated 
State boards, commissions, and officers. 
Statutory provisions concerning penal­
ties, criminal or civil ; concerning addi­
tional relief by injunction or restraining 
order; concerning penalty provisions re­
lating to suspension, revocation, reissu­
ance, and other similar matters, of 
licenses, permits, leases, concessions, and 
other similar matters; and related mat­
ters which in their c o n t ex t do not 
relate to procedure, shall not be affected 
by the p,rovisions of this Act except in 
cases of reinstatement or reduction of 
penalty. In certain instances, where 
indicated, the procedure that shall be con­
ducted pursuant to this chapter is limited 
to certain functions of the agency. 

Board of Barber Examiners 
Board of Chiropractic Examiners 
Board of Dental Examiners 
Board of Engineers and Architects 

Examiners 

Board of Examiners in Basic Sciences 
Board of Examiners in Optometry 
Board of Hairdressing and Beauty Cul-

ture Examiners 

Territorial Medical Board 
Land Board under Land Act where 

applicable 

Board of Nursing 
Board of Pharmacy 
Board of Public Accountancy 
Alaska Employment Security Commis­

sion, only as provided in subpara­
graph (3) of this section. 
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Alaska Real Estate Commission 
Alaska Industrial Board 
Alaska Aeronautics and Communica-

cations Commission 

Board of Liquor Control 
Oil and Gas Conservation Commission 
Director of Finance, pursuant to Al· 

aska Small Loans Act of 1955 

Tax Commissioner, under Cigarette 
Tax Act of 1955 

Banking Board of the Territory of 
Alaska 

Board of Governors of the Alaska Bar 

Alaska Highway & Public Works 
Board, as to suspension etc. of driv­
ers' licenses 

Department of Public Welfare, under 
Boarding and Foster Homes for Chil­
dren Act of 1951 (Chap. 17, SLA 
1951) 

Territorial Board of Education, as to 
Discharge of Teachers (Chap. 71, 
SLA 1957) 

Alaska Department of Health, under 
"Radiation Protection Act" of 1957 
(Chap. 66, SLA 1957) 

- Commissioner of Health, under "Al· 
aska Food, Drug & Cosmetic Act" 
of 1949 ( Chap. 129, SLA 1949 as 
amended) and in connection with the 
licensing of embalmers per Sec. 11, 
Chap. 119, SLA 1949. 

Department of Health and its "Advis­
ory Hospital Council" under Hospital 
Act of 1947 (40-6-1 et seq as amend· 
ed) 

Water Pollution Control Board, under 
Alaska Water Pollution Control Act 
of 1949 (Chap. 117, SLA 1949) 

- Board of Health, under Act of 1955 
Regulating To u r i st and Trailer 
Camps, Motor Courts and Motels 
(Chap. 100, SLA 1955) 

Alaska Insurance Commission except 
as to procedure in respect to the 
filing of rates, and the approval or 
disapproval and administrative and 
judicial review of the same, as pro­
vided in Section 42-4-4, 42-4-5(a), (b), 
(c), (e) and (f), 42-4-7, and 42-4-17 
,ACLA 1949. 

Commissioner of Labor, as to Employ­
ment Agencies (Chap. 94, SLA 1953 
as amended) 

(2) The procedure of any other 
agency shall be conducted pursuant to 
the provisions of this Chapter only as to 
those functions to which this chapter is 
made applicable ,by the statutes relating 
to the particular agency. 

(3) Judicial review and scope of 
judicial review of all final decisions of 
the Employment Security Commission 
or its Appeal Tribunal shall be in accord 
with this Act notwithstanding anything 
to the contrary appearing in the Employ­
ment Security Act, but all other proced· 
ures of that Agency shall be as provided 
in the Employment Security Act and 
rules and regulations thereunder. 

Sec. 3. Appointment of Hearing Offi­
cers. The Governor shall assign a quali­
fied unbiased and impartial hearing offi­
cer, with experience in the general prac­
tice of law, to conduct hearings pursuant 
to this Act; said hearing officer may 
perform other duties in connection with 
the administration hereof and of other 
laws. Agencies with hearing officers 
may be permitted to continue their em­
ployment as such on an unbiased and 
impartial basis within the particular 
agency and may hire additional officers 
and prescribe additional qualifications 
but all such officers hired after the ef· 
fective date hereof except by the Em· 
ployment Security Agency shall have 
been admitted to practice law for at 
least two (2) years immediately preced­
ing their appointment. 

Sec. 4. Accusation. A hearing to de· 
termine whether a right, authority, li­
cense or privilege should be revoked, 
suspended, limited or conditioned shall 
be initiated by filing an accusation. The 
accusation shall be a written statement 
of charges which shall set forth in ordi· 
nary and concise language the acts or 
omissions with which the respondent is 
charged, to the end that the respondent 
will be able to prepare his defense. It 
shall specify the statutes and rules 
which the respondent is alleged to have 
violated, but shall not consist merely 
of charges phrased in the language of 
such statute and rules. The accusatipn 
shall be verified unless made by a public; 
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officer acting in his official capacity or 
by an employee of the agency on whose 
behalf the proceeding is to be held. The 
verification may be on information and 
belief. 

Sec. 5. Statement of Issues. A hear­
ing to determine whether a right, author­
ity, license or privilege should be 
granted, issued or renewed shall be 
initiated by filing a statement of issues. 
The statement of issues shall be a writ­
ten statement specifying the statutes and 
rules with which the respondent must 
show compliance by producing proof at 
the hearing, and in addition any par­
ticular matters which have come to the 
attention of the initiating party and 
which would authorize a denial of the 
agency action sought. The statement 
of issues shall be verified unless made 
by a public officer acting in his official 
capacity or by an employee of the agency 
before which the proceeding is to be held. 
The verification may be on information 
and belief. The statement of issues shall 
be served in the same manner as an 
accusation; provided, that if the hearing 
is held at the request of the respondent, 
the provisions of Sections 6 and 7 shall 
not apply, and the statement of issues 
together with the notice of hearing shall 
be delivered or mailed to the parties as 
provided in Section 10. 

Sec. 6. (1) Servli.ce of Accusation: 
What Included. Upon the filing of the 
accusation, the agency shall serve a copy 
thereof on the respondent as provided in 
subdivision (3) . The agency may include 
with the accusation any information 
which it deems appropriate, but it shall 
include a post card or other form entitled 
Notice of Defense which, when signed by 
or on behalf of the respondent and re­
turned to the agency, will acknowledge 
service of the accusation and constitute 
a notice of defense under Section 7. The 
copy of the accusation shall include or 
be accompanied by a statement that 
respondent may request a hearing by 
filing a notice of defense as provided in 
Section 7 within 15 days after service 
upon him of the accusation, and that 
failure to so will constitute a waiver of 
hi$ right to a hearing. 

(2) Statement to Respondent. The 
stc1-tement to respondent shall be sub­
stantially in the following form: 

Unless a written request for a hearing 
signed by or on behalf of the person 
named as respondent in the accompany­
ing accusation is delivered or mailed to 
the agency within 15 days after the ac­
cusation was personally served on you 
or mailed to you, (here insert name of 
agency) may proceed upon the accusa­
tion without a hearing The request for 
a hearing may be made by deliverirlg or 
mailing the enclosed form entitled Notice 
of Defense, or by delivering or mailing 
a notice of defense as provided by Sec­
tion 7 of Chapter 2 of the Administrative 
Procedure Act to: (here insert name and 
address of agency). 

(3) Manner of Service. The accusa­
tion and all accompanying information 
may be sent to respondent by any means 
selected by the agency. But no order 
adversely affecting the rights of the re­
spondent shall be made by the agency 
in any case unless the respondent shall 
have been served personally or by regi­
stered mail as provided herein, or shall 
have filed a notice of defense or other­
wise appeared. Service may be proved 
in the manner authorized in civil actions. 
Service by registered mail shall be ef­
fective if a statute or agency rule re­
quires respondent to file his address with 
the agency and to notify the agency of 
any change, and if a registered letter 
containing the accusation and accompany­
ing material is mailed, addressed to re­
spondent at the latest address on file 
with the agency. 

Sec. 7. Notice of Defense. (1) Within 
15 days after service upon him of the 
accusation, the respondent may file with 
the agency a notice of defense in which 
he may: 

(a) Request a hearing; 

(b) Object to the accusation upon 
the ground that it does not state acts 
or omissions upon which the agency 
may proceed; 

Cc) Object to the form of the ac­
cusation on the ground that it is so 
indefinite or uncertain that he cannot 
identify the trasaction or prepare his 
defense; 

(d) Admit the accusation in 
whole or in part; 
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(e) Present new matter by way 
of defense. 

Within the time specified respondent 
may file one or more notices of defense 
upon any or all of these grounds but all 
such notices shall be filed within that 
period unless the agency in its discretion 
authorizes the filing of a later notice. 

(2) The respondent shall be en­
titled to a hearing on the merits if he 
files a notice of defense, and any such 
notice shall be deemed a specific denial 
of all parts of the accusation not ex­
pressly admitted. Failure to file such 
notice shall constitute a waiver of re­
spondent's right to a hearing, but the 
agency in its discretion, may neverthe­
less grant a hearing. Unless objection is 
taken as provided in subdivision (1) (c), 
all objections to the form of the accusa­
tion shall be deemed waived. 

(3) The notice of defense shall be 
in writing signed by or on behalf of the 
respondent and shall state his mailing 
address. It need not be verified or follow 
any particular form. 

Sec. 8. Amended or Supplement.al Ac­
cusation. At any time before the matter 
is submitted for decision the agency may 
file or permit the filing of an amended 
or supplemental accusation. All parties 
shall be notified thereof. If the amended 
or supplemental accusation presents new 
charges the agency shall afford respond­
ent a reasonable opportunity to prepare 
his defense thereto, but he shall not be 
entitled to file a further pleading unless 
the agency in its discretion so orders. 
Any new charges shall be deemed con­
troverted, and any objections to the 
amended or supplemental accusation 
may be made orally and shall be noted 
in the record. 

Sec. 9. Time and Place of Hearing. 
The agency shall determine the time 
and place of hearing. The hearing shall 
be held in Juneau or Ketchikan, which­
ever is closer to the place where the trans. 
action occurred or where the respondent 
resides, if the transaction occurred or 
the respondent resides within the South­
eastern Senatorial District; in Anchorage 
if the transaction occurred or the re­
pondent resides within the South Central 
Senatorial District; in Fairbanks or 
Nome, whichever is closer, to the place 

where the transaction occurred or where 
the respondent resides if the transac­
tion occurred or the respondent resides 
within the Central or Northwestern Sen­
atorial Districts. The agency may, if the 
transaction occurred in a senatorial dis­
trict other than that of respondent's 
residence, select the place of hearing 
appropriate for either district; the 
agency may select a different place 
nearer the place where the transaction 
occurred or the respondent resides; or 
the parties by agreement may select any 
place within the State. 

Sec. 10. Form of Notice of Hearing. 
The agency shall deliver or mail a notice 
of hearing to all parties at least 10 days 
prior to the hearing. The hearing shall 
not be prior to the expiration of the time 
within which the respondent is entitled 
to file a notice of defense. 

The notice to respondent shall be sub­
stantially in the following form but may 
include other information: 

You are hereby notified that a hear­
ing will be held before (here insert name 
of agency) at (here insert place of hear-
ing) upon the .......... day of 
19 ..... ... , at the hour of ····-·····, upon the 
charges made in the accusation served 
upon you. You may be present at the 
hearing, may be but need not be repre. 
sented by counsel, may present any 
relevant evidence, and will be given full 
opportunity to cross-examine all witness· 
es testifying against you. You are en­
titled to the issuance of subpenas to 
compel the attendance of witnesses and 
the prnduction of books, documents or 
other things by applying to (here insert 
appropriate office of agency). 

Sec. 11. (1) Subpenas. Before the 
hearing has commenced the agency shall 
issue subpenas and subpenas duces tecum 
at the request of any party in accord· 
ance with the applicable provisions of 
Rul·e 45 of the Federal Rules of Civil 
Procedure or such rules as may be pre­
scribed by the Supreme Court of the 
State of Alaska. After the hearing has 
commenced the agency itself hearing a 
case or a hearing officer sitting alone 
may issue subpenas and subpenas duces 
tecum. 

(2) Witnesses from More than 100 
~liles. The process issued pursuant to 
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subdivision (1) shall extend to all parts 
of the State and shall be served in 
accordance with the provisons of Rule 
45 (c) of the Federal Rules of Civil 
Procedure, except the words "State of 
Alaska" shall be substituted in the third 
sentence for the words "United States", 
or such rules as may be prescribed by 
the · Supreme Court of the State of 
Alaska. No witness shall be obliged to at· 
tend at a place out of the election district 
in which he resides unless the distance 
be less than 100 miles from his place of 
residence, except that the agency, upon 
affidavit of any party showing that the 
testimony of such witness is material and 
necessary, may ·endorse on the subpena 
an order requiring the attendance of 
such witness. 

(3) Witness Fees and Expenses. 
All witnesses appearing pursuant to sub­
pena, other than the parties or officers 
or employees of the State or any political 
subdivision thereof, shall receive fees, 
and all witnesses appearing pursuant to 
subpena, except the parties, shall receive 
mileage in the same amount and under 
the same circumstances as prescribed by 
law for witnesses in civil actions in a 
superior court. Witnesses appearing 
pursuant to subpena, except the parties, 
who attend hearings at points so far re­
moved from their residences as to pro­
hibit return thereto from day to day 
shall be entitled in addition to fees and 
mileage to a per diem compensation of 
$15.00 for expenses of subsistence for 
each day of actual attendance and for 
each day necessarily occupied in travel­
ing to and from the hearing. Fees, 
mileage and expenses of subsistence shall 
be paid by the party at whose request 
the witness is subpenaed. 

Sec. 12. Depositions. On verified peti­
tion of any party, an agency may order 
that the testimony of any material wit­
ness residing within or without the State 
be taken by deposition in the manner 
prescribed by law for depositions in 
civil actions. The petition shall set forth 
the nature of the pending proceeding; 
the name and address of the witness 
whose testimony is desired; a showing 
o·f the materiality of his testimony; a 
showing that the witness will be unable 
or cannot be compelled to attend; and 
shall request an order requiring the wit­
pess to appear and testify before an offi-

cer named in the petition for that pur­
pose. Where the witness resides outside 
the State and where the agency has 
ordered the taking of his testimony by 
deposition, the agency shall obtain an 
order of court to that effect by filing a 
petition therefor in the superior court 
nearest to the principal office of the 
agency. The proceedings thereon shall 
be in accordance with provisions govern­
ing the taking of depositions in the 
Superior Courts of the State in civil ac­
tions or by the applicable provisions of 
the Federal Rules of Civil Procedure 
until the creation of the State courts. 

Sec. 13. (1) Bea.ring Officer to Preside. 
Every hearing in a contested case shall 
be presided over by a hearing officer. 
The agency itself shall determine wheth­
er the hearing officer is to hear the case 
alone or whether the agency itself is to 
hear the case with the hearing officer. 

(2) Powers of Bea.ring Officer. 
When the agency itself hears the case 
the hearing officer shall preside at the 
hearing, rule on the admission and ex­
clusion of evidence, and a(\vise the 
agency on matters of law; the agency 
itself shall exercise all other powers 
relating to the conduct of the hearing, 
but may delegate any or all of them to 
the hearing officer. When the hearing 
officer alone hears a case, he shall exer­
cise all powers relating to the conduct 
of the hearing. 

(3) Disqualification of Beari.ng Of· 
ficer and Agency Members. A hearing 
officer or agency member shall volun· 
tarily disqualify himself and withdraw 
from any case in which he cannot accord 
a fair and impartial hearing or consid· 
eration. Any party may request the 
disqualification of any hearing officer 
or agency member by filing an affidavit, 
prior to the taking of evidence at a 
hearing, stating with particularity the 
grounds upon which it is claimed that a 
fair and impartial hearing cannot be 
accorded. Where the request concerns an 
agency member the issue shall be de­
termined by the other members of the 
agency. Where the request concerns the 
hearing officer, the issue shall be determ· 
ined by the agency itself if the agency 
itself hears the case with the hearing 
officer, otherwise the issue shall be de· 
termined by the hearing officer. No 



Ch. 143) LAWS OF ALASKA, 1959 181 

agency member shall withdraw volun­
tarily or be subject to disqualification if 
his disqualification would prevent the 
existence of a quorum qualified to act 
in the particular case. 

( 4) Reporter. The p·roceedings at 
the hearing shall be reported by a phono­
graphic reporter or recorder, or other 
adequate means of assuring an accurate 
record. 

Sec. 14. Evidence Rules. (1) Oral 
evidence shall be taken only on oath or 
affirmation. 

(2) Each party shall have these 
rights: to call and examine witnesses; 
to introduce exhibits; to cross-examine 
opposing witnesses on any matter rele­
vant to the issues even though that mat­
ter was not covered in the direct exami­
nation; to impeach any witness regard­
less of which party first called him to 
testify; and to rebut the evidence against 
him. If respondent does not testify in 
his own behalf he may be called and 
examined as if under cross-examination. 

(3) Admissibility of Evidence. The 
hearing need not be conducted according 
to technical rules relating to evidence and 
witnesses. Any relevant evidence shall 
be admitted if it is the sort of evidence 
on which responsible persons are ac ­
customed to rely in the conduct of seri­
ous affairs, regardless of the existence 
of any common law or statutory rule 
which might make improper the admis­
sion of such evidence over objection in 
civil actions./ Hearsay evidence may be 
used for the purpose of supplementing 
or explaining any direct evidence but 
shall not be sufficient in itself to support 
a finding unless it would be admissible 
over objection in civil actions. The rules 
of privilege shall be effective to the 
same extent that they are now or here­
after may be recognized in civil actions, 
and irrelevant and unduly repetitious 
evidence shall be excluded. 

(4) Nothing herein shall be con­
strued to alter the ordinary rules of 
burden of proof of judicial proceedings 
in Alaska. 

Sec. 15. Evidence by Affidavit. (1) 
At any time 10 or more days prior to 
a hearing or a continued hearing, any 
party may mail or deliver to the oppos-

ing party a copy of any affidavit which 
he proposes to introduce in evidence, to­
gether with a notice as provided in sub­
division (2). Unless the opposing party, ' 
within seven days after such mailing or 
delivery, mails or delivers to the propon­
ent a request to cross-examine an affiant, 
his right to cross-examine such affiant 
is waived and the affidavit, if introduced 
in evidence, shall be given the same 
effect as if the affiant had testified 
orally. If an opportunity to cross­
examine an affiant is not afforded after 
request therefor is made as herein 
provided, the affidavit may be introduced 
in evidence, but shall be given only the 
same effect as other hearsay evidence. 

(2) The notice referred to in sub­
division (1) shall be substantially in the 
following form: 

The accompanying affidavit of (here 
insert name of affiant) will be intro­
duced as evidence at the hearing in 
(here insert title of proceeding). (Here 
insert name of affiant) will not be called 
to testify orally and you will not be 
entitled to question him unless you noti­
fy (here insert name of proponent or 
his attorney) at (here insert address) 
that you wish to cross-examine him. To 
be effective your request must be mailed 
or delivered to (here insert name of 
proponent or his attorney) on or before 
(here insert a date seven days after the 
date of mailing or delivering the affi­
davit to the opposing party). 

Sec. 16. Official Notice. In reaching a 
decision official notice may be taken, 
either before or after submission of the 
case for decision, of any generally ac­
cepted technical or scientific matter with­
in the agency's special field, and of any 
fact which may be judicially noticed by 
the courts of this State. Parties present 
at the hearing shall be informed of the 
matters to be noticed, and those matters 
shall be noted in the record, ref-erred to 
therein, or appended thereto. Any such 
party shall be given a reasonable oppor­
tunity on request to refute the officially 
noticed matters by evidence or by writ­
ten or oral presentation o-f authority, 
the manner of such refutation to be de­
termined by the agency. 

Sec. 17. Amendment of Accusation 
After Submission. The agency may 
order amendment of the accusation after 
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submission of the case for decision. Each 
party shall be given notice of the in­
tended amendment and opportunity to 
show that he will be prejudiced thereby 
unless the case is reopened to permit the 
introduction of additional evidence in his 
behalf. If such prejudice is shown the 
agency shall reopen the case to permit 
the introduction of additional evidence. 

Sec. 18. (1) Decision. If a contested 
case is heard before an agency itself the 
hearing officer who presided at the hear­
ing shall be present during the consid­
eration of the case and if requested, 
shall assist and advice the agency. 
Where a contested case is heard before 
an agency itself, no member thereof who 
did not hear the evidence shall vote on 
the decision. 

(2) Adoption of Proposed Decision 
of Hearing Officer. If a contested case 
is heard by a hearing officer alone, he 
shall prepare a proposed decision in such 
form that it may be adopted as the 
decision in the case. A copy of the pro­
posed decision shall be filed by the 
agency as a public record with the Sec­
retary of State and a copy of the pro­
posed decision shall be served by the 
agency on each party in the case and his 
attorney. The agency itself may adopt 
the proposed decision in its entirety, or 
may reduce the proposed penalty and 
adopt the balance of the proposed 
decision. 

(3) Procedure Upon Fa.ilure to 
Adopt Proposed Decision. If the pm­
posed decision is not adopted as provided 
in subdivision (2) the agency itself may 
decide the case upon the record, includ­
ing the transcript, with or without tak­
ing additional evidence, or may refer 
the case to the same or another hearing 
officer to take additional evidence. If 
the case is so assigned to a hearing offi­
cer he shall prepare a proposed decision 
as provided in subdivision (2) upon the 
additional evidence and the transcript 
and other papers which are part of the 
record of the prior hearing. A copy of 
such proposed decision shall be furnished 
to each party and his attorney as pre­
scribed by subdivision (2). The agency 
itself shall decide no case provided for 
in this subdivision without affording the 
parties the opportunity to present either 
oral or written argument before the 

agency itself. If additional oral evidence 
is introduced before the agency itself no 
agency member may vote unless he 
heard the additional oral evidence. 

Sec. 19. Form of Decision: Retroactive 
Effect. The decision shall be in writing 
and shall contain findings of fact, a de­
termination of the issues presented and 
the penalty, if any. The findings may 
be stated in the language of the plead­
ings or by reference thereto. Copies of 
the decision shall be delivered to the 
parties personally or sent to them by 
registered mail. The decision in a pri­
marily judicial proceeding shall have 
retroactive effect in the same manner 
as a decision of the courts of Alaska. 

Sec. 20. Effective Date of Decision. 
(1) The decision shall become effective 
30 days after it is delivered or mailed 
to respondent unless : A reconsideration 
is ordered within that time, or the agency 
itself orders that the decision shall be­
come effective sooner, or a stay of execu­
tion is granted for a particular purpose 
and not to postpone judicial review. 

(2) A stay of execution may be in­
cluded in the decision of if not included 
therein may be granted by the agency at 
any time before the decision becomes 
effective. The stay of execution provided 
herein may be accompanied by an ex­
press condition that respondent comply 
with specified terms of probation; pro­
vided, however, that the terms of proba­
tion shall be just and reasonable in the 
light of the findings and decision. 

(3) If respondent was required to 
register with any public officer, a noti­
fication of any suspension or revocation 
shall be sent to such officer after the 
decision has become effective. 

Sec. 21. Defaults. If the respondent 
fails to file a notice of defense or to 
appear at the hearing, the agency itself 
may take action based upon the re­
spondent's express admissions or upon 
other evidence, and affidavits may be 
used as evidence without any notice to 
respondent; and where the burden of 
proof is on the respondent to establish 
that he is entitled to the agency action 
sought, the agency may act without tak­
ing evidence. Nothing herein shall be 
construed to deprive the respondent of 
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the right to make any showing by way 
of mitigation. 

Sec. 22. Reconsidllration, (1) The 
agency itself may order a reconsidera­
tion of all or part of the case on its own 
motion or on petition of any party. The 
power to order a reconsideration shall 
expire 30 days after the delivery or mail­
ing of a decision to respondent. If no 
action is taken on a petition within the 
time allowed for ordering reconsidera­
tion, the petition shall be deemed denied. 

(2) The case may be reconsidered by 
the agency itself on all the pertinent 
parts of the record and such additional 
evidence and argument as may be per­
mitted, or may be assigned to a hearing 
officer. A reconsideration assigned to 
a hearing oficer shall be subject to the 
procedure provided in Section 18. If oral 
evidence is introduced before the agency 
itself, no agency member may vote un­
less he heard the evidence. 

Sec. 23. Petition for Reinstatement or 
Reduction of Penalty, A person whose 
license has been revoked or suspended 
may petition the agency for reinstate­
ment or reduction of penalty after a 
period of not less than one year has 
elapsed from the effective date of the 
decision or from the date of the denial 
of a similar petition. The agency shall 
give notice to the Attorney General of 
the filing of the petition, and the At­
torney General and the petitioner shall 
be afforded an opportunity to present 
either oral or written argument before 
the agency itself. The agency itself 
shall decide the petition, and the decision 
shall include the reasons therefor. This 
section shall not apply if the statutes 
dealing with the particular agency con­
tain different provisions for reinstate­
ment or reduction of penalty. 

Sec. 24. Judicial Review. (1) Judi­
cial review by the Superior Court of any 
final administrative order may be had 
by filing a notice of appeal in accord­
ance with applicable rules of court gov­
erning appeals in civil matters. Except 
as otherwise provided in this section, 
any such notice shall be filed within 30 
days after the last day on which recon­
sideration can be ordered, and served on 
each party to the proceeding. The right 
to appeal shall not be affected by the 

failure to seek reconsideration before the 
agency. The complete record of the pro­
ceedings, or such parts thereof as are 
designated by the appellant, shall be 
prepared by the agency; a copy shall be 
delivered to all parties participating in 
the appeal, and the original filed in 
Superior Court within 30 days after 
designation of the record, and payment 
by appellant of the estimated cost of 
preparation of the complete or desig­
nated record, or filing a corporate surety 
bond equal to said estimated cost. The 
complete record includes the pleadings, 
all notices and orders issued by the 
agency, any proposed decision by a hear­
ing officer, the final decision, a tran­
script of all testimony and p·roceedings, 
the exhibits admitted or rejected, the 
written evidence, and all other docu­
ments in the case. Upon order of the 
Superior Court, appeals may be taken on 
the original record or parts thereof; the 
record may be typewritten or duplicated 
by any standard process. Analogous 
rules of court governing appeals in civil 
matters shall be followed where this Act 
is silent, and when not in conflict here­
with. 

(2) Superior Courts are empowered 
to enjoin at any stage of an agency 
proceeding agency action in excess of 
constitutional or statutory authority; if 
agency action is unlawfully withheld or 
unreasonably withheld, the Superior 
Court shall have jurisdiction to compel 
the agency to initiate action. 

Sec. 25. Scope of Review. (1) All 
appeals shall be heard by the Superior 
Court sitting without a jury. 

(2) The inquiry in such a case shall 
extend to the questions whether the 
agency has proceeded without, or in ex­
cess of jurisdiction; whether there was 
a fair hearing; and whether there was 
any prejudicial abuse of discretion. 
Abuse of discretion is established if the 
agency has not proceeded in t'1e man­
ner required by law, the order or de­
cision is not supported by the findings, 
or the findings are not supported by the 
evidence. 

(3) The Court is authorized and 
empowered to exercise its independent 
judgment on the evidence and where it 
is claimed that the findings are not sup-
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ported by the evidence, abuse of discre­
tion is established if the court determ­
ines that the findings are not supported 
by the weight of the evidence; or not 
supported by substantial evidence in the 
light of the whole record. 

(4) Where the court finds that 
there is relevant evidence which, in the 
exercise of reasonable diligence, could 
not have been produced or which was 
improperly excluded at the hearing, it 
may enter judgment as provided in sub­
division (5) of this section remanding 
the case to be reconsidered in the light 
of such evidence; or, the court may 
admit such evidence at the appellate 
hearing without remanding the case. 
Superior Courts shall on appeal have 
the right to augment the agency record 
in whole or in part, even to the extent 
of holding a hearing de novo. 

(5) The court shall enter judgment 
either setting asisie, modifying, remand­
ing, or affirming the order or decision, 
without limiting or controlling in any 
way the discretion legally vested in the 
agency. 

(6) The Superior Court in which 
proceedings under this section are insti­
tuted may stay the operation of the 
administrative order or decision pending 
the judgment of the court, or until the 
filing of a notice of further appeal from 
the judgment, or until the expiration of 
the time for filing such notice; provided 
that no such stay shall be imposed or 
continued if the court is satisfied that it 
is against the public interest. If further 
appeal is taken, the Supreme Court or 
the United States Circuit Court of Appeals 
may stay the Supedor Court judgment or 
agency order, in its discretion. Where 
any final administrative order or de­
cision is the subject of proceedings 
under this section, if the appeal shall 
have been filed while the penalty im­
posed is in full force and effect, the 
determination shall not be considered to 
have become moot in cases where 
the penalty imposed by the administra­
tive agency has been completed or com­
plied with during the pendency of such 
proceedings. 

Sec. 26. Continuances. The agency 
may grant continuances. When a hear­
ing officer has been assigned to such 

hearing, no continuance may be granted 
except by him for good cause shown. 

Sec. 27. Contempt. If any person in 
proceedings before an agency disobeys 
or resists any lawful order or refuses to 
respond to a subpena, or refuses to take 
oath, or affirmation as a witness or 
thereafter refuses to be examined, or is 
guilty of misconduct during a hearing or 
so near the place thereof as to obstruct 
the proceeding, the agency shall certify 
the facts to the Superior Court in and 
for the division where the proceedings 
are held. The court shall thereupon 
issue an order directing the person to 
appear before the court and show cause 
why he should not be punished as for 
contempt. The order and a copy of 
the certified statement shall be served 
on the person. Thereafter the court shall 
have jurisdiction of the matter. The 
same proceedings shall be had, the same 
penalties may be imposed and the person 
charged may purge himself of the con­
tempt in the same way as in the case of 
a person who has committed a contempt 
in the trial of a civil action before a 
Superior Court. 

Sec. 28. Mail Vote. The members of 
an agency qualified to vote on any ques­
tion may vote by mail. 

Sec. 29. Charge. • Any sums author­
ized to be expended under this chapter 
by any agency shall be a legal charge 
against the appropriations of the agency. 

Sec. 30. Power to Administer Oaths. 
In any proceedings under this chapter 
any agency, agency member, secretary 
of an agency or hearing officer has pow­
er to administer oaths and affirmations 
and to certify to official acts. 

Sec. 31. Impartiality. The functions 
of hearing officers, as well as those 
officers participating in decisions shall 
be conducted in an impartial manner 
with due regard for the rights of all 
parties as well as the facts and the law, 
and consistent with the orderly and 
prompt dispatch of prnceedings. Such 
officers, except to the extent required 
for the disposition of ex parte matters 
authorized by law, shall not engage in 
interviews with, or receive evidence or 
argument from, any party directly or 
indirectly, except upon opportunity for 
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all other parties to be present. Copies 
of all communications with such officers 
shall be served upon all parties. 

Sec. 32. Repealer. All laws inconsist­
ent or in conflict with this Act shall be 
deemed r epealed or amended in accord-

ance with the provisions herein. 

Sec. 33. Term "Superior Court'' In­
cludes District Courts. Wherever herein 
the term "Superior Court" is used it 
also refers to the District Court of 
Alaska and its divisions for so long as 
the latter court has jurisdiction. 

Approved April 29, 1959 

CHAPTER 144 

AN ACT 

Pertaining to the licensing and regulation of real estate brokers and salesmen; 
amending Subsoo. (a) of Sec. 1, Subsec. (a) (2), Subsec. (b), Subsec. (c) (1) 
and Subsec. (c) (2) and Subsoo. (g) of Sec. 6, Sec. 7 and Subsec. (h) and Subsec. 
(r) of Sec. 8 and adding Subsec. (e) to Sec. 1, Ch. 154, SLA 1957; and providing 
for an effective date. 

Be it enacted by the Legislature of the 
State of Alaska: 

Section 1. Subsec. (a ) of Sec. 1, Ch. 
154, SLA 1957, is hereby amended to 
read as follows: 

(a l a "real estate broker" or "brok­
er" is a person who, for a compensa­
tion, or with the intention or in the 
expectation or upon the promise of 
receiving or collecting compensation, 
sells, or offers for sale, buys, or offers 
to buy, lists or solicits for prospective 
purchasers, or negotiates the purchase 
or sale or exchange of real estate, or 
negotiates loans on real estate, or 
leases or offers to lease, or negotiates 
the sale, purchase, or exchange of 
leases, rents, or places for rent, or 
collects rent from real estate, or im­
provements thereon, engages in the 
business of buying or selling estab­
lished businesses for others. 

Sec. 2. Sec. 1, Ch. 154, SLA 1957 is 
hereby amended by adding a new Sub­
section to read as follows: 

(e) One act or transaction in con­
sideration of compensation, by fee, 
commission, salary or otherwise, or 
with the intention or in the expectation 
or upon the promise of receiving or 
collecting a fee of the kind or nature 
described in the definition of a real 
estate broker, shall constitute the per­
son offering or attempting to perform 

(H.B. 82) 

the act or transaction a real estate 
broker within the meaning of this Act. 

Sec. 3. Subsec. (2) of Subsec. (a ) of 
Sec. 6, Ch. 154, SLA 19q7, is hereby 
amended to read as follows: 

(2) Deliver to the Commissioner 
a bond to the State of Alaska in a 
form and of a type approved by the 
Commission in the sum of $5,000.00 
for a broker's or associate broker's 
license and in the sum of $1,000.00 
for a salesman's license guarantee­
ing the faithful accounting and 
proper remission of all funds en­
trusted to the broker or salesman. 
No bond shall be required of an in­
active licensee. 

Sec. 4. Subsec. (b) of Sec. 6, Ch. 154, 
SLA 1957, is hereby amended to read as 
follows: 

(b) Qualifications: Applicants for 
licenses shall have the following quali­
fications : 

(1 ) Broker or associate broker: 
All applicants shall be at least 21 

years of age. 

All applicants shall be citizens of 
the United States_. 

All applicants shall have been en­
gaged as a licensed real estate sales­
man in Alaska for at least one year 
immediately prior to applying fol' a 




