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Behind the Curve in Meeting Demand

Nearly 400 Mines Needed
— Biden Has Approved 6

Timeframe Predictions

e S&P Global data on 127 mines
across the world that began
production between 2002 and
2023 shows that a major new
resource discovery today would

HOW MANY MINES
DO WE NEED?

As the lithium ion battery revolution gains momentum,
Benchmark forecasts just how many mines need to be built &%
to keep up with the exceptional volumes of demand for key

raw materials expected by 2035. d

. 2022 2035 Average
Supply Vs Demand Mine/Plant Size

Lithium

- - not become a productive mine
until 2040 or later.
A,
S8 e Furthermore, this is on average:
S large and complex projects in
< politically sensitive areas can
sadoid take longer.
k-
s Construction to production: 1.5 years D
»* BENCHMARK B bl i odsiitonts e, 3 s ;

Construction decision: 1.5 years =l

Discovery, exploration, studies and litigation : 11.9 years

...............................................................................................................................................................

Average lead time, discovery to production: 14.9 years




Vlel=TalelTa[eN@le-I N Ele5idSN Interagency Working Group

“In its report, the IWG concluded that fundamental reform of
the Mining Law of 1872 - the 151-year-old law that still governs
access to mineral resources on hundreds of millions of acres
of public land in the United States - is necessary to achieve
the best outcomes.”

Department of the Interior (DOI) press release on the recommendations

FINAL REPORT SEPTEMBER 2023

“We need to implement much needed mining ﬁ)e,cn‘]’":mendqti_ons
oo, reforms to establish strong, 21st Century p P _0V9 Mmmg
environmental and engagement standards.” on Fublic Lands
.ig ) DOI Sec. Deb Haaland nteragency Working Gn‘)Harris Administration’s
“aacis, > Reguiations, and Permity 7 2

One of the biggest problems we have is we
still operate under the 1872 Mining Law . . .

as opposed to a leasing process.”
DOI Dep. Sec. Tommy Beaudreau




Legislation
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137 STAT, 10 PUBLIC LAw 118-5—JUN, 3, 2023

Public Lay 118-5
118th Congress

An Act

June 3, 2009 To provide for responsible increase 1o the debt ceiling

[HR 3745)
Be it enacted by the Senate and House of Representatiyes of

Flscal the United States of America in Congress assembled,
Atof223 " SECTION Y, SHORT TrTLE,
2USC 900 note,

This Act may be cited ag the “Fiscal Responuibih‘ty Act of
2023",

SEC. 2. TABLE op CONTENTS,

The table of contents for this Act js ag follows;
Sec. 1. Short tigle,
Sec. 2. Tuble of contents
Sec. 3 References,
DIVISION A-LIMIT FEDERAL SPENDING
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National Environmental Policy Act

Council on Environmental Quality’s NEPA Reforms

Phase 1

* Finalized in April 2022
* Largely nullified favorable components of the 2020 NEPA reforms

Phase 2

* Broader changes, including requirements to assess climate change in NEPA
documents

* Final rule currently undergoing interagency review

Phase 2 NEPA vs the Fiscal Responsibility Act

* Ignores congressional goals articulated in FRA

* De-emphasizes the procedural nature of NEPA

e Undermines FRA timeframes



Land Access

* Lands off limits to mining by presidential action/antiquities act:
over 3.5 million
Nearly 1 million acres in Ariz.
506,814 acres in Nev.
53,804 acres in Colo.

2 million acres in Utah

* Department of Interior withdrawals:
nearly 850,000 acres

3 ¥ 21 {
e, -

* BLM Conservation and Landscape Rule
Overhauls how BLM manages land by prioritizing conservation over other uses
Prioritizes Areas of Critical Environmental Concern

Final rule expected in Spring 2024

* Other rulemakings/policies affecting access

30 x 30/America the Beautiful Initiative
Individual resource management plan updates

Forest Service climate resilience rulemaking




EPA Actions to Undermine Affordable And Reliable Energy

STATES IMPACT BY PROPOSED DISAPPROVAL OF REGIONAL HAZE SIPS

+ Corresponding FIP threat

RELIABILITY IMPACTS OF PENDING EPA RULES

Interstate Transport Rule

SPP.
8,184 MW by 12/2026
(37% of Coal Fleet)

B

37% of coal capacity willbe lost

>0 232052

MOUNTAIN WEST
8,892 MW by 12/2026
(38% of Coal Fleet)

44% of coal capacity will be lost

RELIABILITY IMPACTS OF PENDING EPA RULES

ERCOT
7,867 MW by 12/2026 CCR ACTIONS
(55% of Coal Fleet)
ADDED TO UNITS SLATED FOR PRE-2030 RETIREMENT: SPP:
55% of coal capacity willbelost 882.3 MW
NOTE:
These estimates do NOT include SCR-controlled units that are
o150 at risk of rtiring due to the Transport Rula FIP's stringent & Mountain/Southwest
dynamic budget setting process, caps on banking & the dail .
dmarmic budgo soing Broces <03 2 retromantacue 3,467.7 MW o
o new interpratations of the CCR Rules EPA s attempting to Sttt
impose on the states (L, this is the low end of impact. PJM:
17,768.2 MW
- i ERCOT: ’
3,934 MW o
I W‘ MISO:
‘ 12,576.9
\ MW
L N
= SOUTHEAST:
NOTE: 894.7 MW

These estimates do NOT include units already retired

(or in the process) because of cost of CCR compliance ot
the threatened imposition of EPA's Ozone Transport Rule
FIP (> 50,000 MWs)




aters of the U.S. (WOTUS)
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?)) WATERS ADvocacy

COALITION

July 24, 2023

The Honorable Michael s, Regan The Honorable Michael [, Connor
Administrator Assistant Secretary of the Army for Cjyj]
Office of Administrator Works

Mail Code | 1014 U.S. Army Corps of Engineers

us. Environmenty] Protection Agency 108 Army Pentagon

1200 Pennsylvania Avenue, Nw \\"ashington. DC 20319

Washington, DC 20460
Dear Administraor Regan and Assistant Secretary Connor:

The Waters Advocacy Coalition (WAC) provides the fo“owing fecommendations 45 the
J.S. Environmentg] Protection Agency (Epa) and the U S, Ammy Corps of Engineers (Corps)
develop g yle 0 amend the January |8, 2023 final ryle defining “waters of the United States™
(WOTUS), consistent with the US, Supreme Coyry’s May 25, 2023 decision in Sackett v,
Em'imnnuwml Protection Agency.

WAC's members are committed to both building modern, resiljeny infrastructyre and
Protecting and restoring Americy's wetlands ang Waters. WAC represents a diverse Cross-section
of the nation’s agriculture, construction, transportation, req| estate, mining, Manufacturing,
forestry, energy, recreationa|, Specialty pesticides, wild]ife conservation, anq public health and
safety Sectors—all of which are vital to 5 thriving nationg| economy and proyide much needed
Jobs." wac and its members have extensive expertise relevant to rulcmaking Proceedings
related to the definition of WOTUS. We have submitted Comments op 4] of the Agencies’ prior
Tulemakings ang guidance documents o this issue, those Comments, WAC pas consistently

urged the Agencies to avoid adopting eXpansive theorjes ofCV\"Ajurisdiclion that: (i) faj] 1o
pPreserve the States® traditional ang Pprimary authority oyer land and Water use; (jj) ignore relevant
Supreme Couy Precedent on the definition of WoTUsS; (iii) cﬂbcri\'el)' read the term

\1avigable” oyt of the statute: and (iv) redraw the line between federal and State authority based
ecological considerations.

EPA and the Corps have stated that they intend (o issue a fing/ rule by September |, 2023
£nds the Biden WOTUS Ryle to ensure consistency with the decision in Sackers,2 Based
N rulcmakin_u timeline, jt appears that the Agencies wi] forego public comment
anguage from the pyje related to the significant NeXus test as wel] a5 the
Jlacent,” whjle rcinforcmg the Agencies® interpretation of the “relatively

C members js attached to these fecommendations 45 Appendix A,

ents to the 2023 Rule,” available a¢
IS amendments-202 3-rule (last Visited July 10, 2023),

Congress nf the
{[l;lz;l_lmghm.

June 21,

The Honorable Michaey S. Regan
Administrator

US. Envitonmengy| Protection Ageney
1200 Pennsylyaniy Avenue, Ny
Washington, DC 20004

Dear Administrator Regaq and Assistant Secretary

Huiten States
BC 20515

2023

The Honorable Michael . Connor
Assistant Secretary of the Ay for Ciyif Works
U.S. Department of he Army

108 Army Pentagon

\V&(shingmn, DC 20319

Connor:

We write o request a detajled update on the Planned pexy steps of the Environmenta)

Protection Agency (EPA) and ghe Army Corps of Engincers (Corpg), colleciively “Agencies,” iy
FRSPOnSE 10 the Supreme Coyyy's (Court) recently jssyoq decision in Sucker y, 1y S9SUS.
May 25, 2623) (Sucter 1), The Cours ruling reinforces Property owners” rights, proecys the
Separation of powerg by limiting Your Agencies® authority ¢ what Congress has delegated i
statute, and ensyreg adherence 1o he congressional inten jpy Vriting the Clean Wogep Act (CWA),
Addinanally the Cour upholds the Cooperative federg} s framework of the CW4, g5 well as
the states® authority gng responsibility to regulate nop-, ederal waters within thejr borders, A
mine Supreme Court justicos agreed that the Bigey, Administration's definjion of “Waters of the
United States” (worys, based on *Significany DEXUS” s iflegitimate, ang 5 majority of the
Court articulated g cfegy, casily administrable definition of WoyTyg 1

1 implementing gy Court’s decision, the 4, Bencies must adhere (o e WAOLiLY opinion and nr
slow-walk compliance with the decision The Agencies wasted valugbje Ume and resoupees by

Prieritizing the Promulgation of rule over the first two years of the Biden Administration, that
S 10W clearly unlayfy) Notably, this Administration ignogeq gy repeated admonitions gy e
Agencies should wait upgiy the Supreme Court ogeq 10 proceed? and oy warnings that the ryje

being drafied Would not be “durgpje,

While we are pleaseq o see Sackert If clearly gy
authority, we gre concerned that the Administrar
ruling, For Instance, in response to the Supreme

stated that they wil| temporarily ha)y the review ang
determinations ¢ Such a freeze iy Processing jurisdictiong) determinations yppe, s
the permitting proces, for projects, The Agencies Previously yseq taxpayer resources to revisjt
ued by the Previous Administration, The Biden

already settled jurisdictiong) e,
Ads

Now the Eps and the Corps must work to bring
application of v OTUS quickly and effectively jn line ckert 1],

uanee of approved jurisdictiona)

y ! must now follow the law by nmplcmcming the Supreme Court’s decision with the
)}

same fervor jt showed in jts prior efforts op WoTtus

- Failure to do 5o i indicative that these

recent delays are needless at best, or Intentional efforts to halt €conomic dey elopment gt worst,

Following the Court’s ruling in Rapanos , EP4,
legal guidance and tyyq Years to issue the 200,
However, nnplcmcnlmg the ruling in Rapanos

the Agencies took a year to Provide interim
nce document o imp!cmcnung that case 5
egally complex becayse Of the 4-1-4 papype

s
of the decision, By contrast, the “continuous surface connection tesy™ upheld by 5 majority of the

Court in Sackett I s clear and can be implemented Immediately,

In order to comply with the Court’s ruling, the Agencies myst Provide immediate direction to
their regiong] and district offjces toapply Sacker j7 in the evaluation of jurisdictiona]

determinations and permits, ensuring clarity anq consis

Nt nationwide application of CWA

Jurisdiction to landowners and the regulateq community Ongoing delays anq confusion wij|
hamper Project developmeny across the country, includip, g those authorized by the Infrastructyre
ct.

Investmeny and Jobs A,

M lightof these developmens, ye Tequest a briefing
200

and response to the fojjon, ing questions no

later than June 25, 2053 g0 o We may fully understand he Administration’s piap 1o implement
atruly durable definition o WOTUS in line with Sackers 11

+ What concrete step,
majority’s opinjon?

are the Agencies taking

following Sackett 11 1o implement the

2 Will you direct the Corpe 1 smmediately resume the jssyance of jurisdictional
determinations? If poy, pleqee Provide a detailed explanafion Justifying the fajfyre 1o

resume issuance,

Sincerely,

Aty hion Gz

Shelley Moore Capito Sam Graves
United States Senator Member of Congress

Ranking Member Chairman

Committee op Environmeny and Public Committee o Transportation and
Works (EPW) Infrastructure (T&n)

&‘B::h:

Cynthia M. Lummjs David Rouzer
United States Senator Member of Congress
Ranking

EPW o..



Regulatory Onslaught

Regulatory Activity from Inauguration Day to Feb. 26, 2024

FINAL RULES FINAL RULE COSTS PAPERWORK HOURS

s 826 452.3B 290.5M
740 36.7B 55.6M
969 228.1B 161.8M

TRUMP
2017

OBAMA
2009

Source: American Action Forum | Feb. 26, 2024
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