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SB 68: Public Notice for Water 

Rights

Presented by Tom Barrett and Christy Colles

Division of Mining, Land and Water (DMLW)

Alaska Department of Natural Resources

March 15, 2023
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Appropriation of Water

• Alaska Constitution Article 8 Section 13

• Title 46.15 Water Use Act

• Appropriation of Water

o Right to Use Water

✓Permit

✓Certificate

o Reservation of Water
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AS 46 Public Notice Requirements

• Alaska Statute 46.15.133 (b) requires that, “The commissioner shall publish the 

notice in one issue of a newspaper of general distribution in the area of the state in 

which the water is to be appropriated…”

• Once the Division of Mining, Land and Water (DMLW) determines which newspaper 

best fits that description, the identified newspaper is contacted by DMLW, and a copy 

of the public notice is sent to the newspaper in order to obtain both a quote of the 

price of the ad and a copy of the proof of the ad for review before authorizing 

publication of the ad.

• The applicant is also sent the proof and provided with a contact at the newspaper in 

order to make payment, pursuant to AS 46.15.133 (b).

• Once the proof has been accepted, the ad is run in the newspaper with a date as 

close as possible to the starting date of the online public notice.

• There is an exemption to public notice in regulation 11 AAC 93.100 for 

appropriations of 5,000 gallons of water per day (gpd) or less.
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Inefficiencies with Newspaper Notices  

• Identifying a newspaper of general distribution in the area of the state in which the 

water is to be appropriated is not clear, especially in rural areas.

• A single day advertisement is a limited window of time to provide notice.

• Online services to get information have become more accessible since the Water Use 

Act was promulgated in 1966.

• The cost of a single day newspaper advertisement for a water right is expensive and 

can cost the applicant $500 to $1,500, depending on the length of the publication and 

the individual newspaper.

• It is expensive to extend a public notice in newspapers.

• DMLW staff must carefully coordinate newspaper publication dates with the Online 

Public Notice system.
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Online Public Notice Benefits

• The Alaska Online Public Notice System (Online System) is available 
to everyone.

• There is no cost to applicants.

• Public notices are easily extended at no cost.

• Additional documents, maps, and figures can be attached.

• Submitting comments to DMLW through links provided in the Online 
System is easy and accurately sends the comment to the correct 
destination.

• Anyone can establish a subscription to get notified of specific topics, 
such as water rights.

• The Online System permanently archives public notices for future 
reference.

• DMLW already utilizes the Online System for land and mining 
notices. 
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https://aws.state.ak.us/OnlinePublicNotices/


Water Use Fees from 11 AAC 05.260(b)
(abbreviated)

Regulatory service Fixed fee for permit 

or other filing

Fixed fee for 

extension

Fixed fee for 

transfer and change

(2) Appropriation of 

water for Oil & Gas

$1,500 $450 $900

(3) Appropriation of 

water related to 

locatable Mining

$1,500 $450 $900

(7) Appropriation of 

water > 5,000 gpd 

and < 30,000 gpd

$595 $250 $440

(8) Appropriation of 

water > 30,000 gpd 

and < 100,000 gpd

$690 $250 $500
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AS 38 Public Notice Requirements

• In 2012, the passage of HB 361 modernized public notice requirements in AS 38.05.945, the 

statute that provides general notice provisions in the Alaska Land Act. 

• AS 38.05.945 now requires notice on the Alaska Online Public Notice System and one of the 

following:

o Newspapers

o Public service announcements

o Posting in conspicuous location

o Notification of known or likely affected parties

o Publication of a legal notice

o Another method calculated to reach affected persons
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Conclusion

• DNR supports SB 68

o Notification to affected parties in addition to the Online Public Notice System.

o It aligns with other notice requirements under Title 38.

o It will save Alaskans unnecessary advertising costs that can exceed the cost of a water 

right.

o A process efficiency will be realized as DNR staff will be relieved of the responsibility to 

coordinate duplicative notifications.

o The reduction in staff efforts will enable them to work on processing additional 

applications.

o Statutory requirement to contact potentially affected appropriators of record by certified 

mail still applies.
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Thank you!

Tom Barrett 

Water Section Chief

907-269-8645

Tom.Barrett@alaska.gov
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