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April 18, 2019
TO: House State Affairs Committee
Representative Zach Fields, Co-Chair
Representative Jonathan Kreiss-Tomkins, Co-Chair
FROM: Lily Rocha
Associate Director of Policy & Advocacy
Joyful Heart Foundation

RE: Testimony in Support of Sponsor Substitute for House Bill 20,
Version G

The Joyful Heart Foundation strongly supports Sponsor Substitute for House
Bill 20, version G, which would establish rape kit submission and testing
timeframes, among additional sexual assault reforms.

The Joyful Heart Foundation’s mission is to transform society’s response to
sexual assault, domestic violence, and child abuse, support survivors’ healing,
and end this violence forever. Since 2010, Joyful Heart has made the
elimination of the rape kit backlog—hundreds of thousands of untested rape
kits across the nation—our top priority. We work directly with survivors,
stakeholders, and jurisdictions to achieve this goal. We have been instrumental
in passing state-level rape kit reform legislation in several states including
Arizona, California, Florida, Georgia, Hawai‘i, Kentucky, Massachusetts, Nevada,
New Mexico, New York, Texas, and Utah, and we have collaborated with local
and state agencies to provide support during the implementation process.
With this expertise and legislative track record, we respectfully submit
testimony supporting SSHB 20, version G.

The Problem

Every 98 seconds, someone is sexually assaulted in the United States. In the
immediate aftermath of a sexual assault, a victim may choose to undergo a
medical forensic examination to collect evidence left behind during the assault.
A doctor or nurse will conduct the four-to-six hour examination and preserve
this evidence in what is commonly called a rape kit. Survivors who undergo this

exhaustive and invasive forensic exam do so because they have been told this evidence could help law
enforcement hold their offender accountable.

When tested, the DNA evidence from rape kits can be a powerful tool to solve and prevent crimes. DNA
evidence can identify unknown assailants, link crimes together, and exonerate the wrongfully convicted.
Too often, however, these rape kits languish untested for years—even decades—in storage facilities.



Why Testing Rape Kits Matters

Testing rape kits solves and prevents future crimes, and provides survivors with a path to
justice and healing. Rape kits can yield DNA evidence that can be entered into local, state, and
national DNA databases containing DNA from offenders. By testing every kit connected to a reported
crime, more DNA profiles will be in these databases, potentially linking crimes and revealing serial
rapists, who assault both acquaintances and strangers as recent research has shown. Even more,
offenders who commit sexual assault often are engaged in other crimes such as burglary and homicide.
DNA from rape kits can match DNA from other crime scenes and provide leads for investigators to
follow. As more sexual assault cases are pursued, more offenders are apprehended, and future crimes
are averted.

Joyful Heart joins experts in endorsing the federal government’s best practice recommendation to
submit every rape kit connected to a reported sexual assault to a crime lab for DNA analysis. In 2017, the
U.S. Department of Justice National Institute of Justice released National Best Practices for Sexual
Assault Kits: A Multidisciplinary Approach, which includes 35 recommendations for victim-centered
approaches for responding to sexual assault cases. This approach has been embraced by elected
officials, law enforcement leaders, lab professionals, prosecutors, and advocates in jurisdictions across
the country.

By requiring every sexual assault kit to be submitted and tested, Alaska can send a powerful message to
survivors that they—and their cases—matter. It demonstrates a commitment to survivors to bringing a
path to healing and justice. Testing every kit sends a message to perpetrators that law enforcement wiill
employ every available tool to apprehend and prosecute them. It is also the pathway to a more effective
criminal justice system and safer communities across the country.

Testing rape kits also saves communities money. In 2016, the Begun Center for Violence Prevention
Research and Education at Case Western Reserve University analyzed the cost of testing backlogged
rape kits in Cuyahoga County, Ohio. Factoring in the cost of testing kits and other related expenses, the
study calculated the overall cost effectiveness of testing 4,347 unsubmitted kits and following through
to prosecution whenever possible. The study found that Cuyahoga County saved $38.7 million by
testing 4,437 backlogged kits, investigating every case, prosecuting offenders, and preventing them
from committing future crimes.

Previous Reforms in Alaska

Reform began in 2015, when then-Governor Bill Walker began a preliminary rape kit inventory. In 2017,
Alaska enacted a law requiring the Department of Public Safety (DPS) to conduct a one-time statewide
inventory of untested rape kits. The inventory report, released in November 2017, identified 3,484
unsubmitted kits in possession of law enforcement agencies statewide. The following year, a law
requiring an annual inventory on untested rape kits yielded a November 2018 report indicating that the
number of untested kits in the state fell to 2,568.

Funding has additionally been appropriated to tackle the backlog of untested rape kits. Legislators
appropriated $2.75 million in the 2018 state capital budget to process backlogged rape kits, marking the
state’s largest investment in the rape kit backlog. Federal funds had also been awarded in 2016. The U.S.
Department of Justice Bureau of Justice Assistance (BJA) awarded the Alaska Department of Public
Safety (DPS) $1,090,450 to process nearly 1,000 pieces of evidence which included 707 rape Kits,
investigate and prosecute cases, and re-engage survivors. In 2017, BJA awarded DPS an additional
$443,727 to sustain this work.



Reforms in 2019 Legislation

SSHB20, version G would require law enforcement agencies to submit kits to a laboratory for DNA
analysis within 30 days of receipt. The agency would ensure that the laboratory tests the submitted kit
within one year of receipt and would also make a reasonable effort to notify the survivor that their kit
has been tested within two weeks of testing. If an agency determines a kit is scientifically unviable, does
not meet eligibility requirements for upload in the Combined DNA Index System (CODIS), or was
collected from a survivor wishing to remain anonymous, the kit would be deemed as ineligible for
testing. Additionally, this legislation would require DPS to include in their annual reports information
regarding the number of kits determined ineligible for testing and the reasons the kits were determined
to be ineligible.

The Joyful Heart Foundation strongly supports the necessary rape kit submission and testing
timeframes. The lack of clear rape kit handling and testing processes has been one of the main
contributing factors of the rape kit backlog. Establishing statewide policies about how rape kits should
be handled, when they should be collected and submitted for analysis, when survivors should be notified
of any testing results, and how kits should be stored and disposed will set standard operating
procedures across the state. Standardization will remove biased individual decision-making on whether
or not a kit should be tested, and rape kits will be handled uniformly, like evidence from any other crime.
We recommend the legislature align these submission and testing timeframes to align with Joyful
Heart’s recommendations to submit kits to a lab within seven days of collecting a rape kit and test within
30 days of receipt.

We also strongly support exempting anonymous kits from testing. Survivors who do not want to engage
with the criminal justice system must be respected. Should they decide to file a police report in the
future, their kits must be tested within any statutory timeframes, but as swiftly as possible.

We urge the legislature to reconsider placing the burden of determining if a kit is viable for testing on
law enforcement. This task is better suited for trained forensic scientists in an accredited crime lab. In
Maryland, proposed legislation contained this clause, but legislators struck this language to ensure kits
would be evaluated in laboratories. The Joyful Heart Foundation is also heartened to see that DPS would
report on the number of kits determined ineligible for testing and the reasons for determining them
ineligible. In some states, the practices leading law enforcement to close a case as unfounded (and
consequently deem the associated kit ineligible for CODIS upload) have been plagued by bias and
victim-blaming behavior. While Alaska practices may differ, obtaining information on the number of kits
deemed ineligible from unfounded cases will help the legislature, survivors, and other stakeholders
determine if more research or statutory changes are necessary.

The Road Ahead

Enacting SSHBO, version G, with the minor adjustments detailed, would send a message to survivors
that Alaska is taking sexual assault crimes seriously and will improve current practices to ensure the
criminal justice system is working as effectively as possible to bring them justice. We thank
Representative Geran Tarr for her unwavering commitment to bring about comprehensive rape kit
reform, as well as the Alaska advocates ensuring reforms are survivor centered and tailored to meet the
unique needs of the state.

The Joyful Heart Foundation urges the House State Affairs Committee to vote favorably on SSHB20,
version G. We look forward to working with you to enact comprehensive rape kit reform and provide a
path to healing and justice for survivors throughout Alaska.



With Gratitude,

LN

Lily Rocha
Associate Director of Policy & Advocacy

Joyful Heart Foundation



