Legislative Research Services

Alaska State Legislature
Legislative Affairs Agency
Division of Legal & Research Services

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196
Phone: (907) 465-3991
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December 12, 1996

MEMORANDUM
TO:
FROM: Paul Brandt
Legislative Analyst
RE: Residency Requirements for Voters and Permanent Fund Dividend and Longevity

Bonus Recipients
Research Request 97.025

You asked for a review of the residency requirements for Alaskan voters and permanent fund and
longevity bonus recipients. Specifically, you requested information about changes to the
residency requirements since they were first enacted. After a brief summary, this memorandum
defines residency, and then reviews the specific requirements for voters and permanent fund and
longevity bonus recipients.

Summary \

Alaska's constitution originally required voters to maintain a residency of one year in the state and
30 days in a specific VO(ing district. In 1972, a superior court decision prompted legislators to
amend the constitution,|requiring voters to be 30-day residents of both the state and a voting
district (State v. Van Dprt, 1972). To reward longtime state residents, lawmakers included
provisions in both the pefmanent fund dividend and longevity bonus programs that linked benefit
payments to an individyal's length of residency. In 1982, the U.S. supreme court found that
linking payments to a dyration of residency is unconstitutional (Zobel v. Williams, 1982). As a
result of the Zobel dedision, lawmakers changed the permanent fund dividend's residency
requirements to allow payments to all Alaskans who had lived in the state for six months. In
1984, due to a court j: se questioning the constitutionality of the longevity bonus program's

residency requirements (Schafer v. Vest, 1984), lawmakers removed provisions that tied benefit
entitlement to a duration|of residency. Legislators changed both programs in 1989, instituting a
two-year residency. This residency requirement was subsequently found unconstitutional, and
a one-year provision refflaced it. The current residency requirement for both programs remains
one year.
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Residency

Alaska Statute 01.10.055 defines residency as being physically present in Alaska with the intent
to make a home and remain in the state indefinitely. A person proves intent by maintaining a
principal abode in Alaska for 30 days, and by making no claims of residency in other states.
According to Deborah Behr, Assistant Attorney General, AS 01.10.055 is the default definition
of residency in Alaska's regulations, however, other statutes have expanded upon it as necessary.
Attachment A includer a table, prepared in 1992, of statutory residency requirements.

Residency Requirements for Voters

Ongmally, Alaska's constitution required voters to be one-year residents in the state and 30-day
residents in a specific voting district. In 1972, a supenor court decision found that the state could
not justify a residency requlrement greater than 30 days.'! Lawmakers amended the constitution
to reflect the court's decision.” The superior court's judgment is consistent with a 1973 U.S.
supreme court decision that supported a 50-day durational residency requlrement although the
supreme court found thls requirement pressed the limits of constitutionality.” Currently, voters
in Alaska must be 30-day residents of the state and of a specific voting district before participating
in an election (AS 15.05.010).

Residency Requirements for Permanent Fund Dividend Recipients

Upon enactment in 1980, the permanent fund dividend program allowed payments to Alaskans
who were 18 years or older and had lived in the state all or part of the benefit year. The state
calculated each payment amount based on an individual's length of Alaska residency. In 1982,
the U.S. supreme court found that calculating payments based on a graduated scale of residency
is unconstitutional.* Responding to the court's decision, lawmakers passed legislation that allowed
equal payments to all individuals, including children, who were Alaska residents for at least Six
months before subrnit’ting applications.

In 1987, lawmakers made minor changes to this requirement, mandating that individuals be
continuous residents for six months immediately preceding April 1st of the current dividend year.

'State v. Van Dort, Sup. Ct. Op. No. 844 (File No. 1790) 502 P.2d 453 (1972).
*HIR 126, 1972
3Burns V. Fortson, 410 U.S. 686, 93 S. Ct. 1209, 35 L. Ed. 2d 633 (1973).

‘Zobel v. Wi)(iams, 72 L. Ed. 2nd 672 (1982).
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In 1989, legislators responded to concerns created by the transient nature of Alaska's many
seasonal workers and str¢ngthened the residency provisions, requiring individuals to be residents
for 24 months before bedoming eligible for payment.” A superior court ruling in 1990 found the
24-month provision uncanstitutional, and an alternate one-year requirement went into effect.® The
current residency requir¢ment remains one year.

Additional residency requirements affect individuals who are temporarily outside the state but
intend on returning. In 1980, absences were acceptable for several reasons including post-
secondary education, military duty, medical treatment, and Congressional service. Lawmakers
amended the provisions in 1988, allowing absences for high school students, and requiring
residents temporarily living outside the state to be physically present in Alaska at least once every
two years.’

Longevity Bonus Beneficiaries

A predecessor of the Alaska Longevity Bonus (ALB) can be traced back to 1915. In that year, the
territorial legislature authorized a monthly allowance of $12.50 for needy, elderly Alaskans who
chose not to enter the newly created pioneers' homes.® Lawmakers established the current ALB
program in 1972, requiring beneficiaries to be residents on or before statehood, have a minimum
of 25 years residency in Alaska, and be at least 65 years of age. Except for benefit increases, the
program remained unchanged for twelve years.

In 1984, legislators respclnded to a pending lawsuit which questioned the constitutionality of ALB
regulations by changing the residency requirement to one year and removing the pre-statehood
provision.” The state pursued this course of action because the original ALB legislation contained
language that terminated the entire program if any of its provisions were invalidated.

In 1989, lawmakers changed the residency requirements to two years for ALB and the permanent
fund dividend. As previously mentioned, the two-year residency requirement was found

Chapter 107 SLA 1989.
SLindley, et al. v. Malone, Superior Court, 3rd Jud. Dist. C.A. No. 90-2586 (1990).

"The period in which a person must be present begins two years before the date of
application (on July 1st) and ends when the application is submitted ( AS 43.23.005).

*Jon Tillinghast, "The Longevity Bonus Program: Options Under the Vest Settlement,”
prepared for the Senate Judiciary Committee, 1983.

*Schafer v. Vest, 680 P.2d 1169 (Alaska 1984)
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unconstitutional and replaced by a one-year provision. The one-year residency requirement
remains unchanged.

sk 3k ke ok 3k ok ok ke ok Xk

I hope this information is helpful for your purposes. Please do not hesitate to call if you have any
additional questions.

Attachment



ATTACHMENT A

Statutory Residency Requirements in Alaska Statutes
(excerpted from LRA memorandum, '"Residency Requirements in Alaska Statutes')
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