From: Jonathan Kreiss-Tomkins

To: Grace Kubitz; Reid Harris

Cc: Rep. Zack Fields

Subject: Fwd: FW: HB 82 (Anti-Discrimination) NEW DRAFT WITH ATTACHMENTS
Date: Tuesday, April 2, 2019 9:10:17 AM

Attachments: ASDquidelines.pdf

Alaska"s new policy for transgender prep athletes - Anchorage Daily News.pdf

3.14.18-Discrimination complaint against downtown Anchorage women'’s shelter opens up political front -
Anchorage Daily News.pdf

11.1.18-Women'’s shelter files suit over Anchorage’s LGBT non-discrimination law - Anchorage Daily News.pdf
11.12.18-No quick resolution expected in shelter’s lawsuit over Anchorage’s LGBT non-discrimination law -
Anchorage Daily News.pdf

11.14.18- Judge agrees to trial date in Anchorage transgender case - Anchorage Daily News.pdf

---------- Forwarded message ---------

From: Rep. Andy Josephson <Rep.Andy.Josephson@akleg.gov>

Date: Mon, Apr 1, 2019 at 11:54

Subject: FW: HB 82 (Anti-Discrimination) NEW DRAFT WITH ATTACHMENTS
To: Elise Sorum-Birk <Elise.Sorum-Birk@akleg.gov>, Rep. Jonathan Kreiss-Tomkins

<Rep.Jonathan.Kreiss-Tomkins@akleg.gov>, Rep. Zack Fields
<Rep.Zack Fields@akleg.gov>, Rep. Gabrielle LeDoux <Rep.Gabrielle.l eDoux(@akleg.gov>

Dear Co-Chairs Kreiss-Tomkins and Fields:

During the hearing on March 28, 2019 regarding House Bill 82 (Anti-Discrimination), we
were asked two questions about the application of the bill—were it to become law—to two
fact patterns or situations. The first concerned K-12 sports programs. The second
concerned domestic violence shelters.

HOW DOES THE MUNICTPALITY OF ANCHORAGE (for example) HANDLFE or
ADDRESS TRANSGENDER SITUATIONS IN ATHLETIC COMPETITION?

As to the former case, we are attaching an article detailing the Alaska School Activities
Association (ASAA) policy on transgender students. ASAA has determined that it will not
make gender-identity determinations and will require individual school districts to have
polices in place if they wish for transgender student athletes to participate in statewide
sporting event.
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I1.

PURPOSE:

The purpose of these guidelines is: 1) to foster inclusive and welcoming learning
and working environments that are free from discrimination, harassment, and
bullying regardless of sex, sexual orientation, gender identity, or gender
expression; 2) to facilitate compliance with district policy, and local, state and
federal laws that prohibit discrimination, harassment and bullying; 3) to provide
professional development to school staff on transgender issues; and 4) to create
safe and supportive learning and working environments.

For purposes of these guidelines, a transgender individual is an individual that
consistently asserts a gender identify or gender expression at school or work that
is different from the gender assigned at birth. This involves more than a casual
declaration of gender identity or expression but does not require proof of a formal
evaluation and diagnosis. Since individual circumstances, needs, programs,
facilities and resources may differ; administrators and school staff are expected to
consider the needs of the individual on a case-by-case basis.

These guidelines are intended to be a resource that is compliant with district
policies, local, state and federal laws. They are not intended to anticipate every
possible situation that may occur. Staff may consult with the Title IX Coordinator
during the implementation of these guidelines.

THE PROCESS:

The following process should be used to address the needs of transgender and
gender nonconforming students and employees. In addition, this process is
available for any student or employee personally impacted by the
accommodation of a transgender student or colleague. For example, a non-
transgender student who is uncomfortable about sharing a restroom can request
access to an alternative restroom.

a. A transgender or gender nonconforming student or employee is encouraged
to contact the site administrator to address any concerns, needs, or requests.
Students may also contact their counselor, who will immediately notify and
work with the principal. Parents/guardians of transgender students may also
initiate contact with the counselor, principal or administrator.

b. The principal or administrator will schedule a meeting to discuss the
student’s/employee’s needs and to develop a plan to address these needs.
The plan should address, as appropriate, the name and pronoun desired by
the student/employee, restroom and locker room wuse, participation in
athletics, dress code, student/employee transition plans, if any, and other
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II1.

IV.

needs or requests of the student/employee. Parents and others (counselor, nurse,
teachers who have a need to know) may be included in this meeting depending on
what is needed to develop a plan for the individual. ‘Need to know’ staff includes
those individuals who provide a direct service, activity or program to the transgender
individual. A template to address Title IX gender issues can be found on page
10 of this document.

The plan is developed by the principal or administrator, in consultation with
the student or employee, and with others as deemed appropriate by the
principal or administrator and approved by the student or employee. Note: If
the student has an IEP or 504 Plan, or the employee has an accommodation
plan, the provisions in these plans should be taken into consideration in
developing a plan for addressing transgender issues.

. While medical documentation is not required, the school may request such

documentation if helpful to develop an appropriate plan for the student or
employee.

. If the parties are uncertain or disagree regarding elements to be included in

the plan, the site administrator should consult with the Title IX Coordinator.

Students may also use the Student Grievance Process to address any civil
rights issue, including transgender issues at school.

. A copy of the final plan should be maintained in the student’s health file or the

employee’s unit file and a copy sent to the Title IX Coordinator.

APPLICABLE ASD POLICIES

114:

114.2:
114.3:
524 .1:

527:

527.1:
604.1:
617.1:

Nondiscrimination & Harassment

Inappropriate Behavior

Sexual Harassment

Fraternization (Certificated and Other Professional Personnel)
Equal Employment Opportunity

Sexual Harassment (Certificated and Other Professional Personnel)
Sexual Harassment Policy Statements (Classified Personnel)
Fraternization (Classified Personnel)

APPLICABLE FEDERAL LAWS:

A. Title IX:
B. Fourteenth Amendment Equal Protection Clause

Anchorage School District
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VL

C. First Amendment

D. FERPA/HIPAA

E. Equal Access Act

E. Title VII of the Civil Rights Act of 1964

TERMINOLOGY:

A. Transgender and gender nonconforming individuals use a variety of terms
to describe themselves and gendered experiences. To list just a few
examples: Trans, transsexual, transgender, male-to-female (MTF), female-
to-male (FTM), bi-gender, two-spirit, trans man, or trans woman.

B. Terminology and language describing transgender individuals can differ
based on region, language, race or ethnicity, age, culture, and other factors.

C. School staff and educators should inquire which terms a student or staff
member may prefer and avoid terms that make the individual
uncomfortable; a good general guideline is to employ those terms, which
the individual uses to describe him or herself.

DEFINITIONS:

These definitions are provided not for the purpose of labeling students or staff but
to assist in understanding these guidelines and the legal obligations of district
staff. Students and employees may or may not use these terms to describe
themselves.

A. Gender Identity: A person’s deeply held sense or psychological
knowledge of their own gender. One’s gender identity can be the same or
different than the gender assigned at birth. People generally have a gender
identity that matches their assigned gender at birth. For some, however,
their gender identity is different from their assigned gender. All people
have a gender identity, not just transgender people.

B. Gender Expression: The manner in which a person represents or expresses
gender to others, often through behavior, clothing, hairstyles, activities,
voice or mannerisms.

C. Transgender: An adjective describing a person whose gender identity or
gender expression is different from that traditionally associated with an
assigned sex at birth. Other terms with a similar meaning are transsexual
and trans.
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VIIL.

D. Transition: The process in which a person goes from living and identifying
as one gender to living and identifying as another.

E. Gender Nonconforming: An adjective describing those whose gender
expression differs from stereotypical expectations, such as “feminine”
boys, “masculine” girls, and those who are perceived as androgynous.
This includes people who identify outside traditional gender categories or
identify as both genders. Other terms with a similar meaning include
gender diverse or gender expansive.

F. Bullying: As defined in AS 14.33.250, bullying or harassment means an
intentional electronic, written, verbal or physical act that: threatens,
intimidates, or places a student in fear of physical harm; that physically
harms the student or damages the student’s property; that substantially
interferes with the student’s education or participation in activities; is so
severe, persistent, or pervasive that it creates an intimidating or
threatening educational environment; or has the effect of substantially
disrupting the school environment. This includes but is not limited to,
conduct that is based on a student’s actual or perceived race, color, national
origin, sex, disability, sexual orientation, gender identity or expression,
or religion. This also includes conduct that targets a student because of a
characteristic of a friend, family member, or other person or group with
whom the student associates.

G. Harassment: Harassment means intentional electronic, written, verbal, or
physical conduct that adversely affects the ability of one or more students
to participate in or benefit from the school’s educational programs or
activities because the conduct is so severe, persistent or pervasive. This
includes, but is not limited to, conduct that is based on a student’s actual or
perceived race, color, national origin, sex, disability, sexual orientation,
gender identity or expression, or religion. This also includes conduct that
targets a student because of a characteristic of a friend, family member, or
other person or group with whom the student associates.

MEDIA AND COMMUNITY COMMUNICATION:

When questions are received from the media or community about issues related
to gender identity, including District policy and procedures, school staff shall
direct parents and the media to the district’s Title IX Coordinator or to the
Communications Department.

Anchorage School District
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Protecting the privacy of transgender and gender nonconforming students and
employees must be a top priority for the spokesperson and all staff. All student
and personnel information shall be kept strictly confidential as required by
district policy and local, state or federal privacy laws.

VIII. OFFICIAL RECORDS:

A. Mandatory permanent student and employee records will include the
legal /birth name and legal/birth gender. However, to the extent that the
district is not legally required to use a student’s or employee’s legal /birth
name and gender on other school records or documents, the school will use
the name and gender preferred by the student or employee. For example,
student ID cards are not legal documents so could use the student’s
preferred name.

B. A student’s preferred name can be entered in the student information
system using the “nickname” field.

C. ONLY upon receipt of a court order or other legal documentation will the
school/district change a student’s or employee’s official record to reflect a
change in legal/birth name or gender. All such changes will be made
pursuant to a court order or through amendment of state or federally
issued identification.

IX. NAMES AND PRONOUNS:

A. Administrators and staff should respect the right of an individual to be
addressed by a name and pronoun that corresponds to their gender
identity. A court-ordered name or gender change is not required, and the
student need not change his or her official records.

B. Transgender and gender nonconforming students/employees should be
asked privately how they want to be addressed in class, in the workplace,
in correspondence to the home, or at conferences with the student’s
parent/ guardian.

C. When contacting the parent or guardian of a transgender student, school
staff should use the student’s legal name and the pronoun corresponding
to the student’s gender assigned at birth, unless the student, parent, or
guardian has specified otherwise.

X. ACCESS TO GENDER-SEGREGATED ACTIVITIES AND AREAS:

Anchorage School District
Compliance/Equal Employment Opportunity Office
Revised September 8, 2015
EEO #054

(=]

P;mp6






XI.

XII.

A. Schools may maintain separate restrooms and locker rooms for male and
female students/employees. Access should be allowed based on the
gender identity consistently expressed by the student or employee.

B. Any transgender or gender nonconforming student/employee who is
uncomfortable using a shared restroom or locker room regardless of the
reason, shall, upon request, be provided with a safe and non-stigmatizing
alternative. This may include, for example, addition of a privacy partition
or curtain, use of a nearby private restroom or office, or a separate
changing schedule. However, staff should not require a transgender or
gender nonconforming student/employee to use a separate, nonintegrated
space unless requested by the individual student/employee.

C. Students/employees are not required to use sex-segregated facilities that
are inconsistent with their gender identity.

D. Where available, schools are encouraged to designate facilities designed for
use by one person at a time as accessible to all students regardless of
gender, and to incorporate such single-user facilities into new construction
or renovation. However, under no circumstances may a student be
required to use such facilities because they are transgender or gender
nonconforming.

STUDENT INTRAMURAL AND INTERSCHOLASTIC ATHLETICS:

All students will be permitted to participate in intramural sports in a manner
consistent with their gender identity consistently expressed at school.
Furthermore, all students will be permitted to participate in District-sponsored
interscholastic athletics in a manner consistent with their gender identity. ASAA
determines its own rules for interscholastic competitions.

OTHER GENDER-BASED ACTIVITIES, RULES, POLICIES AND
PRACTICES:

A. Schools should regularly evaluate all gender-based activities, rules,
policies, and practices including but not limited to classroom activities,
school ceremonies, and school photos and maintain only those that have a
clear and sound pedagogical purpose.

B. Students shall be permitted to participate in any such activities or conform
to any such rule, policy, or practice consistent with their gender identity.
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XIII. DRESS CODE:

A. Schools may enforce dress codes pursuant to district policy.

B. Students and staff shall have the right to dress in accordance with their
gender identity, within the constraints of the dress codes adopted by the
district.

C. School staff shall not enforce a school’s dress code more strictly against
transgender and gender nonconforming students than other students.

XIV. STUDENT TRANSITIONS:

In order to maintain privacy and confidentiality regarding student transition and
gender identity, the school shall act in accordance with the following age-
appropriate policies:

A. Elementary: Generally, it will be the parent or guardian that informs the
school of the impending transition. However, it is not unusual for a
student’s desire to transition to first surface at school. If school staff
believes that a gender identity or expression issue is presenting itself and
creating difficulty for the student at school, approaching parents about the
issue is appropriate at the elementary level. Together, the family and
school can then identify appropriate steps to support the student.

B. Secondary: Generally, notification of a student’s parent about his or her
gender identity, expression or transition is unnecessary, as they are already
aware and may be supportive. In some cases, however, notifying parents
carries risks for the student if the family does not support the student’s
desire to transition. Prior to notification of any parent or guardian
regarding the transition process, school staff should work closely with the
student to assess the degree to which, if any, the parent/guardian will be
involved in the process, considering at all times the health, well-being, and
safety of the transitioning student.

When a student transitions during the school year, the principal will hold a meeting
with the student and parent(s) to discuss their desires and concerns. The principal
should discuss the student’s timeline for the transition process in order to create the
conditions supporting a safe and accepting environment at the school.

Anchorage School District
Compliance/Equal Employment Opportunity Office
Revised September 8, 2015
EEO #054

(=]

P;1098






Finally, the principal will train other administrators and any staff that interact
directly with the student on the transition plan, timelines for transition, and any
relevant legal requirements.

XV. TRAINING AND PROFESSIONAL DEVELOPMENT

A. The Compliance/EEO Office will provide training to the entire ASD
Leadership on their responsibilities under applicable laws and these
guidelines,

B. The principal and site administrator will conduct site training for all staff
members under their supervision (including teachers, counselors, nurses and
all support staff) regarding district policies, the law and these guidelines.

C. All staff will be trained upon hire and reminded annually of their duty and
responsibility to prevent, identify and respond to bullying, harassment and

discrimination.

REFERENCES:

U.S. Dept. of Educ., Office for Civil Rights (Apr. 29, 2014). Questions and Answers on Title
IX and Sexual Violence, accessible at http:/ /www2.ed.gov/about/ offices/list/ocr/

U.S. Dept. of Educ., Office for Civil Rights & U.S. Dept. of Justice, Educ. Opportunities
Section, Resolution Letter to Joel Shawn, Arcadia Unified School Dist. (July 24, 2013),
accessible at: http:/ /www.justice.gov/crt/about/edu/documents/arcadialetter.pdf
(describing settlement of a Title IX complaint involving equal access to restrooms)

U.S. Dept. of Educ., Office for Civil Rights & U.S. Dept. of Justice, FAQs Regarding Sexual
Harassment.., http:/ /www?2.ed.gov/about/offices/list/ ocr/ga-sexharass.html

U.S. Dept. of Educ., Office for Civil Rights (Oct. 26, 2010). Dear Colleague Letter, accessible
at http:/ /www2.ed.gov/about/ offices/list/ ocr/
http:/ /www?2.ed.gov/policy/elsec/ guid /secletter /110607 .html
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Plan to Address Title IX Gender Issues

The information in this document is part of the individual’s official record and is protected by
FERPA/HIPPA. This information will only be shared with individuals who have a legitimate need to know.
Individuals needing such accommodations must request this process at each new school or work location.

Student Records

C. Locker Room Accommodations
1. Birth First and Last Name (Name on birth
certificate): a. Discuss safe, reasonable, non-
stigmatizing alternatives.

2. Birth Gender:

3. Preferred First Name (The name to be entered in D. Dress Code:
the ‘Nickname “field in the Student Management i Review district dress code policy
System):

Concerns, Needs & Requests:

A. Preferred Pronoun:

E. Participation in intramurals and/or
athletics:

B. Bathroom Accommodation:
a. Discuss and provide safe, reasonable non-
stigmatizing alternatives to using gender-
segregated bathroom.

F. Other Considerations:

a. Name to be used in school
publications and other events?

I am in agreement with the above plan.

Student/Employee’s Signature: Date:

Principal’s Signature: Date:
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Alaska's new policy for transgender prep athletes:
Schools can make their own rules

¢ Author:BethBragg @ Updated: September 28,2016 & Published May 4,2016

When it comes to which sports team a transgender high school athlete in Alaska may play on, the Alaska School
Activities Association says it will accept whatever policy is in place at the student's school.

The state's governing body for high school activities will not make gender-identity determinations itself, ASAA
executive director Billy Strickland said Wednesday.

Nor will ASAA hear appeals from anyone who objects to a school's decision to allow students to compete on teams
based on the gender they identify with rather than their biological sex, Strickland said.

"Ultimately, we look at this as a participation issue,” he said. "We want students to be able to participate. The
school districts have to get into the nuts-and-bolts policies."

If a school district doesn't have a written policy, a student "may only participate based on their gender assigned at
birth," said Strickland, who said ASAA's board of directors unanimously adopted a transgender policy last week.

The policy comes at a time when transgender rights are being hotly debated throughout the country. The U.S.
Justice Department on Wednesday warned North Carolina that its new law restricting transgender people's access
to bathrooms is a civil rights violation that could deprive the state of millions of dollars in federal funding.

Strickland said high school associations in about 30 states have adopted transgender policies.

"In other associations that have transgender students participate, the kids could care less," he said. "It's more the
grown-ups that get freaked out."

The ASAA board of directors, spurred in part by current events and a desire to be compliant with gender-equity
laws, spent months drafting the policy.

"Without exception the (ASAA) board saw it as, "This is where we are." We need to have a clear policy so students
and schools know what they need to do to help deal with these situations," Strickland said.

https://www.adn.com/sports/article/alaskas-new-transgender-policy-high-school-athletes-asaa-will-accept-gender/2016/05/05/ 1/3
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"Everyone that looks into this says eventually the courts are going to make a ruling. At that point we may be
adjusting our policy, or we may be right where we need to be."

In the event an opponent doesn't want to compete against a transgender athlete, "what we would tell them (is),
You can forfeit, " Strickland said.

"At some point, maybe that's where the court case starts."

In the Anchorage School District, students are permitted to participate "in a manner consistent with their gender
identity," according to a policy adopted last summer.

ASAA's policy, which goes into effect July 1, says that gender determination will remain in effect for the duration
of a student's high school career.

"If a male-to-female student is allowed to participate on a girls' team, they can only participate on girls' teams for
the remainder of their career,” Strickland said. "You can't feel like a boy for wrestling and a girl for basketball."

When it comes to locker rooms, ASAA will make "any reasonable accommodation" at state championship events,
Strickland said.

At events like the state track championships, everyone uses the same porta-potties, he said. At other state
tournaments, many teams are already dressed in uniform when they arrive at the venue.

If a transgender student wants a private place to dress, "we'll figure out a way to make that happen," Strickland
said. The same goes for a teammate of a transgender athlete who might not want to use the same dressing area.

ASAA is advising school districts to adopt written policies regarding transgender participation so they can remain
in compliance with Title IX, the 1972 federal law that prohibits discrimination based on gender. Title IX
transformed sports in America because it requires schools that offer athletic programs for boys and men to field
equitable programs for girls and women.

When it comes to transgender athletes, the U.S. Office of Civil Rights "believe(s) this falls under Title IX, and
schools should allow students to participate based on the gender they identify with," Strickland said.

If they don't, he said, "they could be considered out of compliance with Title IX." And that could jeopardize a
school or district's federal funding.

The Association of Alaska School Boards is also urging school districts across Alaska to adopt transgender
policies.

Executive director Norm Wooten said the association "oppose(s) discrimination for any student in the state" and
has sent a model transgender policy to member school districts, which can choose to adopt, alter or reject the

https://www.adn.com/sports/article/alaskas-new-transgender-policy-high-school-athletes-asaa-will-accept-gender/2016/05/05/ 2/3
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model policy.

"We don't have a state statute on it,” Wooten said, "but our attorney certainly looked at the decisions being
handed down by the United States Office of Civil Rights, who are the ones who initially entered this fray and
started issued rulings.

"The hammer there is continued access to federal funding."

Strickland said as far as he knows, Alaska has one athlete competing in high school sports based on gender
identification.

"We are aware of one athlete that has participated throughout the year in girls volleyball, girls basketball and we
believe now in track," he said.

"The student has had a pretty good experience while participating, which is what we hope for all of our students,
and has by no means created a competitive imbalance."

Strickland said he doesn't think allowing students to play on teams that suit their gender identification will create
an uneven playing field in Alaska high school sports.

"I'm not worried that some school is going to say, 'We'll get these boys to play so we can get a state championship,’
" he said.

About this Author
Beth Bragg

Beth Bragg is the sports editor for Anchorage Daily News.

Comments
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Anchorage

Discrimination complaint against downtown Anchorage
women’s shelter opens up political front

¢ Author: DevinKelly © Updated: March 14,2018 & Published March 14,2018

JESUS SAVES

The downtown soup kitchen Hope Center provides a women’s shelter, job skills training, meals, laundry and clothing
to people in need. (Anne Raup / ADN)

Proponents of Proposition 1, an Anchorage initiative to regulate restrooms, locker rooms and other "intimate
facilities” by sex at birth, say a recent discrimination complaint against a downtown shelter for homeless women
shows why the measure is necessary.

It's the latest in an ongoing campaign to persuade voters that legal protections for transgender residents in
Anchorage's non-discrimination law create safety problems. In this case, questions about what happened at the
shelter and how the law applies remain to be answered.

https://www.adn.com/alaska-news/anchorage/2018/03/14/discrimination-complaint-against-downtown-anchorage-womens-shelter-opens-up-political-fr... ~ 1/4
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Last week, a conservative blog and emails to supporters from the "Yes on 1" campaign's organizers spotlighted

a situation in which a person filed a discrimination complaint against the Downtown Hope Center. The complaint,
filed Feb. 1 by a person named Samantha Coyle with the Anchorage Equal Rights Commission, said the shelter
refused her services because she is transgender.

If shown to be valid, the complaint could lead to fines, policy changes, non-discrimination training and other
damages for the shelter under the city's 2-year-old law that bars discrimination over sexual orientation and
gender identity.

"This is exactly what we've been concerned about and why Prop. 1 must pass,” Jim Minnery of Alaska Family
Action wrote in one of the emails to supporters. "Should a faith-based shelter for biological women who have been
abused be forced by the government into opening their doors to a biological man?"

[God, gender identity and public restrooms at play in Anchorage's Proposition 1 debate]

Kati Ward, the manager of Fair Anchorage, the campaign opposing Prop. 1, said last week the campaign didn't
have specifics on the incident or the person involved, but she said Anchorage's existing non-discrimination law
doesn't allow people a way to break the law or act inappropriately.

There were unresolved questions surrounding the Hope Center complaint. Kevin Clarkson, an attorney for the
Hope Center, said the person who filed the complaint was not kept out of the shelter because they were
transgender. He said it was because the person was intoxicated and came to the shelter while it was closed.

Even so, Clarkson said the Hope Center is a religious organization that would not allow a "biological man" to be
sheltered there. The city's other two emergency women's shelters, one of which is run by Catholic Social Services,
do take in transgender women.

Whether Prop. 1 — or the city's current, broader nondiscrimination laws that Prop. 1 seeks to amend — would
apply to the Hope Center is open to debate. City law bars discrimination over sex and gender identity in public
accommodations, but the Hope Center says it does not serve the general public. Prop. 1, meanwhile, would change
the law to say employers and public accommodations could legally enforce sex-segregated standards for "
'intimate facilities' such as locker rooms, showers, changing rooms and restrooms."

The initiative doesn't mention homeless shelters, but Clarkson, the attorney for the Hope Center, argued the
shelter would qualify as an "intimate facility."

Formerly known as the Downtown Soup Kitchen, the Hope Center is a faith-based nonprofit that offers showers
and meals to the homeless, as well as an overnight shelter for homeless women. In 2015, with the Brother Francis
Shelter at capacity, the agency opened an overflow night shelter for homeless women. There's a big room with
mats where up to 50 homeless women sleep every night. The shelter also serves the women dinner and breakfast.

[Full coverage: Anchorage's 2018 local election]
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Clarkson said Coyle, the person who filed the discrimination complaint, was turned away twice. First, Coyle tried
to enter the shelter while intoxicated, which violated shelter policies, Clarkson said. The following afternoon,
Coyle came back to the Hope Center and was turned away because the shelter wasn't open, Clarkson said.

Coyle, who listed the Abused Women's Aid in Crisis (AWAIC) domestic violence shelter as a mailing address, could
not be reached by phone or immediately located for an interview.

"Respondent refused me access to the shelter because of my sex and gender identity," Coyle wrote. "I am female
and transgender thus I belong to a protected class."

There were no other details in the complaint about what happened from Coyle's point of view.

Whether Coyle would meet the city's legal definition for transgender protections was not immediately clear. The
law requires the person to prove, through medical history and evidence of care or treatment of their gender
identity, that their gender identity is "sincerely held, core to a person's gender-related self identity, and not being
asserted for an improper purpose.” The Equal Rights Commission typically takes months to investigate
complaints.

The Hope Center also disputes that it is subject to the city's nondiscrimination laws. Clarkson said the shelter is
not a "public accommodation,” and because of that, the law does not apply.

In a written response to the Equal Rights Commission, Clarkson quoted city law and said a public accommodation
is a "business or professional activity" that provides goods or services to the general public. He said the Hope
Center, by contrast, is a religious charity that offers its services for free to a specific group of people.

Clarkson said allowing a "biological man" into the shelter would traumatize and create safety risks for the women
who stay there.

Leaders of Anchorage's other two emergency women's shelters say transgender people have used the facilities for
years without problems.

AWAIC, a shelter for women and children who are victims of domestic violence, has served transgender women for
at least 15 years, said executive director Suzi Pearson.

Catholic Social Services runs the Brother Francis Shelter as well as the Clare House, a shelter for women and
children. Lisa Aquino, the executive director of Catholic Social Services, said the shelters don't ask people for
gender identities.

"There's so much trauma for everyone who comes in that is experiencing homelessness," Aquino said. "The fact
that someone is transgender is pretty far down on the list."

In a phone interview, Clarkson said the Hope Center had known Coyle in the past as a man named Timothy.

https://www.adn.com/alaska-news/anchorage/2018/03/14/discrimination-complaint-against-downtown-anchorage-womens-shelter-opens-up-political-fr....
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Clarkson said Coyle had regularly used showers and meal services during the daytime hours without incident. But

he said the shelter saw Coyle as "obviously" a man, and pointed to a criminal record that included a 2008 robbery
conviction to back up concerns about letting Coyle inside.

Voter registration records indicate a person named Timothy Coyle registered as a Republican in April 2016 and
listed their sex as "female.” There were no voter or Alaska court records for a Samantha Coyle.

Coyle came to the Hope Center one evening in late January after being ejected from the nearby Brother Francis
Shelter for fighting, according to Clarkson. Clarkson said Coyle was clearly intoxicated and was barred from
entering the shelter, which is a sober facility. The shelter gave Coyle money for a cab ride to the emergency
room for treatment of injuries from a fight, Clarkson said.

The next day, a Saturday, Coyle returned at 2 p.m. seeking shelter services, but the shelter was not open and Coyle
was turned away, Clarkson said. He said Coyle did not return after that.

Since the Anchorage nondiscrimination law took effect, the Equal Rights Commission has received 10 complaints
of sexual orientation discrimination and two complaints of gender identity discrimination, according to the
commission's annual reports. The commission does not make the cases public or comment on whether complaints
have been filed, citing confidentiality.

Clarkson said Hope Center officials would not attend a Wednesday fact-finding conference in the case.

He said that if the commission decides to proceed, he would file a motion to dismiss the complaint on the grounds
that the Hope Center is not a public accommodation.

About this Author
Devin Kelly

Devin Kelly covers Anchorage city government and general assignments.
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Women'’s shelter files suit over Anchorage’s LGBT non-
discrimination law
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A faith-based women's homeless shelter in Anchorage is suing to block the city from requiring it to accept
transgender women, which it said would violate its religious beliefs.

Lawyers for Alliance Defending Freedom filed a motion in federal court Thursday seeking an injunction to stop
the city from applying its law barring discrimination on sexual orientation or gender identity to the Hope Center
shelter in Anchorage. The conservative Christian law firm based in Scottsdale, Arizona, says homeless shelters are
exempt from the local law, yet the city has used the law to "investigate, harass, and pressure" the downtown
shelter.

"The injunction would mean that Anchorage can't apply the ordinance to the Hope Center in order to force the
Hope Center to allow men to come in the shelter and sleep and undress alongside these vulnerable homeless
women," Denise Harle, an attorney with the alliance, said Thursday.

The shelter operators filed a federal lawsuit against the city and its Equal Rights Commission in August, months
after a transgender woman complained to the commission that she was denied entry at the shelter.

[Discrimination complaint against downtown Anchorage women's shelter opens up political front]

Because the matter is not resolved, Thursday's filing is premature, and so is the request for injunctive relief, said
Deputy Municipal Attorney Deitra Ennis, who represents the city and its Equal Rights Commission in the matter.
The commission began an investigation after the transgender woman complained she was denied housing at the
shelter.

The commission's investigation has not been concluded "due in large part to the noncooperation of the Hope
Center," Ennis said in a statement provided to The Associated Press. She said the commission had reached no
decision or enforcement action before Thursday's court motion.

"There is strong federal policy not to intervene in local agency proceedings prior to any enforcement action or
state court review of local code interpretation,” she wrote.
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The plaintiffs said the individual identified only as "Jessie Doe" showed up inebriated after hours in January and
was not turned away because of gender. The shelter officials even paid for a cab ride to a local hospital for the
individual, who had a forehead wound from fighting at another shelter, to do "the loving thing" rather than
involving police, Harle said. Center officials did not call for an ambulance because the wound did not appear to be
an emergency, she said.

The same individual showed up the following day and again was denied entry, according to Thursday's motion.

Because the city continues to pursue the transgender issue, plaintiffs want to the federal court to weigh in and
make clear once and for all that nothing the shelter is doing is violating the law, Harle said.

Alliance Defending Freedom also represented a Colorado baker who refused to make a wedding cake for a same-
sex couple. In a limited decision, the U.S. Supreme Court sided with the baker, but it did not rule on the larger
issue of whether businesses can invoke religious objections to refuse service to gays and lesbians.

The Southern Poverty Law Center has identified the alliance as an LGBT hate group, one that seeks to push
transgender people "back into the shadows."
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Lawyers for a faith-based Anchorage women’s shelter are not expecting a quick resolution to their lawsuit against
the city over a requirement that it accept transgender women.

Alliance Defending Freedom filed a scheduling report in federal court Friday, noting tentative trial dates in April
2020.

The conservative Christian law firm earlier this month sought an injunction to stop the city from applying its law
barring discrimination on sexual orientation or gender identity to the Hope Center shelter.

[Discrimination complaint against downtown Anchorage women’s shelter opens up political front]

The federal lawsuit also names the Anchorage Equal Rights Commission, which became involved after a
transgender woman complained she was denied entry at the shelter.

An attorney for the city has said the commission's investigation has not been concluded, largely because of the
shelter's noncooperation.

Alliance attorney Ryan Tucker did not immediately return a phone call seeking comment Monday.

About this Author
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Judge agrees to trial date in Anchorage transgender case
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_JESUS _SAVE

The downtown soup kitchen Hope Center provides a women's shelter, job skills training, meal, launcry and clothing to
people in need. (Anne Raup / ADN)

A federal judge in Alaska has agreed to a 2020 trial date for a lawsuit filed by a faith-based Anchorage women’s
shelter against the city over a requirement that it accept transgender women.

In an order filed Wednesday, U.S. District Judge Sharon Gleason said she accepted a trial date starting April 8,
2020. That date was requested by the parties.

Alliance Defending Freedom, a conservative Christian law firm, previously sought an injunction to stop the city
from applying its gender identity law to the Hope Center shelter.
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The lawsuit also names the Anchorage Equal Rights Commission, which became involved after a transgender
woman said she was denied entry at the shelter.

An attorney for the city has said the commission’s investigation hasn’t been concluded, largely because of the
shelter’s noncooperation.

[Discrimination complaint against downtown Anchorage women’s shelter opens up political front]

About this Author
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Anchorage School District’s policy on transgender and gender non-conforming students and
employees, which includes a clear policy on transgender student athletes, is attached. ASD
policy allows students to participate in both intramural and interscholastic sports in a manner
consistent with their gender identity.

We believe that complicated law relating to Title IX and the U.S. Constitution’s Fourteenth
Amendment Equal Protection Clause would become relevant to fully understanding
possibilities in this area. At the federal level, there is currently a conflict between Obama era
guidance suggesting that gender identity or expression is protected under “sex” discrimination
and the withdrawal of this guidance by the Trump administration. Additionally, several federal
court cases have addressed this issue, with mixed outcomes. However, much of House Bill 82
concerns housing, lending, and employment, and would not necessarily impact the policies of
Anchorage School District.

WHAT PENDING CASES CONCERN TRANSGENDER SITUATIONS IN THE
NTEXT OF DOMESTIC VIOLENCE OR HOMELE HEI TERS?

As to the latter case, there is a pending federal lawsuit brought by a women’s homeless shelter
called “Hope Center”. That lawsuit was filed against the Municipality of Anchorage and the
Anchorage Equal Rights Commission. Essentially, a person claiming to be transgender was
denied entry to Hope Center last year. Hope Center was investigated by the AERC when the
claimant complained to the AERC that “she” was denied entry to Hope Center based on “her”
gender identity.

The MOA is asking the federal court to “abstain” under an “abstention doctrine”, alleging that
federal law requires it to stay uninvolved in resolution of the matter until such time as the
AERC has completed its investigation.

Meanwhile, we are attaching a series of Anchorage Daily News articles that help explain the
context of the Hope Center case, outlined above.

Further, the House State Affairs Committee may want to be aware of the definition of “public
accommodations” that would be applied to this bill:

“Public accommodations means a place that caters or offers its services, goods, or facilities
to the general public and includes a public inn, restaurant, eating house, hotel, motel, soda



fountain, soft drink parlor, tavern, night club, roadhouse, place where food or spiritous or malt
liquors are sold for consumption, trailer park, resort, campground, barber shop, beauty parlor,
bathroom, resthouse, theater, swimming pool, skating rink, gold course, caf¢, ice cream parlor,
transportation company, and all other public amusement and business establishments, subject

only to the conditions and limitations established by law and applicable alike to all persons.”
(AS 18.80.300(16)).

There is an argument that Hope Center’s position that it is not a “public accommodation” is
correct under the doctrine of ejusdem generis, defined below. Certainly, one might argue that
there is nothing descriptive of a homeless or domestic violence shelter in the definition. On
the other hand, the AERC might argue that these accommodations are merely illustrative and
not dispositive.

of Known as a "canon of construction”, it states that when a limited list of
ejusdem | the specific things also includes a more general class, that the scope of that

generis | same | more general class shall be limited to other items more like the specific items
class | in the list.

A court may also find that, as a faith-based shelter, the Hope Center might enjoy the religious
exemption written into House Bill 82 at [Section 6]. Noteworthy, the Anchorage Daily

News’s article of March 14, 2018, notes that “[t]he city’s other two emergency women’s

shelters, one of which is run by Catholic Social Services, do take in transgender women.” The
same ADN article also notes that “the other two emergency women’s shelters say transgender

people have used the facilities for years without problems.” Continuing, AWAIC reported
that it has served transgender women for at least 15 years, without problems. (ADN, quoting
executive director Suzi Pearson). Catholic Social Services’ shelter is called Clare House, and
also allows transgender persons.

Note that in the context of the Hope Center litigation, a different definition (broader) is being
applied. Instead of our own AS 18.80.300(16), that litigation is using a definition found in
Anchorage Municipal Ordinance (AMO) 5.20.010-Definitions. It reads: “Public
Accommodations: means any business or professional activity that is open to, accepts or
solicits the patronage of, or caters or offers goods or services to the general public, subject
only to the conditions and limitations established by law and applicable alike to all persons.”

Further, Anchorage law requires that the person prove (where questioned, presumably, or
otherwise challenged), through medical history and evidence of care or treatment of their
gender identify, that their gender identify is “sincerely held, core to a person’s gender-related
self identity, and not being asserted for an improper purpose.” The State Affairs Committee
could entertain modifying House Bill 82 consistent with this language.
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Finally, I believe that the language of the bill is broad. It will be for the courts to decide in
each case whether there is something actionable to be brought in court (that is, where a lawsuit
could be filed from either side). In my own view, it would take at least several generations to
answer dispositively, how a court may or may not rule. Noteworthy here, for example, is the
issue of affirmative action, an ever-evolving area of practice.

I hope this proves helpful to the committee.

Sincerely,

Andy Josephson, Esq., Alaska State House, District 17



