Seizure Authorized

Without Arrest With Arrest

\ 4
With Court Order

Y Y

Court must find there’s a substantial probability that: [The seizure is incident to a lawful arrest or search warrant and:

1. The property is subject to forfeiture 1. The officer has probable cause to believe that the property is

2. The state will likely prevail, and subject to forfeiture and the person arrested is the owner of

3. ltis likely that the property will be destroyed or removed without the property.

the court order. 2. The property is subject to a previous judgment
3. The officer has probable cause to believe that the property is

The need to preserve the property does not outweigh the hardship to subject to forfeiture and the officer has reason to believe that
he owner or other interest holder. the property will be destroyed.

v

The officer is required
to issue an itemized
receipt of all items
seized.
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After Seizure

Motion File for Return

of Property. il

complaint is filed

Defendant or interest
holder must file within

60 days of the ¢
criminal trial. —
Criminal Within 30 days of seizure or
¢ Conviction upon the filing of a criminal
Within 30 days of the | complaint:
motion being filed or
befgre the;c crfimtinal ¢ Forfeiture Hearing: Any interest holders in ¢
matter or forteiture must take place after the property are State files complaint
proceedings are @ Jes)—> the trial in front of required to file an «—QEs)< for ancillary forfeiture
resolved, the court same judge or jury. answer within 30 days.
shall hold a hearing.

¢ Property returned to @
The state must owner within 5 days. v

file an answer

10 days before A person claiming to be an State proves by clear Property returned to the
the hearing. innocent owner has the and convincing evidence person from whom it
¢ burden to prove title or that property is subject to was seized.

legal ownership or that forfeiture
The court grants motion for return of property if: she/he was a bona fide
g property purchaser for value. ¢
1. ltis likely that final judgment will require Yes
a return of property
2. The property is not reasonably required *
to be held for investigatory purposes, or
3. The property is the only reasonable Yes The value of the property
means for the defendant to pay for legal _ forfeited is not
representation. disproportionate based
i on a number of factors
l Burden shifts to state to prove by
clear and convincing A\ 4

Property evidence that the owner
returned to consented to the use of the [—<Yes —» Forfeiture
owner property with knowledge that it

would be used for a purpose for
which forfeiture is permitted.
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