1040

Law anforce-
ment,

State laws and
regulations,
review.

Mammals, tak-
ing for humane
purposes.

Grants to
States.

Limitation.

Eligibllity,

Reporta

PUBLIC LAW 92-522-OCT. 21, 1972 [86 StaT.

FEDERAL COOPERATION WITH NTATER

Sec. 109. (a) (1) Except as otherwise provided in this section, no
State may adopt any law or regulation relating to the taking of marine
mammals within its jurisdiction or attempt to enforce any g‘;am law or
regulation relating to such taking.

%;) Any State may adopt an(F enforce any lnws or regulations relat-
ing to the protection and taking, within its Jurisdiction, of any species
or population stock of marine mammals if the Secretary determines,
after review thereof, that such laws and regulations will he ronsistent
with (A) the regulations promulgated under section 103 of this fitle
with respect to such species or population stock, and (B) such other
provisions of this Act, and any rule or regulation promulgated pur-
suant to this title, which apply with respect to such species or popu-
lation stock. If the Secretary d}(':termines that any such State laws and
regulations are so consistent, the provisions of this Act, except this
section and sections 101 (except to the extent that the Secretary waives
the application of section 101 to permit such State laws and regulotions
to take effect) and 110 of this title, and title II of this Act, shall not
ag;ply with respect to the species or population stock concerned within
the jurisdiction of the State.

(3) Notwithstanding the preceding provisions of this sul:section
and the provisions of subsection (c) of this section, the Secretary shall
contimtously monitor and review the laws and regulations of any
State which has assumed responsibility for marine mammals as pro-
vided for in paragraph (2) of this subsection. Whenever the Secretary
finds that the laws and regulations of any such State are not in sub-
stantial compliance with either {'mmgraph (1) or (2). or both, he shall
resume res{mnsibilities under this Act for the marine mammals con-
cerned within the jurisdiction of that State, superseding such State
laws and regulations to the extent which, after notice and opportunity
for hearing, he deems necessary.

(4) Nothing in this Act shall prevent a State or local government
official or employes, in the course of his duties s an official or emplovee,
from takine a marine mammal in a hnmane manner if such taking
(A) is for the protection or welfare of such mammal or for the pro-
tection of the public health and welfare, and (B) includes steps
designed to assure the return of such mammal to its natural habitat,

(b) The Secretary is authorized to make grants to each State whose
laws and regulations relating to protection and management of marine
mammals which primarily mhabit waters or lands within the bound.-
aries of that State are found to be consistent with the purposes and
golicies of this Act. The purpose of such grants shall be to assist such

tates in developing and implementing State programs for the pro-
tection and management of such marine mammals. Such grants shall
not exceed 50 per centum of the costs of a particular program’s develop-
ment and implementation. To be eligible for such grants, State pro-
grams shall include planning and such specific activities, inclu ing,
but not limited, to research, censusing, habitat acquisition and improve-
ment, or law enforcement as the Secretary finds contribute to the pur-
poses and policies of this Act. The Secre Ary may also, as a condition
of any such grant, provide that State agencies report at regular inter-
vals on the status of species and populations which are the subject of
such grants.

(c) The Secretary is authorized and directed to enter into cootierative
arrangements with the aprr:ropriate officials of any State for the dele-
gation to such State of the administration and enforcement of this
title: Provided, That ax(;y such arrangement shall contain such pro-
visions as the Secretary deems appropriate to insure that the purposes
and policies of this Act will be carried out.



