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Decision

SectionI

Introduction

OnJuly5,2014,theCityofAllakaket(hereafter“Petitioner”or“city”)

petitionedtheLocalBoundaryCommission(hereafter“LBC”or

“commission”)todetach174acresfromandconcurrentlyannex12.3

squaremilesofterritorytotheCityofAllakaket.The174acresofterritory

proposedfordetachmentaregenerallydescribedasthelandnorthofthe

KoyukukRiver,borderingnewAlatna.The12.3squaremilesofterritory

proposedforannexationisgenerallydescribedasthelanddevelopedand

selectedforfuturedevelopmenttothenorthwest,northeast,andsouthof

thecitylimits.
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SectionII

Proceedings

LBCPublicHearingRegardingtheCityDetachmentandConcurrentAnnexationPetition

Inaccordancewith3AAC110.550and3AAC110.560,thecommissionheldadulynoticed

publichearingonTuesday,October14,2014,at3:00p.m.regardingtheCityofAllakaket’s
detachmentandconcurrentannexationpetition.ThehearingwasheldintheAllakaketVillage
CouncilofficeinAllakaket.Atthehearingthecommissionheardsworntestimonyfromseveral
witnessesforthecity.Thecommissionalsoheardcommentsfrompublicmembersinfavorof
theproposedboundarychanges.Nocommentsweremadeagainsttheproposedboundary
changes.

LBCDecisionalMeetingRegardingtheCityDetachmentandConcurrentAnnexationPetition

Inaccordancewith3AAC110.570,theCommissionheldadulynoticeddecisionalmeeting
regardingthepetitiononTuesday,October14,2014,immediatelyfollowingthehearing.

Thepetitionwasoriginallysubmittedasalocalactionpetition.Thelocalactionmethod
requiresavoteinthecityproposingdetachment,andanothervoteintheterritoryproposed
fordetachment.Thecommissionfindsthattheproposeddetachmentcannotproceedunder
thelocalactionmethodbecausenobodyresidesintheterritoryproposedfordetachment.The
commissiondeterminesthatthepetitioncan,however,proceedasalegislativereviewmethod
petition,subjectto3AAC110.425(seebelow).Thecommissioncanamendthepetitionto
changeitfromalocalactionmethodpetitiontoalegislativereviewmethodpetition.Bya5to0
votethecommissionamendsthepetitionunderAS29.06.040(a)and3AAC110.570(c)tomake
italegislativereviewmethodpetition.

3MC110.425requiresaprospectivepetitionertoholdahearingforalegislativereview
annexationpetitionbeforesubmittingthepetitiontotheLBC.Asthecityfiledthepetitionasa
localactionpetition,itwasnotrequiredtoholdapre-submissionhearingandconsequentlydid
notholdone.Thepetitioncannotproceedasalegislativereviewpetitionunlessthe
commissionsuspends3AAC110.425.Per3AAC110.660theLBCmaysuspendaprocedural
egulationifstrictlyadheringtotheregulationwouldworkinjustice,amongotherreasons.’

Thecommissionfindsthatstrictadherencetotheprocedureswouldworkinjusticeandwould
notserverelevantconstitutionalprinciplesandthebroadpublicinterestbecausetheproposed
detachmentcannotproceedunless3AAC110.425issuspended.Strictadherenceto3AAC
110.425willworkinjusticeforthecommunitiesofAllakaketandAlatnabyextendingthe
petitionpastthenextlegislativesessionin2015,andinsteadcausethepetitiontobepresented
inthe2016legislativesession.Suspending3AAC110.425wouldservethebroadpublicinterest
becausethelocalpopulationisawareofthepetitionandsupportsit.Forthosereasonsthe
commissionsuspends3AAC110.425byavoteof5to0inaccordancewith3AAC110.660.

3AAC110660providesthat“thecommission,byavoteofatleastthreemembers,mayrelaxorsuspenda
proceduralregulationifthecommissiondeterminesthatastrictadherencetotheregulationwouldworkinjustice,
wouldresultinasubstantallyuninformeddecision,orwouldnotserverelevantconstitutionalprinciplesandthe
broadpublicinterest.”
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SectionIII

FindingsandConclusions

Therecordinthisproceedingincludesthecitydetachmentandconcurrentannexationpetition
withsupportingmaterials,Commerce’spreliminaryreport,andCommerce’sfinalreport. 2It
alsoincludesopeningandclosingstatements,sworntestimony,andverbalcommentsreceived
atthepublichearingonthepetition.Thehearinganddecisionalmeetingwererecorded.

StandardsforDetachmentfromCities

3AAC110.981(10).Maximumlocalself-government

Indeterminingwhetheraproposedcitydetachmentintheunorganizedboroughpromotes
maximumlocalself-governmentunderart.X,sec.1,ConstitutionoftheStateofAlaska,the
commissionconsiderswhethertheproposalwoulddiminishtheprovisionoflocalgovernment
totheterritoryandpopulationbeingdetached,ordetrimentallyaffectthecapacityofthe
remnantcitytoprovidelocalgovernmentservices.Thecommissionalsoconsiderswhether
localgovernmentneedsofthedetachedterritoryandpopulationcanbeadequatelymetby
anotherexistinglocalgovernment.

TheLBCfindsthattheproposalwouldnotdiminishtheprovisionoflocalgovernmenttothe
territoryandpopulationproposedfordetachmentbecausetheterritoryhasnoresidentswho
receivelocalgovernment.Thecommissionfindsthattheproposalwouldnotdetrimentally
affectthecapacityoftheremnantCityofAllakakettoprovidelocalgovernmentservices.The
LBCfurtherfindsthatnootherlocalgovernmentexistswhichcanadequatelymeetthelocal
governmentneedsofthedetachedterritoryandpopulation.Afterconsideringthosefactors,
thecommissionfindsthattheproposedcitydetachmentintheunorganizedboroughpromotes
maximumlocalself-governmentunderart.X,sec.1,ConstitutionoftheStateofAlaska.The
commissionfindsthat3AAC110.981(10)ismet.

3AAC110.982(9).Minimumnumberoflocalgovernmentunits

Indeterminingwhetheraproposedcitydetachmentpromotesaminimumnumberoflocal
governmentunitsinaccordancewithart.X,sec.1,ConstitutionoftheStateofAlaska,the
commissionconsiderswhetherthedetachedareabyitselfislikelytobeincorporatedasanew
city.Thecommissionfindsthattheproposeddetachmenthasnoresidentsandwillnotmeet
therequirementsforincorporation.Afterconsideringthatfactor,theLBCfindsthatthe
proposedcitydetachmentpromotesaminimumnumberoflocalgovernmentunitsunderart.
X,sec.1,ConstitutionoftheStateofAlaska.Thecommissionfindsthat3MC110982(9)is
met.

3AAC110.260.3estinterestsofstate

Indeterminingwhetherthedetachmentfromthecityisinthebestinterestsofthestateunder
AS29.06.040,thecommissionfindsthattheterritoryproposedfordetachmentisuninhabited,
andnobuildingsexistthere.Noservicesareprovidedtotheterritory.

Nocommentsorbriefswerefiledwiththedepartmentfororagainstthepetitionthroughouttheproceedings.
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Nodiminutionofmaximumlocalselfgovernmentwouldresultbecauseoftheproposed
detachment.Norwouldtheremnantcityloseresidents,infrastructure,ortaxbasebecauseof
theproposeddetachment.Theproposeddetachmentwouldnotadverselyaffectthecity’s
health,safety,andgeneralwelfare,oritsabilitytoprovidenecessaryservicesorfacilities.The
commissionfindsthat3AAC110.260ismet.

3AAC110.257.Standardsfordetachmentfromcities

ndeterminingwhethertheproposeddetachmentisinaccordancewithAS29.06.040(a),the
commissionmayapproveaproposalfordetachmentfromacityonlyifthecommission
zieterminesthattheproposalmeetsapplicablestandardsundertheConstitutionoftheStateof
Alaska;meetsstandardsin3AAC110.257-3AAC110.260and3AAC110.900-3AAC110.970;
andisinthebestinterestsofthestate.Thecommissionfindsthatthosestandardsaremet,and
sofindsthat3AAC110.257ismet.

3AAC110.263.Legislativereview

Territorythatmeetsthedetachmentstandardsspecifiedin3AAC110.257—3AAC110.260
maydetachfromacitybythelegislativereviewprocessonlyifthecommissionalsodetermines
atleastoneoffourotherconditionsspecifiedby3AAC110.263aremet.Thecommissionhas
foundabovethat3AAC110.257to3AAC110.260aremet.

Inevaluating3AAC110.263,thecommissiondeterminesthattheterritorymaydetachfrom
thecitybythelegislativereviewprocessasitisimpossibleorimpracticalforthecitytoextend
facilitiesorservicestotheterritory.Thecommissionfurtherfindsthatspecificpoliciessetout
intheConstitutionoftheStateofAlaskaandAS29.06arebestservedthroughdetachmentof
theterritorybythelegislativereviewprocess,andthatdetachmentisinthebestinterestsof
thestate.Forthosereasonsthecommissionfindsthat3AAC110.263ismet.

StandardsforAnnexationtoCities

3AAC110.090.Need.

Under3AAC110,090(a),indeterminingwhethertheterritorymaybeannexedtoacity,the
territorymustexhibitareasonableneedforcitygovernment.In1994,theKoyukukRiver
flooded,causinghomesandinfrastructurealongtheriversuchasthecityoffice,washateria,
watertreatmentplant,wastewaterlagoon,clinic,andtheairporttoberelocatedoutsideofthe
cityboundaries.Thiscausedresidentialandcommercialgrowthbeyondtheexistingboundaries
ofthecity.Theresidentswhomovedoutsideofthecityboundariescurrentlyreceivecity
services,butarenoteligibletovoteincityelectionsorrunforelectedpositionsinthecity,and
arenotincludedascityresidentsforstaterevenueprograms.Thoseconditionsshowthatthe
territoryproposedforannexationexhibitsareasonableneedforcitygovernment.

Under3AAC110.090(b),territorymaynotbeannexedtoacityiftheessentialmunicipal
servicescanbeprovidedmoreefficientlyandmoreeffectivelybyanotherexistingcity,byan
organizedboroughonanareawidebasisornonareawidebasis,orthroughaboroughservice
area.Therearenoothercitieswithin20miles;noothercitycanprovidetheessentialmunicipal
services.Also,Allakaketisintheunorganizedborough;thereisnoorganizedboroughto
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provideessentialmunicipalservices.TheCityofAllakaketisthemosteffectiveandefficient
essentialmunicipalserviceproviderintheregion.

Thecommissionfindsthat3AAC110.090(a)and3AAC110.090(b)aremet.

3AAC110.100.Character

Indeterminingthecharacteroftheterritoryproposedforannexation,theterritorymustbe
compatibleincharacterwiththeannexingcity.Theterritoryproposedforannexationhas
experiencedconsiderablegrowthsincethefloodof1994.Homes,theairport,clinic,new

cemetery,cityoffice,andotherfacilitiesareintheterritoryproposedtobeannexed.The
populationintheterritoryproposedforannexationconsistsoftheresidentswhoformerlylived
withinthecitylimits,butduetothefloodmovedtohigherground.Thosecityresidentsandthe
territoryproposedforannexationareconsideredbythepopulace(bothinsideandoutsideof
thecity)tobepartofAllakaket,justnotwithinthecurrentcityboundaries.Theterritory

proposedforannexationiscompatibleincharacterwiththeannexingcitybecauseboth
infrastructureandpeopleconsideredtobecityresidentsareoutsidethecurrentcity
boundaries.Forthosereasonsthecommissionfindsthat3AAC110.100ismet.

3AAC110.110.tesources

Indeterminingwhethertheeconomywithintheproposedexpandedboundariesofthecity
includesthehumanandfinancialresourcesnecessarytoprovideessentialmunicipalserviceson
anefficient,cost-effectivelevel,thecommissionfindsthattheeconomyincludesthose
resourcesbecausetherearenonewservicestobeintroducedwiththeproposedannexation,
therearesufficienthumanresources,andthecityhasabudgetsurpluswhileprovidingservices
tothosedisplacedresidentsoutsidethecityboundaries.Forthosereasonsthecommission
findsthat3AAC110.110ismet.

3AAC110.120.Population

Indeterminingwhetherthepopulationwithintheproposedexpandedboundariesofthecityis
sufficientlylargeandstabletosupporttheextensionofcitygovernment,thecommissionfinds
thepresentpopulationis108.Aftertheproposedannexationitwouldbe173.In2010,thetop
threeagegroupsntheNewAllakaketCDP(CensusDesignatedPlace)werethe15to19age
groupwith10individuals,the45to49agegroupwitheightindividuals,andthe20to24age
groupwithsevenindividuals.Thisindicatesahealthypopulationofyoungerpeople,sothe
communitywillcontinuetogrow.Thecommissionfindsthat3AAC110.120ismet.

3AAC110.130.Boundaries

Indeterminingunder3AAC110.130(a)whethertheproposedexpandedboundariesofthecity
includealllandandwaternecessarytoprovidethedevelopmentofessentialmunicipalservices
onanefficient,cost-effectivelevel,thecommissionfindsthesizeofthecityaftertheproposed
annexationwouldbeapproximately17squaremileswithapopulationof173.Thatisa
populationtoterrtoryratioof173/17,orapopulationdensityof10.18peoplepersquaremile.
Thisindicatessufficientlandandwatertoprovide(andsustain)essentialmunicipalservices.

TheproposedexpandedboundariesofthecityincludefacilitiesusedtosupporttheCityof
Allakaket,suchastheclinic,cityoffice,washateria,wastewaterlagoon,andotherfacilities.Not
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onlydotheproposedexpandedboundariesincludeasourceofgroundwater,butalsomoreof
theKoyukukRiverwouldliewithinthecity.Theriverhasculturalimportance,butalsoprovides
analternatemodeoftransportation.

Indeterminingwhether3AAC110.130(b)ismet,thecommissionfindsthatthelegal
descriptionandmapshowtheterritoryproposedforannexationiscontiguoustotheannexing
city,andthatitdoesnotcreateenclaves.

indeterminingwhether3AAC110.130(c)(1)ismet,thecommissionfindsthattheproposed
expandedboundariesofthecityareonascalesuitableforcitygovernmentbecausethey
includetheexistingCityofAllakaket,plusthe67residentswholiveoutsidethecity.A
populationof173isonascalesuitableforasecondclasscity.Thecommissionalsofindsthat
theproposedboundariesincludeonlythatterritorycomprisinganexistinglocalcommunity,
plusreasonablypredictablegrowth,development,andpublicsafetyneedsduringthe10years
followingtheeffectivedateofannexation.Thisisbecausepeoplealreadyliveintheterritory
proposedforannexation,andbecausetheproposedexpandedboundariesincludeexistingcity
oropertyandinfrastructure,includingaculturallyimportantcemeteryinsection30.The
populationisincreasing.Itisanticipatedthattherewillbegrowth,development,andpublic
safetyneedsintheproposedexpandedboundaries.

Indeterminingwhether3AAC110.130(c)(2)ismet,thecommissionfindstheproposed
boundariesdonotincludeentiregeographicalregionsorlargeunpopulatedareas.

Forthosereasons,thecommissionfindsthat3AAC110.130ismet.

3AAC110.981(7)DeterminationofLocalSelf-Government

Annexationwillpromotemaximumlocalself-governancebyextendingthecurrentlocal
governmenttoterritoryintheunorganizedboroughwherenolocalgovernmentexists.Thiswill
givethoseresidentstheopportunitytovoteincityelectionsandrunforcityoffice.The
commissionfindsthat3AAC110.981(7)ismet.

3AAC110.982(7)

Theproposedannexationwillpromoteaminimumnumberoflocalgovernmentunitsasthe
territorywillbeannexedintoanexistingcity,ratherthanincorporatingasanewcity,orbeing
createdasanewboroughservicearea.Thecommissionfindsthat3AAC110.982(7)ismet.

3AAC110.135.Bestinterestsofstate

IndeterminingwhetherannexationtoacityisinthebestinterestsofthestateunderAS
29.06.040(a),thecommissionfindstheproposedannexationwouldbringintothecitythe
homesofformercityresidentsandinfrastructureownedandusedbytheCityofAllakaket.
Annexationwouldincreasemaximumlocalselfgovernmentbecauseitwouldgivethose
residentstheopportunitytovoteincityelectionsandrunforcityoffice.Theproposed
annexationwiflpromoteaminimumnumberoflocalgovernmentunitsastheterritorywillbe
annexedintoanexistingcity,ratherthanincorporatingasanewmunicipality.Forthose
reasonsthecommissionfindsthat3AAC110.135ismet.
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3AAC110.140.Legislativereview

Thecommissionfindsthatthepetitionmeetstheannexationstandardsspecifiedin3AAC
110.090—3AAC110.135.Forthatreasontheterritorymaybeannexedtoacitybythe
legislativereviewprocessifthepetitionmeetsatleastoneofthestandardsspecifiedin3AAC
110.140.

Theterritoryproposedforannexationisintheunorganizedborough,andisservedbynoother
localgovernment.Annexingtheterritorywillpromotemaximumlocalself-governmentby
extendingthecityboundariestoaterritoryandpopulationwherenomunicipalgovernment
currentlyexists.Theproposedannexationalsopromotestheminimumnumberoflocal
governmentsbyextendingtheboundariesofthecurrentcityratherthanincorporatinganew
cityintheterritory.3AAC110.140(7)ismet.

Theproposedannexationenhancestheextenttowhichthecitymeetsthestandardsfor
incorporationofcities.Thisisbecausetheincorporationstandardsincludefactorssuchas
whethertheproposedcityhasthehumanandfinancialresourcesnecessarytoprovide
essentialmunicipalservices.Theproposedannexationwouldincreasethecity’spopulation.
Thatmeansthattherearemorehumanresourcestoprovidethoseservices.Theincorporation
standardsalsosaythataproposedcity’spopulationmustbelargeandstableenoughto
supportcitygovernment.Allakaket’sincreasedpopulationwouldenhancetheextenttowhich
thecitymeetsthecityincorporationstandards.

Regardingfinancialresources,theincreasedpopulationwouldalsogainasmallamount
($3,188)incommunityrevenuesharingfunds.Whilethecitydoesnotlevytaxesnoristhere
anyevidencethatitwishestodoso,anannexationwouldincreasepotentialforincreased
revenue.Havingacitywithpotentiallymorerevenuemeansthecityhasmorepotentialto
providethoseservices.3AAC110.140(8)ismet.

Lastly,theproposedannexationwouldservespecificpolicessetoutinAlaska’sconstitutionand
isinthebestinterestsofthestatebecause,asabove,thespecificpoliciesofmaximumself
governmentandaminimumnumberoflocalgovernmentunitssetoutintheConstitutionof
theStateofAlaskaandAS29.06arebestservedthroughannexationoftheterritorybythe
egislativereviewprocess.Withoutusingthelegislativereviewprocessthedetachmentand
concurrentannexationpetitioncannotgoforwardbecausetherearenovoterstovotewithin
theterritoryroposedfordetachment.Thepetition,localresidents,andtheterritoryarebest
servedifthepetitionfollowsthelegislativereviewprocess.3AAC110.140(9)ismet.

As3AAC110.090—3AAC110.135aremet,and3AAC110.140(7),(8),and(9)aremet,3MC
110.140ismet.

ProvisionsApplyingtobothDetachmentfromandConcurrent
AnnexationtoCities

3AAC110.900TransitionPlan

3AAC110.900(a)askswhetherthepetitionincludesatransitionplanthatdemonstratesthe
capacityofthemunicipalgovernmenttoextendessentialmunicipalservicesintothe
boundariesproposedforchangeintheshortestpracticaltimeaftertheeffectivedateofthe
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proposedchange.Thetransitionofserviceswillbeimmediate.Thecommissionfindsthatthe
petitiondoesincludesuchatransitionplan.

3AAC110.900(b)askswhetherthepetitionincludesapracticalplanfortheassumptionofall
relevantandappropriatepowers,duties,rights,andfunctionspresentlyexercisedbyan
existingborough,city,unorganizedboroughservicearea,orotherappropriateentitylocated
withintheboundariesproposedforchange.TheLBCfindsthat3AAC110.900(b)isnot
pertinentbecausetherearenorelevantandappropriatepowers,duties,rights,andfunctions
presentlyexercisedbyanexistingmunicipalityorotherappropriateentitylocatedwithinthe
boundariesproposedforchangethatwouldbeassumed.Thecityisnotexercisinganypowers,
duties,rights,orfunctionsintheterritoryproposedfordetachment.Thepowers,rights,duties,
andfunctionsarealreadyassumedbythecityintheterritoryproposedforannexation.

3AAC110.900(b)alsoasksiftheplanwaspreparedinconsultationwiththeofficialsofeach
existingborough,city,andunorganizedboroughservicearea.TheLBCfindsthatthe
requirementisnotpertinentfortheabovereasons.

3AAC110.900(b)furtherasksiftheplanisdesignedtoaffectanorderly,efficient,and
economicaltransferwithintheshortestpracticabletime,nottoexceedtwoyearsafterthedate
oftheproposedchange.TheLBCfindsthattherequirementisnotpertinentfortheabove
reasons.

3AAC110.900(c)asksifthepetitionincludesapracticalplanforthetransferandintegrationof
allrelevantandappropriateassetsandliabilitiesofanexistingborough,city,unorganized
boroughservicearea,andotherentitieslocatedwithintheboundariesproposedforchange.
Thecommissionfindsthatallassetsandliabilitiesarealreadyownedbythecityandwillremain
so.

3AAC110.900(c)alsoasksiftheplanwaspreparedinconsultationwiththeofficialsofeach
existingborough,city,andunorganizedboroughserviceareawhollyorpartiallyincludedwithin
theboundariesproposedforchange.TheLBCfindsthattheconsultationrequirementdoesnot
applybecausethereisnosuchexistingborough,city,andunorganizedboroughservicearea.

3AAC110.900(c)alsoasksiftheplanisdesignedtoaffectanorderly,efficient,andeconomical
transferwithintheshortestpracticabletime,nottoexceedtwoyearsafterthedateofthe
proposedchange.Thecommissionfindsthattherequirementisnotpertinentfortheabove
reason.

3AAC110.900(c)furtheraskswhethertheplanspecificallyaddressesproceduresthatensure
thatthetransferandintegrationoccurwithoutlossofvalueinassets,lossofcreditreputation,
orareducedbondratingforliabilities.TheLBCfindsthattherequirementisnotpertinentfor
theabovereason.

Under3AAC110.900(d),thecommissionmayrequirethatallboroughs,cities,unorganized
boroughserviceareas,orotherentitieswhollyorpartiallyincludedwithintheboundariesof
theproposedchangeexecuteanagreementprescribedorapprovedbythecommissionforthe
assumptionofpowers,duties,rights,andfunctions,andforthetransferandintegrationof
assetsandliabilities.Thecommissionfindsthatitisnotnecessarytorequiresuchan
agreement.
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3AAC110.900(e)asksifthetransitionplanstatesthenamesandtitlesofalltheofficialsofeach
existingborough,city,andunorganizedboroughserviceareathatwereconsultedbythe
petitioner.Thecommissionfindsthattherequirementisinapplicableduetotheabsenceofany
pertinentexistingborough,city,andunorganizedboroughservicearea.

3AAC110.900(e)alsoasksthedatesonwhichthatconsultationoccurredandthesubject
addressed.Thecommissionfindsthattherequirementisinapplicablefortheabovereason.

3AAC110.900(f)asksiftheprospectivepetitionerwasunabletoconsultwithofficialsofan
existingborough,city,orunorganizedboroughserviceareabecausethoseofficialshavechosen
nottoconsultorwereunavailableduringreasonabletimestoconsultwithaprospective
petitioner.Ifso,theprospectivepetitionermayrequestthatthecommissionwaivethe
consultationrequirement.Thecommissionfindsthat3AAC110.900(f)isinapplicabledueto
theabsenceofanyexistingborough,city,andunorganizedboroughservicearea.

Inconclusion,thecommissionfindsthat3AAC110.900iseithermetorinapplicable.

3AAC110.910StatementofNondiscrimination

3AAC110.910askswhethertheeffectoftheproposedchangedeniesanypersonthe
enjoymentofanycivilorpoliticalright,includingvotingrights,becauseofrace,color,creed,
sex,ornationalorigin.Afterconsideringalloftherecord,thecommissionfindsthatthepetition
doesnotdenyanypersontheenjoymentofanycivilorpoliticalright,andthestandardismet.

3AAC110.970(c)DeterminationofEssentialMunicipalServices

Thecommissionfindsthattheservicesthatthecitywouldprovideconsistofmandatoryand
discretionarypowersandfacilitiesthatarereasonablynecessarytothecity,promotemaximum
localself-government,andcannotbeprovidedmoreefficientlyandmoreeffectivelybythe
creationormodificationofsomeotherpoliticalsubdivisionofthestate.

Thecityprovidesessentialmunicipalservicestotheterritoryproposedforannexation.These
servicesincludethewashateria,watertreatment,thewastewaterlagoon,afuelstore,anda
citydump.Commercefindsthatthesearereasonablynecessarytoboththepresentcityand
theterritoryproposedforannexation.

Theservicespromotemaximumlocalselfgovernmentbecausethecityresidentsprovidetheir
ownservicesthroughthecitygovernment.Thepeoplecurrentlyresidingoutsideofcity
boundarieswouldbeabletofullyparticipateincivicaffairs,includingmakingnecessary
decisionsaboutessentialmunicipalservices.

Thecitysthemosteffectiveandefficientproviderofessentialmunicipalservicestothe
territoryproposedforannexation.Theessentialmunicipalservicescannotbeprovidedmore
efficientlyandmoreeffectivelybythecreationormodificationofanotherpoliticalsubdivision
ofthestate.Thereisnoothermunicipalitynearby.Astherearenoessentialmunicipalservices
nowbeingprovidedtotheterritoryproposedfordetachment,theterritoryproposedfor
detachmentwillnotloseanyessentialmunicipalservices.

Afterconsideringalloftherecordandarguments,thecommissionfindsthat3AAC110.970is
met.



LBCDecisionontheAllakaketDetachmentandConcurrentAnnexationPetition
Page10

SectionIV

OrderoftheCommission

Thecommissionconcludesthatalloftherelevantstandardsandrequirementsfordetachment
fromandconcurrentannexationtotheCityofAllakaketaremetandthedecisioncanbe
submittedtotheLegislaturewithinthefirst10daysofthenext(2015)legislativesession.The
commissionreachesthatconclusionafterfullyconsideringthewrittenrecord,andthe
testimonyandpubliccommentsgivenatthehearing.

Themetesandboundsoftheproposedcityare:

BeginningattheNECornerofSection7,T2ON,R23W,FairbanksMeridian,Alaska,the
truepointofbegrnning;

thencewesttotheNWCornerofSection10,T2ON,R24W;
thencesouthtoapointwherethesectionlinecommontoSections21and22,T2ON,

R24WintersectstheleftbankoftheKoyukukRiver;
thencewestandsouthwesterlyalongtheleftbankoftheKoyukukRivertoapointwhich

intersectsthesectionlinecommontoSections28and29,T2ON,R24W;
thencesouthtotheSWcornerofSection28,T2ON,R24W;
thenceeasttotheSEcornerofSection30,T2ON,R23W;
thencenorthtotheNECornerofSection7,T2ON,R23W,thetruepointofbeginning,

containing17.3sq.miles,moreorless.

DescriptionbasedonUSGSQuadBettles(C-6),revised1970.

TheterritoryfordetachmentandannexationarelocatedintheFairbanksRecordingDistrict,
FourthJudicialDistrict,StateofAlaska.

Approvedinwritingthis12thdayofNovember2014

LocalBoundaryCommission

By-

LynnChrystal,Cir

itstedby:a.
BriceEningowuk,Staff

RECONSIDERATIONBYTHECOMMISSION

3AAC110.580(Feconsideration)statesthat:

“(a)Within18daysafterawrittenstatementofdecisionismailedunder3AAC110.570(f),a
personmayfileanoriginalandfivecopiesofarequestforreconsiderationofallorpartofthat
decision,describingindetailthefactsandanalysesthatsupporttherequestfor
reconsideration.
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“(b)Within30daysafterawrittenstatementofdecisionismailedunder3AAC110.570(f),the
commissionmay,onitsownmotion,orderreconsiderationofallorpartofthatdecision.

(c)Apersonfilingarequestforreconsiderationshallprovidethedepartmentwithacopyofthe
requestforreconsiderationandsupportingmaterialsinanelectronicformat,unlessthe
departmentwaivesthisrequirementbecausethepersonrequestingreconsiderationlacksa
readilyaccessiblemeansorthecapabilitytoprovideitemsinanelectronicformat.Arequest
forreconsiderationmustbefiledwithanaffidavitofserviceoftherequestforreconsideration
onthepetitionerandeachrespondentbyregularmail,postageprepaid,orbyhand-delivery.A
requestforreconsiderationmustalsobefiledwithanaffidavitthat,tothebestoftheaffiant’s
knowledge,information,andbelief,formedafterreasonableinquiry,therequestfor
reconsiderationisfoundedinfactandisnotsubmittedtoharassortocauseunnecessarydelay
orneedlessexpenseinthecostofprocessingthepetition.

(d)Ifthepersonfilingtherequestforreconsiderationisagroup,therequestmustidentifya
representativeofthegroup.Eachrequestforreconsiderationmustprovidethephysical
residenceaddressandmailingaddressofthepersonfilingtherequestforreconsiderationand
thetelephonenumber,facsimilenumber,andelectronicmailaddress,ifany,forthepersonor
representativeofthegroup.

(e)Thecommissionwillgrantarequestforreconsiderationor,onitsownmotion,order
reconsiderationofadecisiononlyifthecommissiondeterminesthat

(1)asubstantialproceduralerroroccurredintheoriginalproceeding;

(2)theoriginalvotewasbasedonfraudormisrepresentation;

(3)thecommissionfailedtoaddressamaterialissueoffactoracontrollingprincipleof
aw;or

(4)newevidencenotavailableatthetimeofthehearingrelatingtoamatterof
significantpublicpolicyhasbecomeknown.

(f)ftthecommissiondoesnotactonarequestforreconsiderationwithin30daysafterthe
decisionwasmailedunder3AAC110.570(f),therequestisautomaticallydenied.Ifitorders
reconsiderationorgrantsarequestforreconsiderationwithin30daysafterthedecisionwas
mailedunder3AAC110.570(f),thecommissionwillallowapetitionerorrespondent10days
afterthedatereconsiderationisorderedortherequestforreconsiderationisgrantedtofilean
originalandfivecopiesofaresponsivebriefdescribingindetailthefactsandanalysesthat
supportoropposethedecisionbeingreconsidered.Thepetitionerorrespondentshallprovide
thedepartmentwithacopyoftheresponsivebriefinanelectronicformat,unlessthe
departmentwaivesthisrequirementbecausethepetitionerorrespondentlacksareadily
accessiblemeansorthecapabilitytoprovideitemsinanelectronicformat.

(g)Within90daysafterthedepartmentreceivestimelyfiledresponsivebriefs,thecommission,
bymeansofthedecisionalmeetingproceduresetoutin3AAC110.570(a)-(f),willissuea
decisiononreconsideration.Adecisiononreconsiderationbythecommissionisfinalonthe
daythatthewrittenstatementofdecisionismailed,postageprepaid,tothepetitionerandthe
respondents.
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JUDICIALAPPEAL

AdecisionoftheLBCmaybeappealedtotheSuperiorCourtunderAS44.62.560(a)andRules
ofAppellateProcedure602(a)(2).Per3AAC110.570(g),thisisthefinaldecisionofthe
commission,unlessreconsiderationistimelyrequestedorthecommissionorders
reconsideration.Aclaimanthas30daystoappealtotheSuperiorCourt.


