Report
Highlights

Why DLA Performed
This Audit

The purpose of the audit is to
determine if there is a need for the
board’s continued existence and
whether its termination date should
be extended. The board is set to
sunset June 30, 2016, and will have
one year from that date to conclude
its administrative operations.

What DLA Recommends

1. The Division of Corporations,
Business and Professional
Licensing’'s (DCBPL) director
should ensure staff adhere
to procedures designed to
provide efficient and effective
support to the board.

DCBPL's director should
take steps to improve the
timeliness of investigations.

DCBPL’s director, in
coordination with the board,
should increase licensing
fees to address the board'’s
operating deficit.

DCBPL's director should
ensure the transporter license
renewal application form
complies with statute.
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A Sunset Review of the Department
of Commerce, Community, and
Economic Development, Big Game
Commercial Services Board

August 26, 2015

Audit Control Number 08-20093-15
REPORT CONCLUSIONS

Overall, the audit concludes the board has provided reasonable
assurance that individuals licensed to guide and/or outfit hunts,
as well as transport hunters to and from hunt locations, in Alaska
are qualified to do so. Additionally, the board’s regulation and
licensing of qualified guides, guide-outfitters and transporters
benefited the public’s safety and safeguarded the state’s wildlife
resources. In recognition that the board reported an operating
deficit of over $1 million as of April 30, 2015, we recommend
extending the board only three years under the condition that
the board demonstrate the ability to address its deficit during the
legislative sunset review process. The board believes proposed
regulations that increase licensing fees and create new record
processing fees will address its deficit by the end of FY 17. If the
board fails to demonstrate the ability to address its operating
deficit, we recommend it be considered for termination.
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ALASKA STATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830

FAX (907) 465-2347
legaudit@akleg.gov

September 14, 2015

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes
(sunset legislation), we have reviewed the activities of the Big Game Commercial
Services Board and the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
BIG GAME COMMERCIAL SERVICES BOARD
SUNSET REVIEW

August 26, 2015

Audit Control Number
08-20093-15

The audit was conducted as required by AS 44.66.050 and under the authority of
AS 24.20.271(1). Per AS 08.03.010(c)(9), the Big Game Commercial Services Board
is scheduled to terminate on June 30, 2016. We recommend the termination date
be extended to June 30, 2019, under the condition that the board demonstrate the
ability to address its deficit. The board believes proposed regulations that increase
licensing fees and create new record processing fees will address its deficit by the
end of FY 17. If the board fails to demonstrate the ability to address its operating
deficit, we recommend it be considered for termination.

The audit was conducted in accordance with generally accepted government
auditing standards. Those standards require that we plan and perform the audit
to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that the
evidence obtained provides a reasonable basis for our findings and conclusions
based on our audit objectives. Fieldwork procedures utilized in the course of
developing the findings and recommendations presented in this report are
discussed in the Objectives, Scope, and Methodology.

Kris Curtis, CPA, CISA
Legislative Auditor
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ORGANIZATION
AND FUNCTION

Big Game Commercial
Services Board (board)

ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT 1

Under AS 08.54.591, the Big Game Commercial Services Board (board)
consists of nine members, which includes two public members, two
currently licensed registered guide-outfitters, two licensed transporters,
one member of the Board of Game, and two private landholders. Public
members are prohibited from engaging in the guiding or transporting
profession, or having a direct financial interest in the guiding or
transporting profession. All members must be Alaskan residents.

The board is responsible for licensing and regulating activities of big
game guides, guide-outfitters, and transporters. Guiding involves

providing services, equipment, or
facilities to a big game hunter in the
field. Transporting, which can be
provided both by a guide-outfitter
or a separately licensed transporter,
is the delivery of big game hunters,
their equipment, or harvested
animals to, from, or in the field.

Alaska Statute 08.54.600 defines
the board’s functions. This statute
authorizes the board to:

1.Prepare and grade a qualification
examination that requires
registered guide-outfitter licensee
applicants to demonstrate that
they are qualified to provide
guided and outfitted hunts, as well
as possess specific knowledge of
fishing, hunting, and guiding laws
and regulations.

2. Prepare and grade a certification
examination for each game
management unit (GMU) in which
the registered  guide-outfitter
intends to provide big game
hunting services. The exam requires

Exhibit 1
|
Big Game Commercial
Services Board Members
(As of June 30, 2015)

Kelly Vrem
Chair and Licensed Registered
Guide-Outfitter

James (Tom) A. Atkins
Licensed Transporter

David L. Brown
Board of Game Member

James (David) D. Jones
Licensed Transporter

Michele Metz
Private Landholder

Gene Peltola Sr.
Public Member

Karen Polley
Public Member

Brenda A. Rebne
Private Landholder

Henry D. Tiffany IV
Licensed Registered Guide-Outfitter

guide-outfitters to demonstrate that they possess knowledge of the terrain,
transportation problems, game, and other characteristics of the GMU.

BIG GAME COMMERCIAL SERVICES BOARD, ACN 08-20093-15



Department of Commerce,
Community, and
Economic Development
(department)

3.Provide forthe administration of registered guide-outfitter examinations
at least twice each year. If requested at the time of application for the
license, the board shall provide for administration of an oral examination
for a registered guide-outfitter or GMU certification.

4. Authorize the issuance of registered guide-outfitter, master guide-
outfitter, Class-A assistant guide, assistant guide, and transporter licenses.
Prior to receiving a new or renewed license, applicants must certify that
their right to obtain or exercise the privileges granted by a hunting,
guiding, outfitting, or transportation services license is not revoked or
suspended in Alaska, another state, or Canada.

5. Impose appropriate disciplinary sanctions on a licensee.

6. Regularly disseminate information regarding examinations and other
qualifications for all classes of guide licenses to residents of the rural areas
of the state.

7. Adopt procedural and substantive regulations. Additionally, the board
may adopt regulations that establish a code of ethics for professionals
regulated by the board, establish requirements for the contents of written
contracts for board-regulated services, and authorize the department to
request a copy of a big game hunting services or transportation services
contract entered into by a person licensed by the board.

8. Meet at least twice annually.

Alaska Statute 08.01.065 mandates that the department adopt
regulations to establish the amount and manner of payment for
application,examination, license, registration, permit,andinvestigation
fees, and all other fees as appropriate for the occupations covered by
the statute.

The department’s Division of Corporations, Business and Professional
Licensing (DCBPL) provides administrative assistance to the board.
This includes functions such as collecting fees; maintaining licensing
files; receiving and issuing application forms; and publishing notices of
examinations, meetings, and proposed regulations.
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DCBPLs licensing examiners administer and grade the written portion
of the registered guide-outfitter and GMU examinations, issue initial
and renewal licenses for guides, guide-outfitters and transporters,
review and enter the data contained in hunt records and transporter
activity reports from guide-outfitter and transporter licensees, handle
requests forinformation, issue and receive correspondence concerning
licensees, refer complaints to DCBPL’s investigation unit, and provide
various board support activities.

Alaska Statute 08.01.087 empowers the department to conduct
investigations under its own initiative or in response to a complaint.

DCBPL provides investigative assistance to the board, and may:

1. Conduct an investigation if it appears a person is engaged in or is about
to engage in a prohibited professional practice.

2. Issue an order directing the person to stop an act or practice.

3. Bring an action in superior court to enjoin the act.

4. Examine the books and records of an individual.

5. Issue subpoenas for the attendance of witnesses and records.

On behalf of the board, DCBPL investigators conduct investigations of
complaints from guide-outfitter or transporter clients, the public, other
guides, guide-outfitters, and transporters, licensing examiners, or other
state or federal agencies. The investigator refers complaints which

are potential criminal violations to an appropriate law enforcement
agency.
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REPORT
CONCLUSIONS

In developing conclusions regarding whether the Big Game
Commercial Services Board’s (board) termination date should be
extended, its operations were evaluated using the 11 sunset criteria
set out in AS 44.66.050. Under the State’s “sunset” law, these factors
are to be used in assessing whether a board has demonstrated a
public policy need for continuing operations.

Overall, the audit concludes the board has provided reasonable
assurance that individuals licensed to guide and/or outfit hunts, as
well as transport hunters to and from hunt locations, in Alaska are
qualified to do so. Additionally, regulating and licensing qualified
guides, guide-outfitters, and transporters benefited the public’s
safety and safeguarded the state’s wildlife resources.

In accordance with AS 08.03.010(c)(9), the board is scheduled to
terminate June 30, 2016. In recognition that the board reported an
operating deficit of over $1 million as of April 30,2015, we recommend
extending the board only three years to June 30, 2019, under the
condition that the board demonstrate the ability to address its deficit
during the legislative sunset review process. The board believes
proposed regulations that increase licensing fees and create new
record processing fees will address its deficit by the end of FY 17.
If the board fails to demonstrate the ability to address its operating
deficit, we recommend it be considered for termination.

Theauditmakesfourrecommendationstoimproveboardoperations.
The recommendations include improving Division of Corporations,
Business and Professional Licensing (DCBPL) support to the board,
improving the timeliness of investigations, increasing licensing
fees to address the operating deficit, and ensuring transporters
are licensed in accordance with statutes. (See Recommendations 1
through 4.)
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FINDINGS AND
RECOMMENDATIONS

The prior sunset audit, Department of Commerce, Community, and
Economic Development, Big Game Commercial Services Board, Sunset
Audit, September 13, 2011 (Audit Control No. 08-20071-11), included
six recommendations to the Division of Corporations, Business and
Professional Licensing (DCBPL) and/or the Big Game Commercial
Services Board (board). The prior recommendation to develop
procedures that provide efficient and effective support to the board'’s
day-to-day operations has been partially resolved. The outstanding
sections of this recommendation are reiterated as Recommendation 1.

The prior recommendation that the DCBPL director ensure staff adhere
to investigative case management procedures is partially resolved. The
unresolved aspects are reiterated in Recommendation 2.

The prior audit also recommended increasing licensing fees and/or
reducing expenditures to mitigate the board’s current and projected
operating deficit. This recommendation was not addressed and is
reiterated as Recommendation 3.

The priorauditrecommendation for the board to consider modifying
regulatory first aid requirements for registered and master guide-
outfitters has not been implemented and is not reiterated as part of
this audit. The board has included the need to address this finding as
part of its annual goals, but has not addressed it due to competing
priorities.

Finally,the priorauditrecommendationsrelatedtodatabasesecurity,
including physical custody of records, and electronic accumulation
of hunt record and transporter activity report information have
been resolved. A new database system was implemented to include
adequate controls over database access.

One new recommendation, related to the transporter license
renewal application, is presented as Recommendation 4.
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Recommendation 1:
DCBPL’s director should
ensure staff adhere to
procedures designed
to provide efficient and
effective support to the
board.

Prior Finding

Seven processes and procedures that DCBPL staff were required
to provide were not adequately performed. The specific issues
identified were:

e Untimely public notice of exams;

® Public notices not properly issued for board meetings;

® Untimely preparation of board meeting minutes;

® Untimely issuance of board meeting packets;

e Stale dated licensing applications not processed as abandoned;
® Incomplete and untimely board annual reports; and

e Summary financial and incomplete investigative data not
consistently provided.

Alaska Statute 44.62.175(a) requires that notices concerning
planned activities be posted on the Online Public Notice System.
Additionally, DCBPL policy mandates the following notice
requirements:

(1) Regularly scheduled in-person board meetings in one
newspaper of general circulation no later than 10 days
before the meeting; ... (3) Subcommittee meetings in one
newspaper of general circulation no later than 5 days in
advance; (4) Examinations; written or practical examinations
which are administered through the Division in one
newspaper of general circulation no later than 10 days before
the examination application deadline. All notices will also be
made available in the Alaska Online Public Notice System.

Alaska Statute 08.01.070(7) specifies administrative duties of the
board, whichincludes providing a “draft of the minutes of proceedings
to the department within 20 days after the proceedings.”
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Current Status of Prior Finding

DCBPL staff developed procedures to improve the issuance of board
meeting packets, processing licensing applications, preparing
board reports, and communicating financial and investigative
information to board members. However, the following deficiencies
continued during the audit period:

1. Public notice not timely or not issued for exams. Three of eight
public notices of examinations tested as part of this audit were not
published on the Online Public Notice System. Two of the three were
published in a newspaper of general circulation after the application
deadline.! Failure to publish exam dates in a timely manner may
prevent potential applicants from taking a scheduled exam.

2. Public notice was not properly issued for meetings. The board
held eight regular board meetings and 21 teleconference meetings
between July 2011 and April 2015. The audit tested three of eight
regular meetings and six of 21 teleconferences. One teleconference
meeting and three of three subcommittee meetings tested were not
publicly noticed as required by statute or division policy. Failure to
adequately publish meeting dates may prevent interested persons
from attending or participating in board proceedings.

3. Untimely preparation of meeting minutes. Meeting minutes for
three of nine board meetings tested as part of this audit were not
drafted within 20 days after the scheduled meeting as required
by statute. Failure to transmit minutes may prevent interested
members of the public from learning about board activities in a
timely manner.

DCBPL staff did not ensure meeting minutes were prepared timely
and notices were appropriately published, in part, because of a
staffing change including the reallocation of duties, and staff not
adhering to policies and procedures.

We again recommend DCBPLs director ensure staff adhere to procedures
designed to provide efficient and effective support to the board.

'Registered guide-outfitter and game management unit exams were publicly noticed on
November 16, 2013, and the application deadline was August 1, 2013.
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Recommendation 2:
DCBPL's director should
take steps to improve
the timeliness of
investigations.

Prior Finding

Case deficiencies identified included: inaccurate case status
classifications, lengthy periods of inactivity, cases incorrectly
closed, and case files not available for review. The deficiencies were
a result of investigative staff not following procedures, and the lack
of an effective case monitoring system.

According to AS 08.01.050(a)(19), the Department of Commerce,
Community, and Economic Development (department), is
responsible forinvestigating and monitoring occupational licensing
complaints. The lack of accurate timely information limits DCBPL’s
and the board’s ability to effectively monitor the investigative
process.

Current Status of Prior Finding

The case deficiencies identified above have been addressed by
DCBPL staff except for the periods of inactivity within investigations.
Of the 25 investigative cases® evaluated as part of this audit,
17 had excessive amounts of time where the case was not reviewed
or updated by investigative staff. Periods of inactivity ranged from
four months to almost five years. According to the lead investigator,
periods of inactivity were due to a lack of resources to address
the large caseload. The audit also noted a lack of effective case
monitoring.

Werecommend DCBPL's directortake stepstoimprove the timeliness
of investigations.

’The 25 investigative cases consist of 21 random and four judgmentally selected cases. Seventeen of the
21 investigative cases had periods of inactivity, or 81 percent error rate. There were no periods of inactivity
on the four judgmentally selected cases.
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Recommendation 3:
DCBPL's director, in
coordination with the
board, should increase
licensing fees to address
the board’s operating
deficit.

Prior Finding

The board had an operating deficit of approximately $374,000 as of
June 30, 2011. Alaska Statute 08.01.065(c) requires the department
to set occupational fees so that the amount of fees collected for
an occupation approximately equals the actual regulatory costs
for the occupation. If licensing fees were not increased and/or
expenditures were not reduced, a deficit was expected to remain
and likely increase.

Current Status of Prior Finding

As of April 30, 2015, the board’s operating deficit was over
$1 million. The continuing and increasing deficit is due to various
factors, including delayed increase in licensing fees, reduction in
number of license renewals, and the reallocation of the division’s
indirect costs effective in FY 12.

During 2011, the division revised its indirect cost allocation
methodology to correct deficiencies noted in a special audit of
DCBPL.? Based on the reallocation of indirect costs, the board’s
deficit increased by $236,000, resulting in a beginning FY 12 deficit
of approximately $610,000.

To address the deficit, during FY 12 DCBPL proposed an increase
in the licensing fees for the registered and master guide-outfitters
and transporters from $450 to $725 (61 percent) and from
$250 to $420 (68 percent) for the assistant and Class-A assistant
guides.However, based on publiccomment, the DCBPL withdrew the
proposed licensing feeincrease and noincreases wereimplemented.
During FY 14, licensing fees were increased by approximately 44
percent for guide-outfitters, guides, and transporters. The division
alsoincreased the application and examination fees and established
a new retired guide license with an associated fee.

3Department of Commerce, Community, and Economic Development; Division of Corporations, Business and
Professional Licensing, Select Occupational Licensing and Enforcement Issues, June 29, 2011, Audit Control
Number 08-30063-11.
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Although the licensing fees were increased, the fees collected
were not sufficient to cover the board’s operating costs and were
insufficient to address the deficit. At the end of August 2015, DCBPL
proposed regulations to increase licensing fees, and establish a
guide use area registration fee and an administrative filing fee for
hunt records and transporter activity reports. See Appendix A for
a schedule of the board’s fees from FY 06 through proposed FY 16
fees.

We again recommend that DCBPL, in conjunction with the board,
increase licensing fees to address the board’s operating deficit.

Recommendation 4:
DCBPL’s director should
ensure the transporter
license renewal
application form complies
with statute.

DCBPL staff failed to issue transporter licenses in accordance with
statutes. Two of two transporter license renewal applications
tested as part of this audit did not include an affidavit that all
activity reports were submitted to the department. Transporter
license renewal applications, both hard copy and online versions,
did not include a section for the licensee to certify that all activity
reports were submitted. As a result, DCBPL and the board have not
effectively monitored transporter licensees.

Alaska Statute 08.54.660(c) states the department may not renew
a transporter license unless the transporter has signed an affidavit
that all activity reports during the term of the current license have
been filed with the department.

We recommend DCBPL's director update the transporter license
renewal application form to include an affidavit for submission of
transporter activity reports to the department.
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ANALYSIS OF
PUBLICNEED

The following analysis of Big Game Commercial Services Board
(board) activities relates to the public need factors defined in
the “sunset” law, Alaska Statute 44.66.050. This analysis was not
intended to be comprehensive, but addresses those areas we were
able to cover within the scope of our review.

Sunset Criteria No. 1

Determine the extent to which the board or commission
has operated in the public interest.

With the exception of transporter licenses, the board has operatedin
the public’sinterest by licensing qualified individuals, modifying and
adopting regulations to improve operations and industry practices,
and holding meetings, as required by statute. During the audit
period, the board adopted regulatory requirements for assistant
guides that specify the timeframe to attain hunting, guiding,
and practical experience at the time of licensure. The regulation
also requires a written recommendation from a registered guide-
outfitter who intends to employ the assistant guide that attests
to the required experience of the assistant guide. This regulation
enhances the safety of the public by ensuring guides have the
necessary experience. The board also enhanced regulations over
professional ethics standards for guides and transportation services.

From July 2011 through April 2015, the board held eight regular
meetings and 21 teleconferences. This number exceeds the
statutorily required two meetings a year. A review of board member
applications and résumés showed all current board members met
eligibility requirements prior to appointment.

ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT 13 BIG GAME COMMERCIAL SERVICES BOARD, ACN 08-20093-15



Sunset Criteria No. 2

Exhibit 2

Determine the extent to which the operation of the
board or commission has been impeded or enhanced by
existing statutes, procedures, and practices that it has
adopted, and any other matter, including budgetary,
resource, and personnel matters.

The board’s operations have been impeded by a growing deficit
caused by inadequate fee setting. Alaska Statute 08.01.065(c)
requires “that the total amount of fees collected for an occupation
approximately equals the actual regulatory costs for the occupation.”
Exhibit 2 provides a schedule of board revenues and expenditures.
This unaudited information was provided by Division of Corporations,
Business and Professional Licensing (DCBPL) management for general
information purposes. As shown in Exhibit 2, the board began FY 12

State of Alaska
Big Game Commercial Services Board
Schedule of Revenues and Expenditures

(FY 12 through April 30, 2015)

(Unaudited)
July 2014 through
FY 13 April 30,2015

Revenue $607,464 $127,935 $791,489 $197,455
Direct Expenses:

Personal Services 326,188 298,505 255,997 250,711

Travel 37,059 18,401 22,239 17,474

Contractual 94,595 172,807 188,426 76,093

Supplies 739 926 653 846
Total Direct Expenses 458,581 490,639 467,315 345,124
Indirect Expenses 111,156 105,642 122,387 93,699
Total Expenses 569,737 596,281 589,702 438,823
Annual Surplus (Deficit) 37,727 (468,346) 201,787 (241,368)
Beginning Cumulative:

Surplus (Deficit) (610,648) (572,921) (1,041,267) (839,480)
Ending Cumulative:

Surplus (Deficit) ($572,921) ($1,041,267) ($839,480) ($1,080,848)

Source: DCBPL documents.
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with a $610,648 operating deficit, of which $236,318 was due to the
reallocation of the division’s indirect costs.*

The board’s revenue is derived from examination, license, and
renewal fees. Renewals are conducted on a biennial basis with fees
due during even-numbered fiscal years. DCBPL planned to increase
the board license fees during FY 12; however, based on public
comment, the division withdrew the proposed regulations and no
fee increases were made. Comments from the public included a
perception that the proposed 60 percent increase in license fees
was excessive and there was a lack of justification to warrant the
significant increase.

During FY 14, an increase in license fees was proposed and
passed; however, the increase in revenues was not sufficient to
cover operating costs. Consequently, the deficit continued to
grow. According to DCBPL management and board members, the
continuing deficit is partly due to increased costs associated with
investigations and related legal proceedings, additional support
staff to assist with the backlog of investigative cases, and legal fees
for board regulation revisions.

In an effort to eliminate the deficit, DCBPL proposed changing
regulations to increase the FY 16 license fees. The proposed
regulations also include a new activity report filing fee and a guide
use area registration fee to offset division administrative costs
related to these activities. Appendix A provides a schedule of board
fees from FY 06 through FY 16.

The public has until September 28, 2015, to submit comments
on the proposed regulations. After the public comment period
ends, the Department of Commerce, Community, and Economic
Development (DCCED or department) will either adopt the proposed
regulations without further notice or decide to take no action.
DCBPL management expects that revenue from the new fees will
address the deficit by the end of FY 17. (See Recommendation 3.)

“A special audit report, Department of Commerce, Community, and Economic Development; Division of
Corporations, Business and Professionals Licensing, Select Occupational Licensing and Enforcement Issues,
June 29, 2011, identified indirect cost allocation methodologies used by the division needed significant
improvement. DCBPL improved the methodologies which resulted in a one-time adjustment.

ALASKA STATE LEGISLATURE, DIVISION OF LEGISLATIVE AUDIT 15 BIG GAME COMMERCIAL SERVICES BOARD, ACN 08-20093-15



Sunset Criteria No. 3

Determine the extent to which the board or commission
has recommended statutory changes that are generally
of benefit to the public interest.

The board promoted changes to statutes and regulations as deemed
necessary to benefit the public’s interest in areas such as adding a
retired guide license status and enhancing the hunting, guiding,
and practical experience for guides.

Sunset Criteria No. 4

Determine the extent to which the board or commission
has encouraged interested persons to report to it
concerning the effect of its regulations and decisions
on the effectiveness of service, economy of service, and
availability of service that it has provided.

Alaska Statutes require the board publish its proposed regulation
changes and meeting and examination dates, times, and locations
on the State’s Online Public Notice System. The board also publishes
meeting and examination dates, and examination application
deadlines, in a newspaper of general circulation.

The audit found that public notices were not posted to the online
notification system for three of eight examinations reviewed
as part of this audit, and two examination notices were posted
after the application deadline had passed. Furthermore, notice
for one of nine board meetings was published late, and three of
three subcommittee meetings were not published on the online
notification system or in the newspaper. (See Recommendation 1.)

The board has encouraged public participation during board
meetings by designating a public comment period for regular board
meetings. Interested persons offered comments at all three regular
meetings reviewed as part of this audit.
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Sunset Criteria No. 5 Determine the extent to which the board or commission
has encouraged public participation in the making of
its regulations and decisions.

Notice of proposed regulation changes were posted on the State’s
Online Public Notice System and in a news publication as required
by statute. Detailed instructions for submitting public comments
were included in the postings. The board reviewed and considered
public comment before adopting new regulations. The public
was also given an opportunity to comment during regular board
meetings held during the audit period.

Sunset Criteria No. 6 Determine the efficiency with which public inquiries
or complaints regarding the activities of the board or
commission filed with it, with the department to which
a board or commission is administratively assigned,
or with the office of victims’ rights or the office of the
ombudsman have been processed and resolved.

From FY 12 through April 2015, 716 board-related cases were either
open or opened. As of April 30, 2015, 609 of 716 cases were closed,
and 107 remained open. The audit reviewed 25 of the 716 cases and
found that 17 of 25 cases had periods of inactivity that ranged from
four months to almost five years. (See Recommendation 2.)

In an effort to reduce the number of complaints received and
appeals processed, the investigative unit compiled an educational
pamphlet to assist the guide-outfittersin understanding the board’s
laws and potential violations; the pamphlet was presented to the
board in February 2015. Also, to ensure consistency in the board’s
disciplinary determinations, a disciplinary matrix was developed
based on statutory and regulatory guidance and past precedence,
and presented to the board in March 2015. The disciplinary matrix
replaced the matrix that was developed and adopted in July 2012.

From FY 12 through March 31, 2015, no board-related complaints
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were filed with the State’s Office of the Ombudsman, the State
Commission for Human Rights, or the Office of Victims’ Rights.

Sunset Criteria No. 7

Exhibit 3

Determine the extent to which a board or commission
that regulates entry into an occupation or profession
has presented qualified applicants to serve the public.

As of April 30, 2015, there were 1,532 licensed guides, guide-
outfitters, and transporters.

Exhibit 3 shows the number of licenses issued during the audit
period.”

Schedule of Guide-outfitters and Transporters Licenses Issued
(FY 12 through April 30, 2015)

New Licenses Issued

(Excluding Renewals)

Master Guide-Ouftfitter
Registered Guide-Outfitter
Class-A Assistant Guide

Assistant Guide

Retired Guide

Transporter

Totals

July 2014 - Totals through

FY 12 FY 13 April 2015 April 30,2015
8 9 10 5 129
16 9 14 13 399
12 9 7 8 103
59 103 98 75 742
- - 6 2 8
16 11 22 16 151
111 141 157 119 1,532

Source: DCBPL documents.

This auditfound licenses wereissuedin accordance with statutory
and regulatory requirements with one exception. Evaluation
of two of two transporter application renewals identified the

The prior sunset audit reported 1,748 total licenses. With the exception of an increase in the number
of master guide-outfitter licenses, the number of licenses for the registered guide-outfitters, Class-A
assistant guides, assistant guides, and transporters decreased between 13 and 22 percent. The total as of
April 30, 2015, represents an overall reduction of 13 percent in the total number of licenses.
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application forms do not include a statutorily required affidavit
which states that all activity reports due during the term of
the current license have been filed with the department. (See
Recommendation 4.)

New statutes were enacted during 2014 to allow for an unlicensed
person to:

Assist in providing the guide services of filed preparation of
trophies, stalking, pursuing, tracking, killing, or attempting
to kill big game, and using guiding or outfitting equipment,
including spotting scopes and firearms, for the benefit of a
hunter.

According to a legislator’s sponsor statement, the unlicensed
classification was created to establish an apprenticeship program
within the guide industry which compensates individuals who
eventually will gain sufficient experience to become assistant
guides.

Sunset Criteria No. 8 Determinethe extentto which state personnel practices,
including affirmative action requirements, have been
complied with by the board or commission to its own
activities and the area of activity or interest.

The audit found no evidence that the board failed to comply with
state personnel practices, including affirmative action.

Sunset Criteria No. 9 Determine the extent to which statutory, regulatory,
budgeting, or other changes are necessary to enable
the board or commission to better serve the interests of
the public and to comply with the factors enumerated
in this subsection.

The audit found that DCBPL support to the board should be
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improved to enable the board to better serve the public interest.
Improvements are needed to address untimely investigations and
inadequate public noticing. (See Recommendations 1 and 2.)

Additionally, the board has not addressed the prior sunset
audit recommendation to resolve inconsistencies over first aid
requirements between the four guide licensing types. Statutes
require assistant and Class-A assistant guides to possess a current
first aid card, while registered and master guide-outfitters are not
subject to the same requirement. First aid certification for all license
types isin the public’s best interest and should be addressed by the
board.

Sunset Criteria No. 10 Determine the extent to which the board or commission
has effectively attained its objectives and purposes and
the efficiency with which the board or commission has
operated.

The board actively worked toward achieving its goals by improving
the data entry and scanning of hunt records and transporter
activity reports; working with the department to oversee the
review of application and licensing of guide-outfitters, guides,
and transporters; testing guide-outfitters; refining existing and
developing new regulations for hunting and transporting services;
refining investigations and disciplinary measures; and identifying
new fee sources to increase revenues. However, the board did not
meet its goal of improving the first aid and CPR training requirements.

Sunset Criteria No. 11 Determine the extent to which the board or commission
duplicates the activities of another governmental
agency or the private sector.

Information onthedepartment’srequired huntrecordsisduplicated,
in part, on the Department of Fish and Game (DFG) harvest tickets.
The duplicative information is limited to hunter license number,
name, address, registered guide-outfitter name if used, and specific
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area/location of the hunt or game taken. The focus of the DFG
harvest ticket is specific to the game type, location, and method of
take. The board’s hunt record is specific to the guide(s) contracting
the hunt and all board licensed individuals involved with the hunt,
dates in the field, client names, and transporter information.

According to DCCED, DFG, and Department of Public Safety staff,
detailed information contained in the hunt records is used for
licensing and investigative activities. This detailed information is
not included on DFG harvest tickets, which are designed to collect
information to manage game in various areas throughout the state.
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OBJECTIVES,
SCOPE, AND
METHODOLOGY

Objectives

Scope and Methodology

In accordance with Title 24 and 44 of the Alaska Statutes, we have
reviewed the activities of the Big Game Commercial Services Board
(board) to determine if there is a demonstrated public need for its
continued existence.

As required by AS 44.66.050(a), the report shall be considered by
the committee of reference during the legislative oversight process
in determining if the board should be reestablished. Currently,
AS 08.03.010(c)(9), the board will terminate on June 30, 2016, and will
have one year from that date to conclude its administrative operations.

The four central audit objectives were:
1. Determine whether the board’s termination date should be extended.
2. Determine whether the board is operating in the public’s interest.

3. Determine whether the board has exercised appropriate regulatory
oversight of licensed guide-outfitters, assistant guides, and
transporters.

4. Evaluate the status of recommendations made in the prior sunset
audit.

The assessment of the board’s operations and performance was
based on criteria set out in AS 44.66.050(c). Under the State’s sunset
law, these criteria are to be used in assessing whether an agency has
demonstrated a public need for continuing operations.

The audit reviewed board operations and activities from July 2011
through April 2015. Financial data was presented for July 2011 through
April 2015.

During the course of the audit, the following were reviewed and
evaluated:

® Applicable statutes and regulations to identify board functions and
responsibilities, determine whether statutory or regulatory changes
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enhanced or impeded board activities, and help ascertain if the
board operated in the public interest.

® Board meeting minutes and annual reports to gain an understanding
of board proceedings and activities, goals and objectives, as well as
the nature and extent of public input.

® Board member applications and résumés filed with the Office of
the Governor’s Boards and Commission to verify that members
met statutory requirements.

® \Various state and federal websites containing hunt information for
potential duplication of board activities.

® The prior sunset audit report (audit control number 08-20071-11) to
identify issues affecting the board and report on the status of prior
audit recommendations.

To identify and evaluate the various issues relating to board activities,
we conducted interviews with state and federal agency staff, board
members, and other stakeholders. Specific issues of inquiry included
board operations, duplication of efforts, and use of hunt record and
transporter report information.

During the course of the audit, the following samples were selected:

® A random sample of 25 initial and renewal license applications was
selected from 1,532 licenses that were active between July 2011 and
April 2015. Applications were assessed for statutory and regulatory
compliance. The sample size was based on a low inherent risk. The
testing results were projected to the population.

e Asample of 25 of 731 investigative cases open or opened by Division
of Corporations, Business and Professional Licensing between
July 2011 and April 2015 was selected to assess the efficiency of
the investigative process. The sample consisted of 21 random and
four judgmentally selected investigative cases. The sample size was
selected based on a low inherent risk. The test results of the random
sample were projected to the population.

® The following samples were selected for activity between July 2011
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and April 2015, and assessed for compliance with public noticing
requirements. The sample sizes of 30 percent were considered
necessary as results of testing were significant to evaluating board
operations. The testing results were projected to the population.

o A random sample of nine board meetings was selected from
29 meetings held.

o A random sample of eight exam offerings was selected from a
total of 28 exams held.

o A judgmental sample of two proposed regulation registers from
six registers issued.

Inquiries regarding any board-related complaints were made of the
following organizations:

® Department of Commerce, Community, and Economic
Development’s Office of the Commissioner;

® Department of Administration’s Division of Personnel and Labor
Relations;

e Alaska State Commission for Human Rights;

e Office of the Governor’s Boards and Commissions
o (Office of the Ombudsman;

e Office of Victims'Rights; and

e United States Equal Employment Opportunity Commission.
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APPENDICES

Appendix A provides a schedule of Big Game Commercial Services
Board fee types from FY 06 through FY 14, and FY 16 proposed
fees.
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APPENDIX A

Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Big Game Commercial Services Board

Fee Types
(FY 06 through FY 16)

FY 16
FY 06 FY 08 (Proposed)

Application Fee - All license types $50 $50 $100 $200 $200

Guide Exam or Retake 50 50 50 125 125

Game Management Unit Exam or Retake 50 50 200 390 400

Exam Prep Packet 25 25 25 100 100
Master Guide-Outfitter License

Initial and Renewal - Resident $185 $450 $450 $650 $850

Initial and Renewal - Non Resident 370 900 900 1,300 1,700

Registered Guide-Outfitter License

Initial and Renewal - Resident $185 $450 $450 $650 $850

Initial and Renewal - Non Resident 370 900 900 1,300 1,700
Class-A Assistant Guide License

Initial and Renewal - Resident $75 $250 $250 $360 $410

Initial and Renewal — Non Resident 150 500 500 720 820

Assistant Guide License
Initial and Renewal - Resident $75 $250 $250 $360 $410
Initial and Renewal — Non Resident 150 500 500 720 820

Transporter License
Initial and Renewal - Resident $185 $450 $450 $650 $850
Initial and Renewal — Non Resident 370 900 900 1,300 1,700

Retired License

Master Guide-Outfitters NA NA NA $300 $300
Registered Guide-Oultfitters NA NA NA 300 300
Class-A Assistant Guides NA NA NA 175 175
Assistant Guides NA NA NA 175 175

Report Filing (per filed record/report)

Hunt Record NA NA NA $50 $50
Transporter Activity Report NA NA NA 50 50
Guide Use Area Registration NA NA NA $100 $100

Source: DCBPL documents.
*There were no fee increases between FY 10 and FY 14.
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Agency Response from the Department of Commerce,
Community, and Economic Development
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Agency Response from the Big Game Commercial Services
Board
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Legislative Auditor’s Additional Comments
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