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A BILL

FOR AN ACT ENTITLED

1 “An Act relating to the labeling of food; relating to the misbranding of food; requiring

labeling of food produced with genetic engineering; and providing for an effective date.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 17.20 is amended by adding a new section to read:

5 Sec. 17.20.035. Labeling of genetically engineered food. (a) rood \\holly or

6 partially produced with genetic engineering that is purchased by a reta1ler after the

7 effective date ol this Act for retail sale in the state shall be labeled as wholly or

8 partially produced with genetic engineering, if the tiod is

9 (I) a raw agricultural commodity, the label must read “;roduced with

10 genetic engineering or genetically engineered’;

11 (2) a processed ftiod, the label must read “partially produced i1h

12 genetic engineering” or “may be partially produced with genetic engineering.”

13 (b) . npackaged tood required to he labeled under (a) of this section may he

14 labeled on the shelf or bin where the food is displayed for retail sale.
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1 (c) ioo subject o the abeig :ec.:.:rerrets of :his sctioui may be

on a abe. n an ath eri semeit, c sew’:ere v th :ie ct r. aa.rai,

3 nauraily made arad y cowa,’ ad i’.anua, or E nothet .em oat j easc rao

4 ike)’ 0) mis cad a coosamer regarcdng the ose o ger:te engaeerng .o moduce toe

food

6 (ci) d6s section does rot :e uoe e sting ot cendictor. of ic soecic

7 irgeC et ngect:ert iiat wexe 4eieha ly cog rceemd or .e use c :e .errn

8 gene .ca.y ioeacd1 .o niuddy ire :‘aoe or scrpt;uo o a ocd

9 (e) iThe aheling :equitements in ti’.is section do “ot appy o

() () genetically modified fish or genetically modifed fish 7roducls;

ii (2) food co.1sistrg entir&y of or derived entirely from an amrna[ that

12 has not been wholly or partially produced with genetic engineering, even if the animal

13 has been fed or injected wit.h a food or drug that was produced with genetic

14 engineering;

15 (3) a raw agricultural commodity or a processed Ibod that has been

16 grown, raised, or produced without the knowing or intentional use of food or seed

17 produced with genetic engineering; to qualify for an exemption from the labeling

18 requirement under this paragraph, the person otherwise responsible for complying

19 with the labeling requirement shall obtain a statement from the supplier of the raw

20 agricultural commodity or processed food that the raw agricultural commodity or

21 processed food was not knowingly or intentionally produced with genetic er:gineering

22 and has been segregated from and not knowingly or intentionally commingled with

23 food that may have been produced with genetic engineering;

24 (4) food that would be subject to the labeling requirements of this

25 section only because a processing aid or enzyme produced with genetic engineering

26 was used to produce the food;

27 (5) an alcoholic beverage;

28 (6) processed food that would be subject to the labeling requirements

29 of this section before July 1, 2019, solely because one or more of its ingredients were

30 produced with genetic engineering; for the exception in this paragraph to apply, the

31 genetically engineered ingredients in the processed food may not account for more
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taan 9/ 0 u:e ‘ercent of t’e Otài weignt of fe processed food,

‘7) ‘ocessed aud prepared and intended for mrnediate h1uan

c flsunv a

;S) :fledica, :‘oi as deti’.ed u .i S.C .i6Oee.

5 r) ‘ e e eI’flg re eiens 0: ais sectn are :1 adduoa o

6

7 h SCO0.

8 ( H ‘rcco’ic eve”age” as ie mcar:r.g ,:ven n AS ALl .080;

9 (2) ‘enzyme’ .“ocans a uroten at eatayzes cliem’cal reacons of

1 0 other suhsances w,taout itsef being destroyed or altered upon cornpetori ci

ii reactions;

1 2 (3) genetic engineering’ means a process whereby the genetic

13 material of an organism or organisms is changed through

1 4 (A) the application of in vitro nucleic acid techniques,

15 including recombinant deoxyribonucleic acid techniques and the direct

16 injection of nucleic acid into cells or organelles; or

17 (B) fusion of cells, including protoplast fusion, or hybridization

18 techniques that overcome natural physiological, reproductive, or recombination

1 9 barriers, where the donor cells or protoplasts do not fall within the same

20 taxonomic group, in a way that does not occur by natural multiplication or

2 1 natural recornbination;

22 (4) “human consumption” means eating or ingestion by a natural

23 person;

24 (5) “intentionally’ has the meaning given in AS 11.81.900;

25 (6) “in vitro nucleic acid techniques” means

26 (A) recombinant deoxyribonucleic acid techniques, ribonucleic

27 acid techniques, or other techniques that use vector systems; and

28 (B) techniques involving the direct introduction into an

29 organism of hereditary material prepared outside of the organism through

30 methods such as micro-injection, chemoporation, electroporation, micro

3 1 encapsulation, and liposome fusion;
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(7) knowingly” as the meaning given n AS 11.81.900;

2 (8) “organism means a biological entity capable of ep1ication,

ep:ocCon. or transferri:g o ger.eh inaierial;

t9) ‘processing am means a substance ‘iat is auied to a nroeessed

6 tA.) uring pmcessiog and emoved hefore The food i ,iac (aged

7 ur u’fered or retail sale;

3 (3) dnr:ng p:occsSnlg and converted Into a eonst:i..ent

9 nolrnai’y present in the food and does not signifcan1y nciase he amount of

10 That conshruent; or

11 (C) 1ecause of the teclmica or ftnctionaI effect of the

1 2 substance on the processing of the food and that remains present in the food in

1 3 an amount that does not have a technical or functional effect on the food after

14 the processing is complete.

15 * Sec. 2. AS 17.20.040(a) is amended to read:

16 (a) Food is misbranded if

17 (1) its labeling is false or misleading in any particular;

1 8 (2) it is offered for sale under the name of another food;

19 (3) it is an imitation of another food, unless its label bears, in type of

20 uniform size and prominence, the word “imitation” and, inunediately thereafter, the

21 name of the food imitated;

22 (4) its container is madc, formed, or filled so as to be misleading;

23 (5) it is in package form unless it bears a label containing (A) the name

24 and place of business of the manufacturer, packer, or distributor; and (B) an accurate

25 statement of the quantity of the contents in terms of weight, measure, or numerical

26 count; however, under (B) of this paragraph, reasonable variations are permitted, and

27 exemptions for small packages shall be established by regulations prescribed by the

28 department;

29 (6) a word, statement, or other information required by or under

30 authority of this chapter to appear on the label or labeling is not prominently placed

31 with the conspicuousness (as compared with other words, statements, designs, or
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1 evices n J’e labeling) arid n e:r.s tnat make iL iiey tc he read and understood b

2 ne ordinary individual under cusoruary conditions of ;Jr&ase and use;

3 (7) t purports to he or s epresented as a ood br v’nch a

and s.andard of dentity has Se pescrihed by eguiatioos as provided oy

5 AS 1 720 010, aness (A) c .)a.Lorms o die denniic i.] 2 sandard, nc’. (l hs abe

eas raw. nt 11.e food s:eca2d .1 ‘.iLi J sia:dani ::u be cur

1 nes ot ooiora ged( ts ban sp:es, present i:e

8 cood as ‘enuired by eguiaror;

(8) it puroorts to be :r is represent.d as (A) a oud tor which a

10 standard of quality has Seen prescribed by regulaticms, and its quality tidls below ibat

ii standard, unless its label bears, in the manner and brrn the regulations specify, a

12 statement that it falls below that standard; or (B) a food for which a standard of fill of

13 container has been prescribed by regulation as provided by AS 17.20.010 and it falls

14 below the applicable standard of fill of container, unless its label bears, in the maimer

15 and form as the regulations specify, a statement that it falls below that standard;

16 (9) it is not subject to the provisions of(7) of this subsection, unless it

17 bears labeling clearly giving (A) the common or usual name of the food, if any, and

18 (B) if [TN CASE] it is fabricated from two or more ingredients, the common or usual

19 name of each ingredient; [EXCEPT THAT,] however, spices, flavorings, and

20 colorings, other than those sold as such, may he designated as spices, flavorings, and

21 colorings, without naming each; however, to the extent that compliance with the

I4Ui1H111LS UI. tD) UI. UIIS pWdgi.pL1 i Hup •UI_dU1, UI cUit III LkC..cjJLIuii 01 uluaiL

23 competition, exemptions shall be established by regulations adopted by the

24 department, but the requirements of (B) of this paragraph (10 not apply to food

25 products that are packaged at the direction of purchasers at retail at the time of sale,

26 die ingredients of which are disclosed to the purchasers by other mean.s in accordance

27 with regulations adopted by the department;

28 (10) it purports to he or is represented for special dietary uses, unless

29 its label bears information concerning its vitamin, mineral, and other dietary properties

30 the commissioner determines to be, and by regulations prescribes as, necessary in

31 order fully to inform purchasers as to its value for those uses;
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( ) t rears or co:tauis ariJIcia1 lavoring, art:fical coorng, or

2 ieihca. ‘ess .t rea:s aeiing saing trat fact; ruwever, :o tre ex1e..t

that nptce vvir he re.cirements of this paragranir s n?aracticahe, nen]:on

re asaht.isied r5y eitors adopted ‘ry i’e deoartirienU

5 2) he food is a hrareu adru., sa!rnori, o sheP.sh product, irfess

(A he ‘cL ‘s 1a.reled to icienJ1y he 9”o oct is hrroed fsh

7 ra ;ed oas de the satc, d the ‘noduct s SO’ a naci’raged form; or

8 (3) he rodac is aorspcIoohy idettied as fanned ;ish

9 raised outs:cie the state, ii’ the roduct s soid n an npaekaged form;

(‘1) the iabelhg, advertisement, or jdenhificauori of he hod is

ii ;nconsistent with the labeling, advertisement, or identification provsions of

12 AS 17.20.035, 17.20.048, [AS 17.20.048] or 17.20.049;

13 (14) the food is a genetically modified fish or genetically modified fish

14 product unless

15 (A) the food is conspicuously labeled to identify the fish or fish

16 product as a genetically modified fish or fish product if the fish or fish product

17 is sold in a packaged form; [ORI

18 (B) the food is conspicuously identified as a genetically

19 modified fish or fish product if the fish or fish product is sold in an unpackaged

20 formj

21 (C) the food is conspicuously labeled “produced with

.... _!__2._...II . —. l?. ....L._II..._
L y1IeLIL wiineeini Ut UWLIitI1 tLIIIICI LU ,

23 (15 it fails to satisfy a labeling requirement in AS 17.20.035 for

24 food produced with genetic engineering.

25 * Sec. 3. AS 17.20 is amended by adding a new section to read:

26 Sec. 17,20.348. Liability of retail seller of processed food. \otwithstanding

27 AS 17.20.290, 17.20.305, or 17.20.315. a retail seller of food is not subject to civil or

28 criminal liability arising from failure to label a processed food as required under

29 AS 1 720.035 uiiless the retail seller

30 (1) is the producer or manufacturer of the processed food; or

31 (2) offers the processed food for sale under a brand owned by the retail
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seL rr.

2 * S, 4. AS ,O37O is amended by adding new paragraps o rea

‘J 7) ‘geeticali n:oditied dsh” means

4 (A) a frth or seP dsh ose genet a sttacture mas ocer

a.ewc a the moecdar eel cy n eans mmai ame ret oss.o.e nier :tnmal

6 aandtions or p:ucesses, ncuding o i:aa rieoxyr oc: Lice a acid ard.

7 :i 30 LC cic acid eeniq es, efl Lsu[, gene dee1cn *o5nrg, ‘:act:on

3 of exogenous genetic maer.ai, aheralion of ue ;osdcr. of a gere, or simi ar

9 mocedi.re;

(B) the progeny of a fnflsh or sheIif.sh described n (A) o ths

I I paragraph;

(18) “genetically modified fish product’ means a product prepared

13 from a genetically modified fish;

14 (19) ‘processed food” means a food produced from a raw agricultural

15 commodity that has been subjected to processing, such as canning, smoking, pressing,

1 6 cooking, freezing, dehydration, fermentation, or milling; “processed food” does not

17 include a raw agricultural commodity;

18 (20) “raw agricultural commodity” means a fruit that is raw and

19 unpeeled after having been washed, colored, or otherwise treated or a food in its raw

20 or natural state.

21 * Sec. 5. AS 17.20.040(b)(2) and 17.20.040(b)(3) are repealed.
- -- ‘Ii A .. CL T I
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