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WWhy do | need an Alaska hinancial power
If you become 11l or injured and you can't take care of your own finances, someone eise must step in to help With a
financial power of attornay, you name a trusted persorn to pay bills, make bank deposits, watch over investments,
collect insurance or government benefits, and handle other money matters on your behalf Without this important
document, your loved ones will have to go to court to get authority over your financial affairs

of attorney?

Wheo makes financial decisions for me under an Alaska financial pawer of attorney?

In Alaska, the person you name to make decisions for you is called your attomey-in-fact. Any competent adult can
serve as your attomey-in-fact; the person most definitely doesn't have to be a lawyer Honesty, common sense, and
dependability should be the most important factors In your dacision It's also wise to choose someons who lives
nearby—this will make it easier to take care of practical tasks.

When dees my financial power of attorriey take effect?

In Alaska, you can draft your financial power of attomey so that it takes effect as soon as you sign it. You must specify
that you want it to be "durable.” If you don't, it will autornatically end if you become incapacitated.

If you don't want to make an immediately effective document, you can state that your power of attormey will not go into
effect unless a doctor certifies that you have become incapacitated This is called a "springing" durable power of
attorney

Wher does my financial power of attorney end?

A durable power of attorney automatically ends at your death It also ends if.

+ You revoke It. As long as you are mentally competent, you can revcke your document at any time

< You get a divorce. In Alaska, your durable power of attorney is not automatically terminated if your spouse is your
attomey-in-fact and you get a divorce, As a practical matter, it is always wise to make a new power of attorney as
soon as you file for divorce.

- A court invalidates your document. It's rare, but a court may declare your document invalid if it concludes that
you were not mentally competent when you signed it, or that you were the victim of fraud or undue influence

+ No attorney-in-fact Is available. To avoid this problem you can name an altemate attomey-in-fact in your
document.

Jo | reed alawyer to make a financ'al power of attorney in Alaska?

You usually don't need a lawyer to prepare a durable power of attorney for finances. In fact, state governments have
designed these forms for people to complete on their own by filling in the blanks. You can find a form for Alaska in
roducts/gquicken-willmaker-plus-2009-WQP. him|

Nolo's Quicken WillMaker Plus
instructions for completing your document and making it legal in Alaska
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Financial scams targeting seniors are common Disturbingly a growing S0tckes; content&utm_medium=nolo&utm_campalig

number of these scams involve family members, relatives or fnends who Cra1g T. Matthews mr_ related-

steal money from an elder when the elder grants them a financial power of (hitp:/iwe om/lawyers/profiRFeREY- proguctstutm content=picj82lipalSocial

attorney In these power of attorney scams, the family member or friend t- ml) e Security

often claims the money was taken for safekeeping because the elder was rethtmi?  pisabilityllret_srclhttp%

senile or needed to be protected from making bad financial decisions The utm_source=npigsoFs,

elder may lose their home. nest egg, or other money and property through contentdutm ZRedwmTrolodeih campalgn=nglo-

power of attorney scams reiated: 2Finfo%2Felder-
productsgutr{ingnmait=pid|§2l|ealSocial

Older Americans are vuinerable to fraud and financial abuse because they Secunty abusellref urilwww nolo.com¥%

commonly experience some degree of cognitive decline -- through natural Disabilityliref ggmgagcycloged.a}g

causes or from medications — and c¢an have difficulty understanding their 1A%2E% 2Felderfinangial-abuse-

changing worid The Internet, personal computers, appliances with 2 www.nolo.EERE

complex controls, and other indicia of contemporary life can accelerate S 33007 himl||skulRET11)
N http:/iwww.nolo.comilawyers/profile/craig-2Finfo%
disorientation of an aging mind, and seniors who spend most of their time (o = 1Tl

at home can feel isolated and alone. (To leam more about financial scams tmatthgws-4843 i) Z.Fe'de"
targeting seniors in general, see Nolo's article Elder Abuse: Financial Unancia:
Scams Against Seniors [legal-encyclopedia/elder-abusefinancial-scams Coutact Craig T. Matthews abuseliref urliwww nolo.com®%
20205120822 htonl) ) {/path/min-path2? 2Fleqal-
direct nid=2185103&surl=% encyclopedia%
As the number of seniors in the general population rapidly increases, 2Flegal-encyclopedia®%2Felder- 2Feldar-
there will likely be a corresponding increase in financial scams involving financial-abuse-scams- financial-
an unauthorized use of a power of attorney. People with eidsrly loved 33007.html) abuse-
ones, caregivers of seniors and elders themselves can prevent or remedy 3 __ - scams-

these scams by learmning how they work, what steps to take to prevent

“ R - 33007.htmllIsku|RET11)
pecoming a victim of a power of attorney scam, and what legal claims are

avallable in the event of a scam .:‘wm Nolo's Guide to Social

A Tymical Power of Attorney Abuse Case rasy v'_ Security Disability

A case | handled years ago demenstrates how a typical power of attorney scam works. My client, an elderly retired m {http:/iwww.nolo.com/producis/nolos-
gentleman, lived alone with no immediate family One day he suffered an injury that required his hospitalization. He : quide-to-social-security:

knew he would be away from home for weeks and was worried about paying his bills. His nephew arrived at the (http:/www. DWM&@?

content&utm _medium=nolo8utm campajg
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hospital with flowers and an offer to help. guide-to-

The next day the nephew showed up with a power of attarney, which his uncle signed. By the time the elderly man had 20¢m
returned home, his nephew had robbed him blind, using the power of attorney to close bank and investment accounts security-

products&utm_cortent=pid|82||paiSocial
Assuring his uncle he was mersly keeping the money safe, the nephew had instead transferred the monsy to an disability:  gacurity
accomplice, who in turn invested it In a mobile home development in South Carolina. ass.htmi?  pisabilityllref_sre|http%

utm_source=mHear Y%
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When the uncle sued, the nephew maintained that his uncle had gifted him the money out of love and affection, and
the power of attorney was evidence of the trust his uncle placed in him.

WhiatIsa Powefof Attarney? productsButnfizgnmiati=pia|82l ealSocial
A power of attorney is a written authorization giving one person the legal authority to act for another person, typically Security abuseljref urilwww.nolo.com%
regarding financial affairs like bank accounts and investments. (To learn more about powers of attorney, including the Disabilityllref 25ieR¥Apcvclopedia¥
different types and how to make one, see Nolo's Financial Powers of Attarney (/legai-encyclopedia/powers ef: 3A%2E% 2Felderfinancial-abuse-
atiecmeu) toplc) 2Eurvw nolo SRV

. N 33007.html){skulQSS7)
In the hands of someone trustworthy, a power of attorney can be an important tool to manage the finances of an elder 2Einfo%
who has become permanently or temporarily unable to handle financial affairs But, in the hands of a financial predator 2Felder-
or a greedy family member, a power of attomey can be used to secretly steal money and assets, readily bypassing the financial-
normai safeguards that are employed by financial institutions. abuse|lref urljwww.nolo.com%
Powar of Attorney Abuse Gases: Legal Slaims 2Flegal-

encyclopedia’

If you or a loved one is the victim of fraud or financial abuse Invalving an unautherized use of & power of attorney, it's
important to act quickly Usually, the best course of action is to contact an attomey. The attorney can assist you in
revoking the power of attorney, demanding the return of the stolen money and property, and. if necessary, filing a
Jawsuit. (You can use Nolo's Lawyer Directory (/1dir/browsabyresults do?specially d=998speciatyName=E der Law] to
find an attomey in your area ) e

33007 htm!|IskulQSS7
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The most common legal claims in a case involving the abuse of a power of attorney are “breach of fiduciary duty" and
"conversion " Both of these claims are based upon a legal concept known as "fiduciary duty " When an elder signs a
power of attorney, It creates a fiduciary relationship between the elder (called the “principal”) and the person who is
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authorized to act on behalf of the elder (called the “agent") Under this fiduciary duty, the agent owes the elder a duty SRR Social Security,
to act with the utmost good faith and loyalty when acting on behalf of the eider ."5:':..‘:_ Medicare &

<y, Government Pensions
; {http-/iwww.nolo.com/products/soeial-
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Breach of fiduciary duty. When an elder signs a power of attorney the fiduciary duty created by the document
imposes certain duties on the agent For example

« The agent must keep the elder informed of things that affect the eider's interests. m/—%
Th e 3 secunty:  soantmi?
- The agent may gain a profit only if he or she informs and gets consent of the elder medicare atm_SourceEholé:
+ The agent may not acquire an interest adverse to the elder or reap a secret profit and- content&utm_mediumanolo&utm_campaig
+ The agent may not transfer the elder's property to him or herself (or to others) unless the power of attomey government: e ated-
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If the agent fails to act in accordance with these fiduciary duties of fidelity and good faith, the agent may be liable for
breaching (that is breaking} the fiduciary duty

Conversion. An agent who uses an elder's assets for his or har own benefit may also be liable for conversion of the related- 2Finfo%2Felder-
elder's property In order to establish conversion of property, the elder (or the elder's lawyer) must show that the roductsgutm, confont a|Social
defendant managed or used the elder's property in a way that was inconsistent with the elder’s rights of ownership. Security abusellref www.nolo.com¥%
When the agent has used a power of attorney to convert the property, it must also be shown that 1) the elder Disability|lref cyclopedia%
demanded the return of the property, and 2) the defendant refused to deliver the property to the elder 3A%2F% 2Felder-financial-abuse-
Damages. If the eider Is successful in a lawsuit for breach of fiduciary duty or conversion, the court will order the 2Ewww nolo.oombss.
defendant to return the stolen property. The court or jury may also require that the defendant pay the plaintiff's 2Finfo% 23007.htmliskulSOA1S)
attorneys’ fees. And, If the defendant's conduct was particularly egregious or involved elements of fraud, the court may 2Felder:
award punilive damages (/dictonary/punitive-damsges-term hitml) to the elder. For example, in the case discussed financial-
above (about the uncle and nephew), the jury awarded the uncle the full amaunt of money that his nephew stole, along abusellref urlwww.nolo.com%
with punitive damages  interest, and attorneys' fees Happily, the uncle was eventually able to collect every penny of 2Elegal-
the judgment encyclopediad

. . 2Felder-

= & finaneial-
Not all elder victims of power of attorney scams are as lucky as the uncle in the example case Tracing how the stolen abiiSa.
monay goes from A to Z is not easy, nor is pursuing these kinds of lawsuits_ If you or a loved one pians to use a power
of attorney, take steps to protect against scams. Or, if you or a loved one is scammed, act quickly to remedy the scams:
situation Here's how 33007, htm |5 11S0A 19}

- Do not grant a power of attorney to anyone unless you know the person well and completely trust him or her u.»g-‘:. Retire Happy
« Do rot release the power of attorney until it s needed In the meantime, keep the signed power of attorney in your e (http:/www.no'o.comiproduglsiretira-

attorney's offices. m happy-usrich htmi?
+ If a power of attomey is needed, but you are later able to manage your affairs again, inmediately take back the
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Financial fraud is the fastest growing form of elder abuse. Broadly defined, financial elder abuse is when someone
illegally or improperly uses a vulnerable senior's money or other property Most states now have laws that make elder
financial abuse a crime and provide ways to help the senior and punish the scammer

Eider financial abuse is tough to combat, In part because it often goes unreported Many elderly victims are often too
confused, fearfu!, or embarrassed by the crime to report it. One recent study reported by Consumers Digest estimated
that there are at least 5 million cases of this financial abuse in the United States each year, but law enforcement or
government officials learn about only 1 In 25 cases

You can protect yourself or your loved ones from financial elder abuse by becoming familiar with the most common
scams and learning what to do f you suspect foul play

FProfiles of e se Victims and Scammars

A recent study by the American Association of Retird Persons (AARP) highlighted characteristics of people oider than
50 that make them easy targets for financial abuse. In general, they. expect honesty in the marketplace, are less likely
to take action when defrauded, and are less knowledgeable about their nghts in an increasingly complex marketplace
And as people over 50 are more likely to be home than their younger neighbors, they are often within easy reach of
devious telemarketers and home solicitors

Scammers target eiders that they perceive o be vuinerable ~ those that are isolated, lonely, physically or mentaily
disabled, unfamiliar with handling their own finances, or have recently lost a spouse

The scam artists often pose as trustworthy helpers. They can be strangers, such as telemarketers and tradespeople,
or have a relationship with the targeted victim, such as friends  family members, doctors, lawyers, accountants. and
paid or volunteer caregivers, Abusers who are family members often have money troubles that may be made worse by
unemployment, gambling, or substance abuse problems

Elder financial abuse scammers can be tough to catch. Many scammers have paperwork that appears to give them
legal authority to act — including powers of attorney, authorizing signature cards, and vehicle pink slips Some work at
a bank or other financial institution and have intricate ways of hiding their tracks by manipulating electronic records
and such.

Common Financial Scams

Financial scams perpetrated against older people include a broad range of conduct — from outright taking of money or
property to forging a signature on a |egal document, such as a will or deed, to getting paid for care, products, or
services and then not providing them.

Keep an eye out for these common scams

Telemarketing or mail fraud. The U.S. Department of Justice estimates that dishoriest telemarketers take in an
estimated $40 billion each year. bilking one in six American consumers -- and the AARP claims that about 80% of
them are 50 or older. Scammers use the phane to conduct investment and credit card fraud, lottery scams and
identity theft. Scammaers also use the phone to sell seniors goods that either never arnve or are worthless junk.

Getting unauthorized access to funds. In "Sweetheart Scams," alleged suitors woo older people, convincing them
that love and care are their motivations for being included on bank accounts or property deeds; the suitors usually
disappear along with the property

Charging excesslve amounts of money. Smooth-talking scammers first convince seniors that they need some
goods or services, then seriously overcharge them — often hiding the high cost in extravagant schemes involving
interest and installment payments. This tactic is often used for products that many older pecple might find essential to
their quality of life, such as hearing aids and safety alert devices

Selling bogus items. Among the most egregious of false sales ploys is dubbed "Rock in @ Box." In them, a senior is
sweet-talked into buying an item, such as a new color television, at 2 bargain price. that comes in a box that's
suspiciously sealed What the box actually contains is a well-padded rock

Getting money or property through undue influence or fraud. Many seniors have been duped into parting with
their homes or ather property because a scammer convinces them it is for their own good. In one infamous case, three
officials from the Detroit-based Guardian Inc. were found guilty of embezzlement and fraud after seliing a client's
house for $500 - to the mother of a company officer. The company also collected excessive fees from its wards,

Using frat

legal d its. Many scammers cloak their actions in legal authority, procuring a power of
attorney or will or other legal document giving them access to a senior's property. They get seniors to sign these
documents by lying to, intimidating or threatening the seniors

http://www.nolo.com/legal-encyclopedia/elder-abuse-financial-scams-against-29822.html
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Making pigeon drops. In a typical pigeon drop, two suspects approach an older person — often in a retail shopping
area or near an ATM machine — and claim they have just found a package or wallet containing a large amount of
money One of the suspects volunteers to check with a "boss” offsite to get advice on what to do with the found
money, then reports that it came from an illegal source such as gambling or narcotics

The scammers offer to split the money — but only after the older person shows “goad faith” by praducing money of his
or her own When the scammers send the senior to the "boss" to get the promised share of the money, the senior
discovers that there is no boss and the suspects have disappeared

Faking an injury scenario, In this situation, a scammer claims to have a connection to law enforcement and tells an
elder that a child or other close family member has been seriously injured or is in jail. The scammer then convinces the
senior to give him or her money for medical treatment or bail

Offering false prizes. A good example of this is the "You have won the lottery” scam operating out of Canada In this
scam, thousands of older people were bilked into believing they became wealthy overnight, but had to wire money in
“fees and taxes" before they could collect the grand prize In a joint crackdown, the U.S. Atiorney General

(/die! oraryattermey-gencrl-ierp.htmi) and the Solicitor General of Canada estimated the take from this mass-
marketing fraud to be about $1 billion a year

In another version of this scam, con artists tell an aider that he or she has just won a huge cash prize, but needs to
send in some money -- usually in money orders -- to free it up from customs officials

Dolng unsolicited home repalr work. Typically working in teams of two or more, scammers scour neighborhoods
with a high concentration of older residents, or even track recent widows and widowers through obituaries and death
notices, then appear on their doarsteps claiming to spot something in need of fixing — a hole in the roof or clogged
drainpipe, for example

The scammers demand payment up front, and then often claim that their initial investigation reveals a more serious
problem, with a more expensive solution The "work" they do is unlicensed and often shoddy, such as applying paint to
a roof to make it appear as if it has been tangibly fixed

In a twist on this scam, one alleged worker might distract the elder while another enters the house to steal money and
other valuables
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Look out for certain factors that may indicate that a loved one is a likely target of financial abuse. Of coursse, no single
sign is conclusive proof, but staying aware will heip you avoid or limit the fallout if there are any problems

Unusual or large withdrawals or transfers from bank accounts, or large credit card charges that the older person
can't explain.

Checks that are missing or inciude suspicious signatures.

An individual who suddenly forms a close relationship with the older person, getting easy access to his or her
home, meney, and other property

Newly executed documents, such as a will or power of attomey, that the older person doesn't seem to understand

Changes in account beneficiaries or authorized signers

A large number of unpaid bills

Missing property

Entry forms and pnizes from contests, and payments made for “free” vacations or other merchandise

Untreated physical or mental problems including a dramatic change in mood or disposition, or other evidence of
substandard care

Sudden social 1sofation

sport Suspected Abus
There are now a number of individuals and groups dedicated to investigating suspected financial abuse, and finding
and stopping perpetrators Here are some options for taking action

Notify bank personnel. Depending on the type and extent of financial abuse invoived, giving a heads up to the bank
tellers and officers who commonly handle the elder's accounts may be enough to stop the wrongdoing Bank
employees are often in a good position to note suspicious activity, such as a sudden withdrawal of large sums of
money or use of an ATM card by an elder who is housebound.

The laws in most states encourage or require bank officials to report suspected elder financial abuse. And a federal
law requires financial institutions to file a Suspicious Activity Report with the federal government when they suspect
ealder financial abuse

Get help from a senior services group. While the services offered — from counseling to legal assistance -- vary
widely depending on the locale, the Eldercare Locator, at 800-677-1116 directs callers to local programs and services
that help prevent financial elder abuse. And INFO LINK at 800-394-2255 helips aange and coordinate assistance with
crimes

Contact Adult Protective Services, Adult Protective Services (APS) is the government-affiliated agency charged with
investigating reports of elder financial abuse and offering assistance to victims To find your state APS office, visit the
Nationa Center on Elder Abuse's website at www.ncea.aca.gov (hitp_fwww.nces.aaa gov)) (click on "Find State
Resources").

Alert law enforcement. The police or locat prosecutor's office will often intervene when there is good evidence that a
crime Is being committed

To learn mare about elder abuse, get Long-Term Care: Haw to Plan & Pay For It {(product.cim/object/D/ BFABAETD-
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Durable Power of Attorney Abuse: It’s a Crime Too

A National Center on Elder Abuse?! Fact Sheet for Criminal Justice
Professionals

By Lori A. Stiegel, J.D., of the American Bar Association2 Commission on Law and
Aging
Copyright © American Bar Association, 2008

PURPOSE OF FACT SHEET:

Victims of durable power of attorney (DPA) abuse or their family members often report
that their attempts to report this abuse to law enforcement are rebuffed with the
following statement: “It’s a civil problem. Go talk to a civil lawyer.” While DPA abuse is
a civil problem, it is also a crime and should be treated as one. An increasing number of
newspaper stories describe successful investigations and prosecutions of DPA abuse.
But too many criminal justice professionals still lack awareness of DPA abuse and the
role they can play in holding offenders accountable and obtaining justice for victims.
This fact sheet will enhance their awareness.

CASE EXAMPLE:

Helen was 85 and ailing when she made a DPA naming her daughter Susan as her agent.
Two weeks later Susan used this DPA to sell Helen’s home. Susan placed the sale
proceeds into bank accounts that were in Helen’s name. Within a year Susan had used
her authority under Helen’s DPA to withdraw all the money from Helen’s accounts.
Susan used the money to support her lavish lifestyle and her failing business. When
Helen discovered her money was gone, she contacted the local law enforcement agency
and was told by a detective that her only option was the civil justice system. Helen could
not afford a civil lawyer and the local free legal services program for older people was
not able to help her. The adult protective services agency told Helen that they couldn’t
help her recover her money. Helen lost all hope and died six weeks later.

TERMINOLOGY:

o The “Principal” is the person who authorizes another person to act on his or her
behalf through a power of attorney or durable power of attorney.

o The “Agent” or “Attorney-in-Fact” is the person who acts on the principal’s behalf
through a power of attorney or durable power of attorney.

o A “Power of Attorney” (POA) is a legal document through which a principal
authorizes an agent to act on the principal’s behalf. An agent’s authority ends if the
principal revokes that authority or if the principal dies. By law, the agent’s authority
also ends if the principal loses decision-making capacity and can not revoke the
agent’s authority. The law does this to protect incapacitated principals who are no
longer able to monitor their agents and take action if the agents abuse their
authority.
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e A “Durable Power of Attorney” is a POA that remains valid even if the principal
loses the legal capacity to revoke the agent’s authority. This characteristic makes the
DPA a useful tool for people who want to plan for the possibility of incapacity.
Planning may avoid the appointment of a guardian or conservator, which occurs
when a court declares that a person lacks decision-making capacity and then
appoints someone to make personal or property decisions on behalf of the
incapacitated person. As DPAs are used to enable an agent to act on behalf of an
incapacitated principal, they usually are written very broadly and give the agent a lot
of authority to handle financial matters.

o A “Springing Durable Power of Attorney” is a DPA that does not become effective
when the principal signs it (unlike the POA or DPA, which become effective upon
signing). Instead, it springs into effect at a later time or when a certain event that is
specified in the DPA occurs.

THE PROBLEM:

DPA abuse (sometimes referred to as POA abuse) is the misuse by the agent of the
authority granted by the principal. It means making a decision or taking an action that
is not in the principal’s best interest. For example, as in the case described above, DPA
abuse occurs when the agent spends the principal’s money to benefit the agent, rather
than the principal. It may also include forging the principal’s signature on the DPA or
coercing an older person to make a DPA against his or her wishes.

Powers of attorney, whether general, durable, or springing, usually are not subject to
oversight by a court or third party. If the principal becomes incapacitated and can no
longer monitor the agent’s actions, this lack of oversight for a broadly written legal
document makes it very easy for an agent to abuse the authority granted by the
principal. For this reason, a DPA is often called a “license to steal.”

THE AGENT’S DUTY TO THE PRINCIPAL:

Just like an agent for a sports player or actor, an agent under a DPA has a legal duty to
act as a fiduciary. Generally this means that the agent is required to act in a trustworthy
manner and to make decisions that are in the principal’s best interest or that are
consistent with decisions that the principal made for himself or herself before losing
decision-making capacity.

THE CRIMINAL LAWS RELATED TO DPA ABUSE:

An agent who violates the duty owed to the principal may have committed one or more
crimes. The agent may have violated state and federal laws, including laws on:
Exploitation

Embezzlement

Forgery

Fraud (e.g., credit card fraud, tax fraud, welfare fraud)

Larceny

Money laundering
Thefts

e ¢ © e o o o
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Some states have laws criminalizing financial exploitation of older persons. Criminal
laws of general application also may be used against agents who commit DPA abuse.
Criminal justice professionals who are investigating or prosecuting DPA abuse should
take action to prevent the agent from dissipating the principal’s remaining assets.
Assets should be frozen if allowed by law. Additionally, professionals should seek
restitution on the principal’s behalf.

OPPORTUNITIES FOR CRIMINAL JUSTICE PROFESSIONALS:

Many communities have or are establishing multidisciplinary teams (MDT) that bring
together an array of professionals to review and redress elder abuse cases, improve the
response to elder abuse victims, and prevent victimization of other older people. There
are several types of MDT including case review teams, crisis response teams, fatality
review teams, and financial/fiduciary abuse specialist teams.4 The expertise of criminal
justice professionals is critical to the success of an MDT. Additionally, the professional
contacts and knowledge gained by participating on an MDT enhances the ability of
criminal justice professionals to investigate and prosecute elder abuse cases.

SELECTED RESOURCES:

e The National Center on Elder Abuse (NCEA) website (www.ncea.aoa.gov) provides a
wealth of information about elder abuse. It can help you determine whether your
community has an MDT and link you to numerous other resources.

e The NCEA listserve connects you to other professionals throughout the U.S. and in
many other countries and enables you to discuss cases and gather information. For
information about or to join the listserve, visit the NCEA website.

¢ The Clearinghouse on Abuse and Neglect of the Elderly, an NCEA project, is a fully
computerized archive of published research, training resources, government
documents, and other sources on elder abuse. To access the CANE database and
annotated bibliographies (which include the subject of financial exploitation), visit
the NCEA website.

! This document was completed for the National Center on Elder Abuse and is supported in part by a grant, No.
90AM2792, from the Administration on Aging, U.S. Department of Health and Human Services. Grantees
undertaking projects under government sponsorship are encouraged to express freely their findings and conclusions.
Therefore, points of view or opinions do not necessarily represent official Administration on Aging policy.

% The views expressed herein have not been approved by the House of Delegates or the Board of Governors of the
American Bar Association and, accordingly, should not be construed as representing the policy of the American Bar
Association.

? This list was developed based on news stories from November and December 2007 in which agents were indicted
or successfully prosecuted for DPA abuse.

4 Brandl, B., Dyer, C.B,, Heisler, C.J., Otto, J.M., Stiegel, L.A., & Thomas, R.W. (2007). Elder Abuse Detection
and Intervention: A Collaborative Approach. New York, NY: Springer Publishing.
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It's a standard part of estate planning. It's also,
according to experts on elder fraud, a license to
steal. It's the power of attorney, a legal instrument 4.
SN designed to give a trusted individual the authority to i
By Elizabeth 0Bren handle financial or health matters for the person )
Follow creating it.
As their own parents grow older—and, in many cases, lose
the capacity to make their own financial and medical
decisions—growing numbers of baby boomers are
beginning to wrestle with the intricacies and pitfal's of the
power of attorney. And of course, the day may not be too far
off when they themselves may have to trust someone else
with those powers. “They have great value and opportunity
to misuse,” said Randy Thomas, a former police officer in Choose a opic
Columbia, South Carolina wha lectures nationally on elder
financial abuse. MOST RESEARCHED
The MetLife Mature Market Institute estimates that older How to invest for retirement »
Americans lose at least $2.9 billion annually from financial How to write a will »
abuse of all kinds. And experts expect that amount to grow
as the baby boomers age. The Administration on Aging has
designated 2013 as the "Year of Elder Abuse Prevention” to
raise awareness of all types of abuse at the national, state
and local levels.
Statistics on power of attorney abuse are hard to come by,
but experts recognize it as a prevalent problem. Some kinds
of power of attorney grant their holders far-reaching
authority over the affairs of people who are physically or
mentally unable to conduct their own business. The
Government Accountability Office released a report last .
November on elder fnancial exp oitation which listed power ~ Partner Center » Fifad a Broker
of attorney agents as one category of potential abuser
whose act'ons can be particularly challenging to prevent.
Indeed, family members, friends, and
neighbors are the culprits in 34% of
elder financial abuse cases, according
to a study by MetLife. Yet much of the
education on senior financial
exploitation centers on scams

THE RETIREMENTORS
Why boomers get more from Social
Security than anyone

-~
i THE RETIREVENTORS
8 habits of highly effective retirees

THE RETIREMENTORS
Retirement investing: Your 4-
minute mile

How-To Guides

How to choose a health-care plan »

TAXES

Trade free for 60 days

E Ameritrade | OPEN ©
with TD Ameritrade

http://www.marketwatch.com/story/power-of-attorney-its-easily-abused-2013-03-19 1/9/2014



How to slash your tax bill

in retirement

Big tax bills can devastate your retirement
savings. MarketWatch's Robert Powell and
Andrea Coombes talk about strategies to
empioy before and during retirement to lower
your taxes.

How to save your Social Security benefits
Should retirement savers play this market?

Check out the new

MarketWatch Retirement
RetireMentors: In-the-trenches advice
Ways to boost Social Security payout
Retire here, not there: California
10 things your 401(k) plan won't tell you

@,

perpetrated by strangers. "We've got
them so scared of answering the
phone or going online, when the
majority of the assets are going out the
back door by a trusted niece,” Thomas
said. And the vehicle that often
enab.es this, Thomas said, is the
power of attorney.

Here's what that can look like: A
friendly neighbor offers to go pick up
an elderly couple's license plates. He
has them sign a specific power of
attorney for that sole purpose, printed
from an automobile-club website. He
takes that to the bank and uses it to
withdraw money from the couple’s
account. (That's an actual scenario
that came before Thomas A. Swift,
probate judge in Trumbuil County,

Ohio; the bank returned the money, because the teller
should have but failed to notice the limited nature of the

power of attorney.)

Pame'a Glasner, a flmmaker who lives in central
Connecticut, experienced a more devastating scenar'o
when a man from her parents’ Florida synagogue gained
the couple's confidence a few years ago. Glasner's father,
who had Alzheimer's disease, had moved into a nursing
home, and her mother lived alone and visited him daily. The
man, who represented himself to nursing-home staff as the
couple's son, had Glasner's father sign a power of attorney
form that he then used to access their money and transfer
their house into his name. The fraudster also had Glasner's
mother rewrite her will, naming him a beneficiary. "By the
time we found out about it,” Glasner said, “all of our
accounts were zeroed out." Glasner turned her experience
and that of others into a 2012 documentary, “Last Will and

Embezzlement.”

Finding a trusted 'agent’

When used properly, the power of attorney can assure that
a trusted person is handling your financial affairs, or making
health-care decisions for you, when you're not mentally or
physically capable of doing this yourself. Many lawyers
include powers of attorney as part of a standard estate plan
{some recommend separate documents for financial affairs
and heaith-care, while others create one document to

address both).

Estate plans usually invoive what's known as a “durable”
power of aitorney. These allow the trusted individual—
legally, the "agent"—to retain power of attorney even when
the person who created the document—the “principal™—has
become incapacitated. A general power of attorney expires
when the principal has lost capacity; these are usually
limited to a certain transaction, such as a real estate closing
or the license-plate example above. All powers of attorney
expire when the principal dies.

It's important that people create a power of attorney when
they're still in full command of their facult'es. If you fail to
designate someone to handle your affairs, and you become
unable to take care of them yourseif, then your family will
likely have to go to court and establish what most states call
a conservatorship or guardianship. (This holds true even for
spouses; unless an account is held in both names, one
spouse won't have access to another's funds without a
power of attorney.) Guardianship can be a costly and
complicated process, and there's no guarantee the judge
will chose as your guardian the person who you would've

picked.
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Powers of attorney should be customized to each
individual's wishes and situation. When crafting the
document, some people might decde not to allow their
agent to make gifts on their behalf. Others might decide
they want to add a second agent or at least allow someone

else to review the actions of the first agent. Then again, “If Idaho

you get to the point where you need that level of review, Where to find the pest s«iing, fishing and affordalie rea
you're probably naming the wrong person,” said Michael A. estate (n (e Potato State.

Dribin, a partner in Miami with law firm Harper Meyer LLP. .

People should consut a lawyer to ensure their power of Retire Here, Not There: State-by-State »

attorney will be accepted everywhere they need it to be,
experts say, especially if they have property in more than
one state, as the laws governing power of attorney vary by
state.

Powers of atiorney are vulnerable to abuse in part because
they're not routinely tracked by the court system. Anyone
can print a template from the Internet and put that in front of
an older person to sign. Once a new power of attorney is
signed, that document supersedes the old power of attorney
if it addresses the same Issues. Yet since these forms aren't
tracked in a central repository, the old agent isn’t notified of
the change. Most states require witnesses, including a
notary public, to the signing, but this intended safeguard can
be sidestepped if witnesses are inattentive or, worse,
collude with the abuser.

A mentally competent person can revoke power of attorney
at any time if she notices the document being abused. Yet,
if the principal's mental state is in question, the courts are
often called on to determine whether she understood what
was happening when she signed the power of attorney. This
happens during a “proceeding to determine capacity.” This
kind of retrospective analysis of an older person with some
cognitive decline can be very complex, even for experts,
said Dr. Gary Small, director of the division of geriatric
psychiatry at the Semel Institute for Neuroscience and
Human Behavior at UCLA, and the author of The
Alzheimer's Prevention Program.

Taking steps against abuse

While there's no fail-safe way to prevent power of attorney
abuse, people can take steps to protect themselves and
their loved ones. The most important preventative measure
is for people to name an agent they trust completely,
experts say. Once the decision is made, revisit it every few
years, Dribin said: The family member who seemed like the
perfect candidate might seem less so if he is in the midst of
a divorce, for example, with fresh financial woes.

Once you've established your power of attorney, or helped
an older relative do so, notify the relevant financial
institutions in writing and ask them to alert you to any
changes in the account, Swift said. This serves two
purposes, experts say: it can alert you to potential abuse,
and it can also ensure that your financial institution wil
honor the document. Some financial institutions will only
honor the'r own power of attorney documents, generated by
their lawyers, and state law on the issue varies.

People serving as agents for their parents or older relatives
shou'd watch for potential abuse once their loved one has
become incapacitated. Monitor bank accounts for any
suspicious activity. You might also consider freezing your
relative’s credit report to make it more difficult for fraudsters
to take out loans in his or her name, said John U!zheimer,
president of consumer education at SmartCredit.com, a
credit monitoring and education firm, who recently froze the
reports of his 85-year-old mother-in-law for her protection.
To do this, you register with each of the three credit
bureaus—Equifax, TransUnion and Experian—and pay a
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nominal fee. You can always go back in and “thaw" the
account if your relative needs to apply for credit.

If you realize someone has used a power of attorney to take
advantage of your loved one, consider requesting a
proceeding to determine capacity in the local court where he
or she lives, Dribin said. In some states, this request legally
suspends the ability of an agent to use the power of
attorney, since the principal's mental capacity is under
question. As an extra measure, send a written notice to all
financial institutions where your loved one has accounts—
banks, brokerage houses and insurance firms—letting them
know that the power of attorney has been suspended.

No one likes to think about becoming reliant on others. But
establishing a power of attorney, and taking steps to protect
it, can lessen the burden of caregiving for your loved ones
down the road. No matter how many crossword puzzies we
may do, everyone experiences some degree of cognitive
decline as part of the natural aging process, said Michael
Finke, a professor of personal financial planning at Texas
Tech University: *It may be healithier to plan for it than to try
to prevent it.”
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Whistleblower: Power-of-attorney law
addresses ‘'rampant’ abuse

Article by: JANE FRIEDMANN
Star Tribune
July 15, 2013 - 12.00 PM

The legal authority to sign someone else's name can lead people to do terrible things.

A man with power of attomey removes his elderly aunt from an assisted-living facllity, leaves her at home unattended and
spends her money.

A nursing home resident with dementia gives power of attomey to a stranger, who pays herself generously from the
resident’s funds.

A terminally Il man gives his mother power of attorney and In her son's final days, she changes the beneficiaries on his
pension plan.

Power of attorney can be an easy-to-use tool to allow friends, family and clergy to take care of financial matters for the
elderly, deployed military personnel and others.

But It can Just as easily be used to exploit those people, when trust is placed in the wrong hands. Unlike conservatorships,
which are court-appolnted and supervised, powers of attorney come with [ittle oversight and may be granted in minutes using
a form downloaded from the Internet

Abuse “is rampant and we really are seeing a huge Increase” in incldents, according to Tara Patet, a prosecutor in the office
of the St. Paul City Attorney.

Thanks to efforts by a vuinerable-adult advocacy group, a law passed in April requires those given power of attomey to keep
careful records of where money goes, provide an accounting if requested and face liability if they abuse that power.

The form that grants power of attorney will soon reflect those changes, Part of the law goes into effect next month with the
rest implemented in January.

‘Speed bumps' installed

The standard power of attomey form will now have cautionary language that the granter will have to sign off on. “There are
touchy issues where people ought to kind of reach a speed bump and make an affirmative decision,” said Iris Freeman, an
advocate for seniors and member of the Vuinerable Adult Justice Project (VAJP).

One of those “touchy Issues” is referred to as self-gifting, whereby attomeys-in-fact, the people granted power of attomey,
take money from the other person's funds for themselves or their children.

The old form simply allowed the granter to designate whether attorneys-in-fact could self-gift, with virtually no restrictions.
Now the granter must check a box and write the names of the people allowed to self-gift

“We intend that to be helpful in averting those kinds of self-gifting excesses that have been a problem,” Freeman said.
The new form also lists @ maximum amount of gift equal to the federal annual gift tax exclusion

“The more information the attomey-in-fact knows, the less chance the power of attorney will be used incorrectly,” said Laura
Garbe, a Minneapolis lawyer with Erickson & Wessman, P.A. and co-chair of the VAJP committee that proposed the
changes.

The form's new language also makes “much clearer statements of the duties that are being granted to the attomey-in-fact,”
Freeman said. For instance, the law says they must “act with the interests of the [granter] utmost in mind ... [and] exercise the
power in the same manner as an ordinarily prudent person of discretion and intelligence would exercise in the management
of the person's own affairs.”

A third change requires attoneys-in-fact to keep detailed records and, if the granter asks, provide the records to the granter
or ancther person on a periodic basis.

The provision of the bill that will go into effect Aug. 1 allows the granter or an authorized person to recover reasonable
attorney fees and costs in the event an attorney-in-fact fails to provide an accounting.

A push nationwide
With the change in law, Minnesota joins a number of other states that have strengthened power of attorney legislation

In 20086, prompted by widespread abuse, a group of lawyers appointed by state governments to find ways of making laws
more consistent across states adopted a model power of attorney reform bill.

Since then, Minnesota is among the states that have adopted at least some of the group’s recommendations.

The amended law *is a big step in the right direction but there's a lot more work that needs to be done,” Patet said.
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Advocates recognized the need to strike a balance. “The power of attorney is a very flexible tool, and we did not want to take
away flexibility but we also wanted to add some protections in there,” Garbe said.

Not just a civil matter

For every one case of elder abuse reported, 24 go unreported, according to a 2011 study conducted by Cornell University
and others. Victims rarely speak up.

Many power of attorney abuses invalve an elderly victim. In those and other vulnerable-adult cases, an attomey-in-fact could
be charged criminally for financial exploitation

The loss is often large enough that the person is charged with a felony. “We don't get these cases until there’s tens of
thousands or hundreds of thousands of dollars of loss. Because of the nature of these victims and the fact that they're
Isolated,” Patet said.

“| do think that the additional safeguards with the new legislation are going to help us In prosecuting these kinds of crimes,”
Patet said.

“You have a document now that outlines for this person, here's what your obligations were under this power of attorney. You
were on notice of it because it was right here in this document that you signed,” she said.

Jane Friedmann « 612-673-7852

® 2014 Star Tribune
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ConsumerReports
Protecting Mom & Dad's money
What to do when you suspect financial abuse

Consumer Reports magazine, Jenuary 2013

The ultimate betrayal

The New York Post called it the “swindle trial.” Jurors likened it to a “Shakespearean tragedy.” When
New York socialite Anthony D. Marshall was convicted of defrauding and stealing from his elderly
mother, philanthropist Brooke Astor, reports detailed how he conspired with lawyer Francis Morrissey
to amend her will in his favor, took millions without her consent, and lifted paintings from her walls
while she languished in her Park Avenue home. The trial painted a portrait of greed and filial neglect.
Both men were sentenced to one to three years in prison and are currently out pending appeal.

Elsie Brooks's lifestyle was a world apart from Astor's, but their stories are tragically similar. When
she was 72 she sold her mobile home and moved in with her daughter and granddaughter in
Monterey, Calif. She decided she didn't want to deal with her finances any longer and let the two
take control. But her daughter, Lisa Karen MacAdams, and granddaughter, Christi Schoenbachler,
drained Brooks of jewelry, furniture, and an annuity worth almost $90,000, and abandoned her at a
nursing facility, according to court documents. They were convicted of grand theft and financial elder
abuse, both felonies, and two counts of misdemeanor elder abuse. Last summer, a California
appeals court stayed one of Schoenbachler's misdemeanor charges.

Elder financial abuse is “the ultimate betrayal,” says Colleen Toy White, a superior courtJudge in Ventura County, Calif., who sees
roughly 40 cases of such abuse each month. “It's shocking to see how vuinerable the elder person is.”

We've told you about scams by strangers, among them fraudulent sweepstakes phone calls and investments, and grandparent scams
(*Scamnation!,” October 2012 issue). Far more insidious are deceptions by neighbors, friends, employees, and relatives—the very people
entrusted to care for and protect seniors.

Tabloid coverage of the émoke Astor case
helped raise awareness of elder financial abuse.

Such abuse can be financially and emotionally devastating. And experts say it's likely to increase because of a stalled economy and an
aging population. Awareness is rising thanks to cases such as Astor's. Yet because seniors might not recognize when it happens to them
or are too ashamed to speak, the crime lurks largely out of sight.

In a randomized New York telephone survey released in 2011, for instance, seniors mentioned being victims of financial exploitation more
gequently tgan any other type of abuse. Yet the study estimated that only 1 in 44 incidents of financial elder abuse is officially
ocumented.

“Nearly every time | lecture on financial abuse, people will approach me with their personal stories,” says Elizabeth Loewy, a Manhattan
assistant district attorney and lead prosecutor on the Marshall case. "They will taik to me about their ?randmother. aunt, or neighbor,
usually a senior with cognitive issues, who had ‘this problem.’ And it's like a light will go on, and they'll ask, ‘So this could be a crime?'”

Unreported crimes

Financial exploitation of elders is broadly defined as the illegal or improper use of the funds, property, or assets of people 60 and older. In
the New York survey, 4.2 percent of older people surveyed said that they'd been exploited by family members or others. In a national
study from 2009, 5.2 percent of older Americans said they'd been victimized by family members, and 6.5 percent said they'd been
exploited by others. A seminal national study by the MetLife Mature Market Institute found that the cost of such abuses is at least $2.9
billion a year. Yet John Migliaccio, the institute's director of research and gerontology, acknowledges that the study's
melt’hodoltr)‘gy—pulling from compiled news reports of abuse—underestimates the crime's true price. “What we're seeing is a tip of the
iceberg,” he says.

Nevertheless, the study reports some startling facts: In 107 cases, seniors lost an average of more than $145,000 from fraud committed
by family, friends, caregivers, and neighbors. In 158 cases involving fraud by strangers, the average loss was more than $95,000.

Studies of investment abuses tell similar stories. In a survey last year of about 2,600 financial planners by the Certified Financial Planner
Board of Standards, 56 percent said they knew older clients who had been subject to unfair, deceptive, or abusive practices. Among
reported cases, the average loss estimate was $140,500; the median was $50,000. Only a quarter of surveyed CFPs said the crimes’
perpetrators rarely or never knew the victim.

Law-enforcement and social-services professionals see exploitation rising sharply. Rhode Island Attorney General Peter Kilmartin's office
opened 128 financial-elder-abuse cases in 2011, a 40 percent rise from 2010. Paul Greenwood, a deputy district attorney in San Diego
and head of the county's elder-abuse protection unit, says the office will prosecute about 200 cases this year. “I've never been busier,” he
says.

Better reporting contributes to that growth, Greenwood says. So does the flat economy. “As people become more desperate from the
gcf?nomy, Ahgay need that extra money," says Sally Smith, adult protective services case manager supervisor at the Franklin County (Ohio)
ice on Aging.

Caregivers and freeloaders

Experts say it's not only the volume of cases that have swelled but also the variety. Greenwood says

fraud committgd by strangers sgch as unlicensed Ihome contractorls and phone sv»;‘eepstakes

scammers is bigger than ever. So are crimes involving people in close contact with seniors. Ninety .

percent of abusers are family members or trusted others. Of all reported elder-abuse cases, financial 7 2 classic elder-abuse

exploitation is reported most frequently. scenario, the predator
“The referrals we get run the gamut, from someone having their Social Security check being taken to isolates the older person,
an account drained of over $200,000," Smith says. creating an environment of

Professional caregivers pose particular risks because of their closeness to the victims and, perhaps, manipulation, intimidation,
their generally low wages. We unearthed numerous cases in which health aides, either in the home and fear
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or in an institution, had taken items, cash, or Social Security checks from their elderly charges, or
worse. The New York study found that 12 percent of elder abuse was perpetrated by home heaith
aides.

“| see a lot of middle-aged women, unskilled caretakers,” Toy White says. “For the first time in their lives that we know of, they start to
steal. The temptation of the money is so great.”

New “friends” also can be perpetrators. Cynthia Gartman, president of Ikor, a for-profit advocacy and guardianship service based in
Kennett Square, Pa., recalls an elderly woman with diminished mental capacity supporting a number of predators, including a minister.
One was taking the woman shopping once a week so that she'd buy the freeloader groceries and supplies.

In a classic elder-abuse scenario, the predator isolates the older person, creating an environment of manipulation, intimidation, and fear.
In 2012, Rodney Chapman of Damariscotta, Maine, was sentenced to five years in prison after pilfering the life savings—more than
$300,000—of his widowed neighbor, Gwendolyn Swank, now 86. According to a court document and police reports, Chapman played on
Swank's fears of regorted drug trafficking in the area and encouraged her to pay phony law-enforcement agents for her protection. On
several occasions, he ordered the frightened woman to hide in her house. He took away her phone, restricted visitors, coerced her into
drinking whiskey, and limited when she could drive. Investigators later determined that Chapman had spent some of Swank’s money to
renovate his home and “blew” the rest.

“By the time we intervened, she was down to living on peanut butter and rice cakes,” Lincoln County, Maine, Detective Robert McFetridge
told the Bangor Daily News in June 2012. “She was really a prisoner in her own home.”

The scheming grandson

By far the most disturbing abuse is by family members themselves. Kin who seem reliable can turn
bad from greed or desperation. They can coerce an older relative into giving up money or control of
assets, threaten or intimidate, or like Astor's son, steal outright. They can ask a cognitively impaired
person for repeated loans and never try to repay. Or they can abuse power of attorney or a joint
account to siphon funds. “You especially want to trust family members,” says Utah Attorney General
Mark Shurtleff. “But even your loved ones could try to hurt you.”

Those cases can also involve neglect or physical abuse. “Financial abuse is often the motivator for
beating up Grandpa or neglecting Mom,” says Kathleen Quinn, executive director of the National
Adult Protective Services Association, which represents state and local programs that investigate
abuse of vulnerable adults and takes steps to protect the victims. “You're not getting her the care
she needs because you want the money for yourself.”

Arthur Green fought back when he says his
An archetypal exploiter is a ne'er-do-well son, nephew, or grandson, living on Grandma’s couch and ~ relatives tried to evict him from his home.
borrowing or stealing money. He might have emotional scars or a drug habit, or he might view his

elderly relative as an easy source of cash.

Another threat is a relative acting as a caregiver who starts with good intentions but then siphons money from her charge’s accounts.
“Many will write themselves a check to gift money to themselves, saxs Steve Starnes, a certified financial planner in McLean, Va., who
counsels advisers on dealing with the elderly. “They feel like, ‘I'm looking after my loved one and i deserve something in return.’”

At the heart of these cases is a grievous breach of trust. Arthur Green, 74, of Brooks, Maine, signed over the deed to his lakefront home
and adjoining cottage to his granddaughter, Nevin Bennoch, assuming that he could live there rent-free through retirement, according to
Green's attorney, Denis Culley, of the nonprofit Legal Services for the Elderly in Augusta, Maine. Instead, Bennoch and other family
members moved into Green's house, put the cottage up for sale, and began a campaign of harassment, Culley said. When Green, a
former construction worker, was served with an eviction notice, he contacted Culley, who fought successfully to return his properties.
Without the agency’s help, Green says, “I'd probably be under a bridge in a cardboard box."

Sometimes prosecutors and judges characterize such financial shenanigans as civil cases, rather than criminal ones, which could prevent
or delay their resolution. Prosecutors also may be unwilling to use seniors as witnesses if their mental capacity is in question. And often
the vicfim may not want to talk, out of shame or fear of losing their independence. Smith of the Franklin County Office on Aging recalls a
client w;\o was sitting in the dark because her son was taking her Social Security checks and not paying her utility bills. She refused to
press charges.

Predators who succeed once often try again. “You don't want to admit that you were taken the first time,” says Jaye Martin, executive
director of Maine's Legal Services for the Elderly. “So you don't say no when they keep coming back.”

As in domestic-abuse cases, victims may fear their abuser's wrath if they report them—or they might be afraid of losing them. “Most of the
time the person who's exploiting her is her caregiver,” Smith says. “So if they go to jail, who's going to take care of her?”

In fact, the similarity to domestic violence helps explain why elder financial abuse goes underreported. ‘It took people a while to wrap their
heads around the idea that domestic violence was a crime,” says Loewy, the Manhattan assistant district attorney. “We're where domestic
violence was about 20 years ago."

Addressing the problem

Those problems haven't stopped law-enforcement and other professionals from pushing to improve
awareness and prevention of financial exploitation of older people. With little federal coordination
and funding, most activity happens at the state level. Experts we interviewed in several states
mentioned improvements in recent years in the communication among adult-protective-service
workers, emergency medical personnel, police officers, prosecutors, and other workers to identify
and deal with suspected crimes.

Strained state budgets challenge more progress. Some jurisdictions in California, for instance, have
established dedicated courts like that of Toy White to handle the growing number of elder-abuse
cases. A spokeswoman for the California Administrative Office of the Courts expressed concern
about the elder courts' survival in the face of state budget cuts. In spite of a burgeoning elderly
population, Maine's Legal Services for the Elderly has seen its funding remain fiat over the past
decade, Martin says.

In 25 states, financial institutions are required to report suspicious withdrawals from seniors’
accounts and other uncharacteristic activity, according to the American Bankers Association. The ABA says it supports its member banks

Judge Colleen Toy White handles about 40
financial-elder-abuse cases a month.
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with education, including training that focuses on teaching employees to identify behavioral and transactional indicators that could signify
financial abuse.

But a recent Government Accountability Office report found examples where bank employees missed opportunities to identify elder
eﬁ(ploitatio?. B%nks' misconceptions about federal privacy laws also may make them unwilling to release bank records to investigators,
the report found.

On the federal level, the Consumer Financial Protection Bureau, established by the 2010 financial-reform law, houses the Office of
Financial Protection for Older Americans, which works to prevent abusive and fraudulent financial practices related to seniors. Several
fagencies publciish rr:1ateria| on preventing and avoiding identity theft, phone scams, consumer frauds, investment cons, and other swindles
or seniors and others.

But a potentially powerful federal weapon against financial elder abuse remains stuck in neutral. The Elder Justice Act, part of the 2010
health-care reform law, authorized more than $700 million over four years for preventing and dealing with elder abuse, neglect, and
exploitation, mostly by funding state adult protective-services agencies. Congress, however, has failed to fund the “discretionary”
expenditure despite a sharp rise in need. According to a 2012 report by the National Association of States United for Aging and
Disabilities, almost 70 percent of state adult protective-services agencies reported a rise in caseloads of up to 20 percent in the past five
years; 16 percent saw rises of 20 to 30 percent.

That lack of funding could backfire. Without timely intervention, victims stand a greater chance of becoming indigent and dependent on
government support. A 2012 study by the Utah Division of Aging and Adult Services, for instance, found that older financial-abuse victims
in 2010 who resorted to the state’'s Medicaid program for their care had lost an average of $480,000. Such victims could cost the program
almost $9 million, the study projected. “It costs victims, families, financial institutions, and the taxpayer,” says Quinn at the National Aduit
Protective Services Association.

Protect yourself

Preventing financial exploitation by the people you know might require taking legal precautions; at
the very least you'll need to have some uncomfortable conversations with friends and family. You
might need to revisit plans you've made before—and create new ones.

Hire the right professionals. Engage a CPA or certified financial planner to handle such concerns
as how much money you can withdraw safely from retirement funds. Hire an estate-planning
attorney with elder-law expertise to write your will and power-of-attorney documents; they can also
craft trusts, which can limit relatives’ access to your moner. A professional daily money manager can
help you deal with bill-paying, insurance claims, phone calls to financial institutions, and
troubleshooting. (Learn where to find professionals.)

Set up your documents. Consider carefully to whom you give power of attorney. Though legally
that person is your fiduciary—charged with actin?( in your best interest—in practice he or she could
do anything with your mone¥l. even without your

will do the best job; you might

secure.

F vices professionals like Sally
nowledge. Don't assume the person closest to you  Smith, left, report a rise in abuse
be better off giving it to someone more detached and financially

Experts told us that for no extra cost, the power-of-attorney document can be drawn up with limits, such as assigning a relative or friend
to monitor the person with power of attorney, mandating a periodic written report of financial transactions, or assigning joint powers of
attorney, which requires two signatures on every check. You can also split the chores, giving one person authority over financial matters
and another control of health decisions. Have your lawyer hold the physical papers granting power of attorney, to ensure that your
appointee can't prematurely present it to your investment company or bank to gain unnecessary access.

Arrange your everyday accounts. Set up direct deposit of payments such as tax refunds, pension benefits, and Social Security. As of
March 1, 2013, all Social Security benefits must be paid electronically or on a debit card. (Go to ssa.gov/derosit for details.) Set up
automated bill pay with your bank for your mortgage, utility bills, and other regular expenses. Have financial institutions send statements
and alerts to a trusted person who has no access to any of your accounts to check for fraud.

Avoid sharing a large bank account or a credit card with another person. If you need or want someone else to pay bills for you, create a
shared account and arrange to transfer only enough money each month to cover the bills. Get to know officers and tellers at your local
bank or credit union. Ensure that they have an up-to-date signature card and contact information on file.

Secure your home. Make sure any caregiver you're considering undergoes a background check. Don't assume that a placement a?ency
will do a thorough one. Insist on a national, rather than a state, criminal check. To monitor in-home help, consider installing a surveillance
camera if state law permits it.

Don’t leave mail in an unsecured mailbox. Shred documents with identifying information. List and photograph all jewelry and valuables,
so they can be traced to pawn shops if necessary. Keep small valuables in a locked drawer and photographs of them in a separate place.

Safeguarding relatives

The most important action you can take on an older relative’s behalf is to make sure he or she gets
out and about. Elder abuse is correlated highly with social and physical isolation. In addition to

making regular and unplanned visits yourself, arrange for outings and visits with friends, neighbors, : .
clergy, and volunteers. The most important action

. . . . . you can take on an older
Lay down the ground rules. Hold a family meeting to discuss who will look after the older relative P .
hysically and financially. If one relative will handle the bulk of the care, have an attorney draft a relative’s behalf is to make
personal-care agreement” that outlines how much he or she should receive for services. “It's sure he or she gets out and
reasonable for a family member to be paid,” says Starnes, the CFP. "That'll keep a lot of caregivers about.
out of trouble, knowing what the limits are.”

Set up a limited account. If you're concerned about your relative’s abilities to make financial
decisions, set up a small account at a local bank for her. The account could, for instance, include a
debit card and checks and have a spending limit of, say, $300. Arrange with the bank to investigate checks written for more.

Be available. Accompany your relative to meetings with financial advisers and doctors; they can help you make plans for her protection.
“Often people are nervous about having that conversation, but it doesn’t have to be approached in an adversarial mind-set,” Starnes
says. ‘It can be, ‘Mom, you've done such a great job, and | just want to help.’”
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Be suspicious if the elderly person has a new “best friend,” becomes socially isolated, never seems to be available or able to come
to the phone, or is hesitant to have contact with others unless his or her caregiver is present. Also be on alert for:

« Unpaid bills when someone else has

been designated to make payments.

» Missing property, large or unexplained withdrawals from bank accounts, or transfers between accounts.

» Excessively large reimbursements or

“gifts” to caregivers or friends.

» New authorized signers on a person's bank account.

« Changes in banks or attorneys.

« Bank statements and canceled checks no longer coming to the person's home.

« Unfamiliar signatures on checks and other documents.

« Changes in spending patterns, such as purchases of items the senior doesn't need.

« Lack of personal amenities such as clean clothes and grooming items.

+ Changes in documents such as a will or power of attorney, or a change in beneficiaries that the senior can't completely explain or

comprehend.

» Excessive interest in the senior’s finances by a caregiver, friend, or relative.

What would you do?

Scenario
You visit your father every few weeks.
Recently you looked at his bank

Solution(s)
Did your father write the checks? If he
didn't and does not know who did, he

statement and saw several checks that heshould file a police report. A common

can't explain.

You've given your favorite nephew
several loans. His requests are getting

tactic of abusers is to write checks to
themselves from their victim's checkbook,
expecting the senior to later forget or be
confused about writing the check. If your
father did write the checks and doesn't
recall doing so, he may have a capacity
Eroblem. If that's the case, you should
ave him assessed by his physician, says
Roger Demers, special assistant attorney
eneral, Rhode Island Department of
ttorney General.

If you have a hard time refusing his
requests, get someone to assist you with

larger and more frequent. He can get very your finances. Then you can tell the

angry when challenged, so you're
reluctant to say no.

Several times when you've called your
aunt's home in another state, her
caregiver tells you she’s sleeping, or too
tired, or just can't come to the phone.

The woman who drives you is like a
daughter. Once, when you weren't well,
you gave her your ATM card to do
errands for you. Now, when you ask her

http://www.consumerreports.org/content/cro/en/consumer-reports-magazine/z2013/January/ ...

nephew that you are no longer handling
your money and he will have to go
through the other person with his
requests. That takes you out of the
ﬁosition of having to say no and lets him

now that someone else is looking over
things, so he might be more likely to stop
asking, suggests Sally Smith, adult
protective services case manager
supervisor, Franklin County (Ohio) Office
on Aging.

Contact law enforcement to conduct a
*well check.” They will make contact with
your aunt and report back to you what
they find. Whenever you suspect abuse,
neglect, or exploitation, immediately
contact your state’s abuse hotline, says
Allison Bryant, statewide elder-abuse
prevention coordinator for the Florida
Department of Elder Affairs.

Close that account, check to make sure
that no unauthorized withdrawals have
been made, and sever the relationship. If
there are such withdrawals, make an

1/9/2014
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where the card is, she changes the immediate police report, says Paul

subject. Greenwood, deputy district attoney in
San Diego and head of the county’s elder-
abuse protection unit.

The woman who drives you is like a Close that account, check to make sure
daughter. Once, when you weren't well, that no unauthorized withdrawals have
you gave her your ATM card to do been made, and sever the relationship. If
errands for you. Now, when you ask her there are such withdrawals, make an
where the card is, she changes the immediate police report, says Paul
subject. Greenwood, deputy district attomey in

San Diego and head of the county's elder-
abuse protection unit.

Your brother lives with your mother. He  Ask her whether you can take control over
doesn't have a job, and he doesn't pay  her funds so that you are the go-to person
rent. When he drinks, he is mean to your if he has questions about her money,
mother. You think that she’s been giving sa¥>s Debra G. Speyer, elder-law attorney
him money and that she is afraid of him. in Philadelphia.

Talk to her when he isn’t around.
Unfortunately, if she's been enabling him
his whole life, chances are you're not
going to get her to stop, says Sally Smith,
adult protective services case manager
supervisor, Franklin County (Ohio) Office
on Aging.

If there are signs of physical abuse,
involve the police, says Martha Crippen,
elder-abuse investigator, Rhode Island
Department of Attorney General.

Your brother, who has power of attorney The fancy car might be a red herring, but
for your father with Alzheimer's disease, it might indicate that your brother is taking
won't let you look at your father's your dad's funds. Does your father have
accounts. But recently your brother any capacity to discuss this with him?
bought a fancy car, and you're suspicious.Perhaps a meeting with the three of you
discussing this might help. If all else fails,
you could go to court and request an
independent conservator or guardian over
your dad because of his dementia and
request that the power of attorney be
voided because of your brother's
improprieties, says Debra G. Speyer,
elder-law attorney in Philadelphia.

Where to turn for information and help

Consumer Financial Protection Bureau's Office of Financial Protection for Older Americans receives and investigates consumer
fraud complaints specifically related to mortgages, credit cards, banks, loans, and more.

Eldercare Locator (800-677-1116) refers and connects callers to local services in their communities, including meal and transport
services, home care, support services, services for caregivers, and others.

National Academy of Elder Law Attorneys (703-942-5711) offers a search for lawyers specializing in durable powers of attorney,
conservatorship, estate planning, elder abuse, and other concerns.

National Adult Protective Services Association provides a national map with links to abuse-reporting hotlines by state.

National Center on Elder Abuse has links to additional state directories of help lines, hotlines and elder-abuse prevention resources in
ali 50 states and the District of Columbia.

AARP Money Management Program pairs seniors of limited resources or people with disabilities with trained monermanagement
volunteers. One service helps seniors who remain in control of their finances to balance their checkbooks and pay bills; the other focuses
on t'rl‘ot?'(la deemed incapable of handling their own funds. The program is offered in 21 states and the District of Columbia, though
availability varies.

American Association of Daily Money Managers has members nationwide who can assist seniors with bill-paying, banking, insurance
paperwork, and organizing records in preparation for income-tax filing, among other tasks.

National Association of Professional Geriatric Care Managers includes professionals who can facilitate aspects of seniors’ lives,
including monitoring home-care workers, managing medical apﬁointments. and identifying potential exploitation risks, among other
services. Some geriatric-care managers can aiso pay bills and handle paperwork.

AARP’s Scams and Fraud page offers information on the latest frauds against older people.

Better Business Bureau Scam Stopper has information on common scams and instructions on reporting a scam. You can sign up for
scam alerts on the site.

http://www.consumerreports.org/content/cro/en/consumer-reports-magazine/z2013/January/... 1/9/2014



@ Page 2 of 4

Financial Abuse

Elder financial abuse spans a broad spectrum of conduct, including:

Taking money or property

Forging an older person's signature

Getting an older person to sign a deed, will, or power of attorney through deception, coercion,
or undue influence

Using the older person's property or possessions without permission

Promising lifelong care in exchange for money or property and not following through on the
promise

Confidence crimes ("cons") are the use of deception to gain victims' confidence

Scams are fraudulent or deceptive acts

Fraud is the use of deception, trickery, false pretence, or dishonest acts or statements for
financial gain

Telemarketing scams. Perpetrators call victims and use deception, scare tactics, or exaggerated
claims to get them to send money. They may also make charges against victims' credit cards
without authorization

Who are the perpetrators?

Family members, including sons, daughters, grandchildren, or spouses. They may:

Have substance abuse, gambling, or financial problems

Stand to inherit and feel justified in taking what they believe is "almost" or "rightfully" theirs
Fear that their older family member will get sick and use up their savings, depriving the abuser
of an inheritance

Have had a negative relationship with the older person and feel a sense of "entitlement"

Have negative feelings toward siblings or other family members whom they want to prevent
from acquiring or inheriting the older person's assets

Predatory individuals who seek out vulnerable seniors with the intent of exploiting them. They may:

Profess to love the older person ("sweetheart scams")
Seek employment as personal care attendants, counselors, etc. to gain access

http://www.preventelderabuse.org/elderabuse/fin_abuse.html 1/9/2014
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» Identify vulnerable persons by driving through neighborhoods (to find persons who are alone

and isolated) or contact recently widowed persons they find through newspaper death
announcements
Move from community to community to avoid being apprehended (transient criminals)

Unscrupulous professionals or businesspersons, or persons posing as such. They may:

Overcharge for services or products
Use deceptive or unfair business practices
Use their positions of trust or respect to gain compliance

Who is at risk?

The following conditions or factors increase an older person's risk of being victimized:

Isolation

Loneliness

Recent losses

Physical or mental disabilities

Lack of familiarity with financial matters

Have family members who are unemployed and/or have substance abusers problems

Why are the elderly attractive targets?

Persons over the age of 50 control over 70% of the nation's wealth

Many seniors do not realize the value of their assets (particularly homes that have appreciated
markedly)

The elderly are likely to have disabilities that make them dependent on others for help. These
"helpers" may have access to homes and assets, and may exercise significant influence over the
older person

They may have predictable patterns (e.g. because older people are likely to receive monthly
checks, abusers can predict when an older people will have money on hand or need to go to the
bank)

Severely impaired individuals are also less likely to take action against their abusers as a result
of illness or embarrassment

Abusers may assume that frail victims will not survive long enough to follow through on legal
interventions, or that they will not make convincing witnesses

Some older people are unsophisticated about financial matters

Advances in technology have made managing finances more complicated

What are the indicators?

Indicators are signs or clues that abuse has occurred. Some of the indicators listed below can be
explained by other causes or factors and no single indicator can be taken as conclusive proof. Rather,
one should look for patterns or clusters of indicators that suggest a problem.

http://www.preventelderabuse.org/elderabuse/fin_abuse.html

Unpaid bills, eviction notices, or notices to discontinue utilities
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» Withdrawals from bank accounts or transfers between accounts that the older person cannot
explain

 Bank statements and canceled checks no longer come to the elder's home

» New "best friends"

» Legal documents, such as powers of attorney, which the older person didn't understand at the
time he or she signed them

 Unusual activity in the older person's bank accounts including large, unexplained withdrawals,
frequent transfers between accounts, or ATM withdrawals

 The care of the elder is not commensurate with the size of his/her estate

» A caregiver expresses excessive interest in the amount of money being spent on the older
person

» Belongings or property are missing

» Suspicious signatures on checks or other documents

« Absence of documentation about financial arrangements

» Implausible explanations given about the elderly person's finances by the elder or the caregiver

e The elder is unaware of or does not understand financial arrangements that have been made for
him or her

How can I learn more?

Nerenberg, L. (1999). Forgotten victims of elder financial crime and abuse: A report and
recommendations. Produced by the Goldman Institute on Aging for the National Center on Aging
(NCEA), this report summarized four roundtable discussions sponsored by NCEA, which focused on
four components of the legal system: the state and criminal justice system, federal investigative and
regulatory agencies, the civil legal system, and the victim witness assistance network. Professionals
from each system described challenges they face in handling financial abuse cases and made

recommendations for improving each system's response. To view, click here to download it from the
NCEA web site.

Volume 12 Number 2 (2000) of the Journal of Elder Abuse & Neglect is devoted to elder financial
abuse. For more information about JEAN and a listing of articles in the issue, click here.

A/PACT: Aging Parents and Children Together. Produced by the American Association of Retired
Persons (AARP) and the Federal Trade Commission (FTC), this consumer education series includes
10 1-3 page articles focusing on consumer fraud, daily money management, alternatives to
guardianship, etc. Contact the AARP for more information.

: NCPEA Wcbsito Supported by
) Home | About NCPEA | Elder Abuse | Calendar | Publications |
Coalitions | Links | Members | Contact
© 2008 NCPEA. All Rights Reserved.
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Financial Exploitation Of Elderly Difficult

To Detect

By Mau Bush tpitwarmy ¢
May 8 2013
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Banks in 1he siate of Waryland are now required to repoi suspecied financial abuse of senor citizens

Rosetta Sk pper met a woman at St Luke's Cathoiic
Church along East Capito! Street in southeast D C. n
2007. Skipper's husband had died five years earlier;
they had no children, and she lived alone in her
narthieast D C. home. Her closest family was i1 New
York City

Skipper had Azheimer's disease, and was briefly
Fospdalized In 2007, as her heath worsened That's
when the woman at the churen took coniiro’ of her ffe
and moved S« pper Into her own horne.

'She had somehow gotien power of altormey done,”
=ays Stephen Skipper Jr.. Rosetta's great nephew. "We
aon't know how she did. As soon as my aunt gat hoime
from the hospita. 't only seemed lixe two weeks later
This lady who no oe had ever met was now her
caretaker and power of attorney over everything”

Financia' expotation of senors is @ probem thal's
est'mated to cost near'y 83 bill'on per year Now, some
states — ncuding Mary'and — are try'ng to put  stop to
that abuse Bul tnis type of exploitation is difficu’t to
sgot.

Skipper Jr s able to speak about what happened to
Rosaetta. unike h's father and the woman from the
church, both of who s grned a confidentality agreement
after the case almest went to 8 probate court. Skipper's
fatrer was the beneficiary in his 2uni's wil and the one

VIHERE 1O GET 1P
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AGING AND ABUSZ SERES

Part 1: Elderly Coup'e's Tae Of Abuse No! So Uncomman
[hn

wamy orginowsf12/05i03 ‘demanted grandparents found wing in tutr own wisiliy

Part 2. Adut Protectve Services Fioht Aganst Elder Abuse
[hipxfiwa o otptews/ 1 308C5ithe upnil Eatte to end elderdly abise

Part 3. ']"ack!-nq Nursing Home Complaints With Ombucgsman Programis
Dtpiwomuorginews 1 M5 ETimanaging nursing bomie complaintsy

Part4 Firanc al Exploitation Of Eidarly Difficult To Detec!
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Part 5. House Calls A Balter Option For Some Elderly
i ey orginews13205:03/Mhouse calls a bettar option fof o/ e elunlyy

Read the entire series. Aging ard Abuss (nipuawamu.orgle 3ng anl ab el

http://wamu.org/news/13/05/08/financial_exploitation_of_elderly_difficult to_detect
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who kept tabs on her But in 2C07, he slarting having Extended ‘nterview: Maryland Del Ben Kramer
health 1ss.es of lis own and was unad'a to chaeck n {D-Montgomery County) explains his b, that was
w th his aunt with any freguency deferred for study this summer, on registered sex

cffenders in nursng homes
Rosetta Skpper ded in 2011, Because she was a

formel Pentagor emplayee, un obituary was written /\ warnu8ES -y L
about her in the Washington Post weeks |ater. That's \ ) Sex offender bill
how her family found out she died ~—

Dealing with an empty bank account

"We lost Auit Rosetta and didn't even know 1t, * says
Skipper Jr "Ard thus woman didn't have the respect to
call and tell us. She tr'ed to tell my father orce 'Oh |
\ried to reach you but cou dn't find your number * My . P
fatner has had the same job for 30 years. H's number ;

hasn't changed In the last 4C years "

When her family want to clam her estate, they fourid Rosetta Skipper's bank accounts were mostly empty. There was
her house, but the woman had chenged the wil to ensure it ended up in ner hands upon Sk'pper's death. Having
power of atiornoy allowed he to do that. She had also paid hersclf a weekly fee, claiming it was for the costs of being
Skipper's caregiver. || staried at 8750 a week and by the tme of Skipper's death, it was over 52 500 a week. Skipper
Jr says that ended up being he- undoing when the lawyers got invoived

*The minute we asked for her 1ax returns, they wanted to
seltie.” he says

h . Skipper Jr beleves the wornar hadn't been reporting those
|f this case had occu rred payments to the IRS. The family got the house back, but could

in M 3 ryl.a nd , ita Lmost only sell it at half its value. The hundreds of thousands the

. woman spent on things such as improvements to her house
certain Ly would have cars high-end clothes, and Redskins and Nationals tickets -
been referred fOF all that morniey was gone.
crimi naL i nvestigatio n... “If this case had occurred in Maryland it aimost certainly

L. wotlld have been referred foi criminal investigation " says Ron
DC.is JU st not as Landsman, one of the a'torneys for the Skipper family, ' That
aggress ive on thiS issue. might have led to criminal sanctions D.C is just not as

aggressive on this issue."

Implementing tougher laws to prevent abuse
According to Maryland De' Ben Kramer, 70 percent of the
wea'th n th's country 1s in the rands of the over-55 populatier
“That 1s & slat §'ic that is not lost on Lhe con artists and the scammers.”

Kramer 2 Demacrat from Mentgomery Counly, has sponsored several bills on e/der abuse that have passed the
General Assembly One. which he says is the only such law in the country, allows prosecutors to charge someone for
using 'undue niluence” {o get anyone over age 68 to sign over the r assets

“For instarice a caregiver who is taking care of an e derly person. wouid start lo tell them ‘Look, if you want me lo
keep gong to the grocery store, or if you want me to get your dry cleaning you're going to have to sign over the title
1o your car 1o me " says Kramer.

Another bill dea's with banks and just went nto effect [ast Ociober

‘Banks in the state of Mzrylard are now reqLired to report suspected financ al abuse of senior cltizens," says Kramar
"And they are row mandated lo tran all of trer employees to look for this kind of financial abuse "

Sandy Spring Bank had been doing this o1 a voluntary basis since 2C02. Frank Moran is the directar of corporale
security for the bank.

“Anything that is out of the ordinary are red flags that they shoud be locking for " says Moran “Are they adeing
paop'e (o their account that aren't relatives? Are they seeing checks coming across that are signec by the client, but
the actual body of he check -- make payable to and the amount —are in a different handwriting?"

The bank's branch staff was trained before e new law went

nto effact last October. With all Sandy Spring enigloyees now

taught to lcok for those red flags, suspected financia @ 7 0 p e rc e n t
expotaticn cases have skyrocketed i1 the past six monts,

Sandy Sprng barks have reported More cases tha) they had

the prior 1C years

John Sadewski, Sandy Spring's chief nformalion officer, says a

ot of thuse conie througn the bank's ca/l center.

"If you Gocgle your own riame you'd be surprised whal's known

about you oniine already,” says Sadowshi 'Bad guys can take pieces of nformation that's publicly avalable, and then
call our ca /| center and try 1o get add'tional pieces of information. |'ve sat in on Ine call center, and they'll be people
struggiing, saying ‘My mem was narried thres times before and her maden name was.. umn,’ trying to get the rep
to fiiin the b ank fer them

But even with this new fecus financial explotalion 's sl dfficut to spot. especally fits a famiy membardong t
Sadowsk admits there s litle their bank or any bank can do ‘o slop that

The importance of the power of atiorney
Stepnan Sxpper Jr. «rews (M5 al too ael, and not ust because of wha! rappened to n's great aun. Hes a branc|
manager o' acwmelunion n New York City 1 hs family's case. he krows inere was next to nothing banks could

http://wamu.org/news/13/05/08/financial_exploitation_of elderly_difficult_to_detect 12/16/2013



Financial Exploitation Of Elde ifficult To Detect | WAMU 88.5 - A@ican Universit... Page 3 of 4

have done orce the woi om the church got his great aunt 1o give her power of attorney. He does wish the bariks
nas alerted them ab e changes n spending once the woman staried using the accounts

“"Checks wrillen 10 replace windows er house payments on cars payments on electricity bills frivolous shopping
at Nordstrom s and Saks Fifth Averue " Shipper Jr. says 'Somethng that an 87-year-gld woman wou dn't do’

And while he's able to speak openly about wha! happened. Skipper still gets emetional when ne thinks of his greal
aunt and unce whom re visted often n D C when he worked for the United Nations

When my unce first gied, my father asked my Aunt Resette, do you want to come live with us?' And she said no
I'm okay. | want to stay in D.C " When youre mairied over 50 years, and you have no children I1's just you and tha
person. And | seems 'ke when this lady came i, she just took everythng they worked on for 50 years.”
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Hashtag Slows Stereotypes Of McDonnell To Present Final

Black Sexuality Two-Year Budget

#FastTaledGirls on Twitler s raising questions abou! Virginia Gov. Bob McDonnell is preparing ta present his
siereotypes wher it comes 0 black sexualty and how ast two-year state budget proposa! to Virgnia
those misconcept ors can alfect young girls. Hos! awmazkers

Mchel Martin taks wth Mkki Kendall who started the
hashtag. alorg will: The Roots Kell Goff and Sa'on's

Prach: Gupta TECIHRUS] CIESY ORI Tiissy _',._

NFR
oL aI ieo eI | Exploring Economic Inequality
NPR From Heart Of The Tech Boom

When Crz_lft Beer GO?S Global: A (/news/13/12/16/exploring economic inequality from heart of the tech boom)
Kansas City Brewery's Tale ] S ,
Something strange 15 goig on In the Szn Francisco Bay

(/programs/morning edition/13/12/15/whef{*&rifte l!?éé‘i"h%Q@S gl wad Raminge brewerys tale)
8CoNoOMIC recovery & ultra-ricn are gettng richer as

Boulevard Brewing has becorme a Kansas Gty stapie mary other Silicen Va ey residents are slippng into
since its founding in the 1880s it has many loyal local povery

{ans —- and soon, a new nternational owner Duvel The

deal says a lot about how the world now va'ues a

product made wth a firm sense of place

Help heep ihe conversation civil Please refer 1o our Terms of Usa (1nnns_gl vsei @and Goge of Conduct {ic
before posting your comiments.

Comments {or this thread are now closed. x

1 comment * o
Best

Linda Kincaid -
These staries are so common In California. Carol Hahn saved her entire life. By age
74 she had a comfortable $1M to see her through retirement.

That money is now in the hands of a former step-granddaughter. After Hahn
developed dementia, the step-granddaughter coerced Hahn to sign over everything.
The step-granddaughter hid Hahn from her family, and kept her isolated for fifteen
months. The San Bernardino County DA responded, “There is nothing out of the
ordinary." He refused to investigate.

acebook QNN . icte-
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News | Police & Fire

Man Charged With Exploiting 93-Year-Old
Mother

According to the Pasco County Sheriff's Office, he used her Social Security checks for his
own "frivolous expenditures.”

Posted by Kell Sipperley , March 17, 2012 at 03:07 AM

Cof 20n

2. S - .

S, Sl mother’s Social
gl |

Secu e e home care.

Instead, the Pasco County Sheriff's Office says, William
Hamilton of Holiday used the funds for “frivolous
expenditures,” according to a complaint affidavit.

According to an incident report, Hamilton was given power of attorney when the health of
his mother, Catherine Christensen, began to decline.

When she was admitted to Southern Pines nursing home, 6140 Congress St. in New Port
Richey, Christensen, then 91, had suffered from a stroke, heart attack, depression and
hallucination disorders, the affidavit stated.

According to the affidavit, Hamilton did not pay Southern Pines for the time period between
April and November of 2010, “shorting the nursing home $7,343.”

During a non-custodial interview in November 2010, Hamilton said he used his mother’s
Social Security money to pay for the proerty taxes on her home, the affidavit stated.

A records search revealed that the taxes on Christensen’s home had not been paid “for
years,” the report stated.

http://newportrichey.patch.com/groups/police-and-fire/p/man-charged-with-exploiting-93... 12/16/2013
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The case was assigned to the sheriff's economic crimes unit, and “an investigation into
(Hamilton’s) bank account shows cash deposits and frivolous expenditures during the time
period in question, expenditures beyond his obvious personal monthly income,” according
to the affidavit.

Hamilton used some of the money to patronize local gay bars, take a trip to Wisconsin,
purchase food at restaurants and pay for satellite radio, among other things, Pasco County
Sheriff spokesman Kevin Doll said in an email.

Hamilton, 65, of 3306 Briar Cliff Drive, was arrested Thursday, March 15, and charged with
exploitation of an elderly person. He is being held at the Land O' Lakes jail on $5,000 bond.
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Power of attorney: It's easily abused
How to protect ailing relatives from fraud and abuse

8y Elizabeth O'Brien

It's a standard part of estate planning. It's also, according to experts on elder fraud, a license to steal. It's the power of attorney, a legal
instrument designed to give a trusted Individual the authority to handle financial or health matters for the person creating it.

As their own parents grow older--and, in many cases, lose the capacity to make their own financial and medica! decisions--growing numbers of baby
boomers are beginning to wrestle with the intricacies and pitfalls of the power of attorney. And of course, the day may not be too far off when they
themselves may have to trust someone else with those powers. “They have great value and opportunity to misuse.” said Randy Thomas, a former police
officer in Columbia, South Carolina who lectures nationally on elder financial abuse

The MeflLife Mature Market Institute estimates that older Americans lose at [east $2.9 billion annually from financial abuse of ali kinds And experts
expect that amount to grow as the baby boomers age. The Administration on Aging has designated 2013 as the “Year of Elder Abuse Prevention” to
raise awareness of all types of abuse at the national, state and local levels

Statist.cs on power of attorney abuse are hard to come by, but experts recognize it as a prevalent problem. Some kinds of power of attorney grant their
holders far-reaching authority over the affairs of people who are physically or mentally unable to conduct their own business The Government

Accountability Office released a report last November on elder financial exp'oitation which listed power of attorney agents as one category of potental
abuser whose actons can be particularly challenging to prevent.

Indeed, family members, friends, and neighbors are the culprits in 34% of elder financial abuse cases,
TAXES according 1o a study by Metlife. Yet much of the education on senior financial exploitaton centers on
scams perpetrated by strangers, “We've got them so scared of answering the phone or going oniine,
when the majority of the assets are going out the back door by a trusted niece,” Thomas said. And the
vehicle that often enables this, Thomas said, is the power of attorney.

Here's what that can look like. A friendly neighbor offers to go pick up an elderly couple's license plates.
He has them sign a specific power of attorney for that sole purpose, printed from an automobile-club
website. He takes that to the bank and uses it to withdraw money from the couple’s account. (That's an
actual scenario that came before Thomas A. Swift, probate judge in Trumbull County, Ohio; the bank
How to slash your tax bill returned the money, because the teller should have but failed to notice the limited nature of the power of
in retirement attorney.)

Big tax bils can devastate your retirement savings s i
MarketWalch's Robert Powell and Andrea Coombes F@mela Glasner. a fimmaker who lives in central Connecticut, experienced a more devastating scenario

talk about strategies to employ before and during when a man from her parents’ Florida synagogue gained the couple's confidence a few years ago

retirement to lower your taxes Glasner's father, who had Alzheimer's disease, had moved into a nurs'ng home, and her mother lived
How to save your Social Security benefits alone and visited him daily. The man. who represented himself to nursing-home staff as the couple’s son,
Should retirement savers play this markel? had Glasner's father sign a power of aftorney form that he then used to access their money and transfer
their house into his name. The fraudster also had Giasner's mother rewrite her will, naming him a
Check out the new beneficiary. “By the time we found out about it,” Glasner said, “all of our accounts were zeroed out.”
MarketWatch Retirement Glasner turned her experience and that of others into a 2012 documentary, “Last Will and

RetireMentors: in-the-trenches advice
Ways to boost Social Security payout
Retire here, not there: California Finding a trusted ‘agent’
10 things your 401(k) plan won't teil you

Embezzlement "

When used properly, the power of attorney can assure that a trusted person is handling your financial

affairs. or making health-care decisions for you, when you’re not mentally or physically capable of doing
th's yourseif. Many lawyers include powers of attorney as part of a standard estate plan (some recommend separate documents for financial affairs and
health-care, while others create one document to address both).

Estate plans usually involve what's known as a “durable” power of aitorney These allow the trusted individua'—Iegaily, the "agent—to retaln power of
attorney even when the person who created the document—the “principal"—has become incapacitated. A gereral power of attorney expires when the
principal has lost capacity, these are usually limited to a certain transaction such as a real estate closing of the license-plate example above. All powers
of attorney expire wien the princ pal dies.
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It's important that people create a power of attorney when they're st in full command of the r faculties. If you fail to designate somecne to hand'e your
affairs, and you become unable to take care of them yourself, then your family will likely have to go to court and estab'ish what most states call a
conservatorship or guardianship. (This holds true even for spouses; unless an account is he'd in both names, one spouse won't have access (o
another's funds without a power of attorney.) Guardianship can be a costly and complicated process, and there's no guarantee the judge will chose as
your guard an the person who you wou'd’ve picked.

Powers of attorney should be cusiomized to each individual's wishes and situation When crafting the document, some people might decde not to allow
their agent to make gifts on the'r behalf. Others might decide they want to add a second agent or at least allow someone eise to review the actons of
the first agent. Then again, "If you get to the point where you need that leve! of review, you're probably naming the wrong person,” said Michael A
Dribin, a partner in Miami with law firm Harper Meyer LLP. People should consult a lawyer to ensure their power of attorney will be accepted everywhere
they need it to be, experts say, especially if they have property in more than one state, as the laws governing power of altorney vary by state.

Powers of attorney are vulnerable to abuse in part because they're not routinely tracked by the court system. Anyone can print a template from the
Internet and put that in front of an older person to sign. Once a new power of attorney is signed, that document supersedes the old power of attorney if it
addresses the same issues. Yet since these forms aren't tracked in a central repository, the o/d agent isn't notified of the change Most states require
witnesses, including a notary public, to the signing, but this intended safeguard can be sidestepped if witnesses are inattentive or, worse, coliude with
the abuser

A mentally competent person can revoke power of attorney at any time if she notices the document being abused. Yet if the principal's mental state is in
question, the courts are often called on to determine whetrier she understood what was happening when she signed the power of attorney. This
happens during a “proceed’ng to determine capacity.” This kind of retrospective analysis of an older person with some cognitive decline can be very
complex. even for experts, said Dr. Gary Small, director of the division of geriatric psychiatry at the Semel Institute for Neuroscience and Human
Behavior at UCLA, and the author of The Alzheimer's Prevention Program.

Taking steps against abuse

While there's no fail-safe way to prevent power of attorney abuse, people can take steps o protect themse!ves and their loved ones. The most important
preventative measure Is for people to name an agent they trust completely, experts say. Once the decision is made, revisit it every few years, Dribin
said: The family member who seemed | ke the perfect candidate might seem less so if he s in the midst of a divorce, for example, with fresh financia
woes

Once you've established your power of attorney, or helped an older relative do so, notify the relevant financial institutions in writing and ask them to alert
you to any changes in the account, Swift said. This serves two purposes, experts say: it can alert you to potential abuse, and it can also ensure that your
financial institution will honor the document Some financial institutions will only honor tneir own power of attorney documents, generated by their
lawyers, and state law on the issue varies

People serving as agents for their parents or older relatives should watch for potential abuse once their loved one has become incapacitated. Monitor
bank accounts for any suspicious activity. You might also consider freezing your re/ative's credit report to make it more difficult for fraudsters to take out
loans in his or her name, sad John Ulzheimer, president of consumer education at SmartCredit corn, a credit monitoring and education firm, who
recently froze the reports of his 85-year-old mother-in-law for her protection. To do this, you register with each of the three credit bureaus—Equifax
TransUnion and Experian—and pay a nominal fee. You can always go back in and “thaw" the account if your re'ative needs to apply for credit

If you realize someone has used a power of attorney to take advantage of your loved one, consider requesting a proceeding to determine capacity in the
ocal court where he or she lives, Dribin said. In some states, this request legally suspends the ability of an agent to use the power of attorney, since the
principal’'s mental capacity is under question As an extra measure, send a written notice to all financial institutions where your loved one has
accounts—banks, brokerage houses and insurance firms—letting them know that the power of attorney has been suspended

No one likes to think about becoming reliant on others. But establishing a power of atiorney, and taking steps to protect it, can lessen the burden of
caregiving for your loved ones down the road No matter how many crossword puzzles we may do. everyone experiences some degree of cognitive
decline as part of the natural aging process, said Michael Finke, a professor of personal financial planning at Texas Tech University. "It may be healthier
to pian for it than to try to prevent it.”
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