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Reasoning Behind Lines 11-12

It all comes down to connectivity. There is a lifestyle that comes with living in an urban area or
large city; which is different from the lifestyle of the suburbs or small town America. Both of
these are different from rural communities, or as we say here in Alaska, “the Bush.” Section 1 of
this bill attempts to define regions based on Alaska’s geo-politics, geo-economics as well as
population geography.

What ultimately sets the Bush a part from Alaska’s urban and suburban areas is the road system.
Someone from a community that is connected to Alaska’s major economic and population hubs,
those being Anchorage, Fairbanks and the Mat-Su, cannot understand the thought process of
someone who is making decisions based on their community having limited to no outside access.
So, when our office worked on these two lines of the bill, the major concern was with the voice
of Alaskan’s living off the road system. However, when we talk in regards to statute and/or legal
terms,

; “Off the Road System” is hard to define in a way that is protected from abuse of interpretation.
O The line you see before you reads:

(6) one resident of a community that is not described in (1) - (5) of
this subsection and is not connected by road or rail to Anchorage
or Fairbanks;

The designation of Anchorage and Fairbanks is used simply because these two
cities provide accurate geographical references for Alaska’s economic and
population hubs. Communities that are not connected to these two cities qualify
as off the road system because of their limited access to Alaska’s epicenters of
economics, population and government.
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MEMORANDUM February 13, 2015
SUBJECT: Qualifications for members of the Board of Regents of the

University of Alaska (Work Order No. 29-LS0465\N)

TO: Representative Lynn Gattis
Attn: Andrew Ford

FROM: Kate S. Glover \'gs\
Legislative Counsel

You have requested an opinion related to the above described bill. Specifically, you
would like to remove the phrase "to Anchorage or Fairbanks" from the following
paragraph:

(6) one resident of a community that is not described in (1) - (5) of
this subsection and is not connected by road or rail to Anchorage or
Fairbanks;

O In my opinion, removing the phrase "to Anchorage or Fairbanks" would make this
paragraph confusing.

From a grammatical perspective, "Anchorage or Fairbanks" is the direct object of the
clause. If the phrase is intended to exclude communities that are connected by road or
rail, those communities must be connected to a particular location. If the bill does not
specify a location for this connection, readers of the statute may provide their own
answers. For example, Hollis, on Prince of Wales Island, is connected by road to
Klawock. Arguably, a regent from Hollis would not meet the requirements of paragraph
(6) because that regent would be from a community that is "connected by road or rail to |
Klawock." To make the intent of the paragraph clear, [ recommend leaving the phrase "to
Anchorage or Fairbanks" intact.

You may wish to review similar descriptions in the state statutes. There are many
statutes that define "rural areas," or describe areas as "not connected by road or rail to
Anchorage or Fairbanks." You can find a few examples in these statutes: AS 04.06.020;
AS 08.18.125; AS 11.61.210; AS 14.43.700; AS 18.56.300; AS 18.56.400;
AS 44.25.190; AS 44.29.300; AS 44.88.610.

If I may be of further assistance, please advise.

KSG:lem
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Enclosure



Andrew Ford

———
om: Rep. Lynn Gattis
Sent: Friday, February 13, 2015 3:45 PM
To: Andrew Ford
Subject: Fw: HB 107

Sent from my BlackBerry 10 smartphone.

From: Lorali Simon <lorali.simon@gmail.com>
Sent: Friday, February 13, 2015 3:29 PM

To: Rep. Lynn Gattis

Subject: HB 107

Representative Gattis,

I appreciate your interest in restructuring the Board of Regents. I think you're on the right track. Would you
consider amending the bill to require at least 50% of the Regents be UA alumni?

As an alumna, it bothers me that we don't have more representation on the governing board of our university.

Best wishes this session. I hope to see you next week at the Women in Resources reception.

Cgincerely,

Lorali Simon
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Break Down of the Umversuty S Board of Regents 1917-2015

Total Regents Not Non-Student
State Locatlon :

: _| Appointments | Confirmed Regents
Juneau SOAL 22) - 2o
An_c_horag . Rl : 37| 1 31
Fairbanks 56[ 1 a4
"Off the Road System” | 0 28
Kenai Penin: ‘i‘ila".‘,;“.ﬁ‘,"—““__ 0 2
Mat Su*** 7 iR 1 0

ST 0 1

_. | L3 ’ 0 1
Frank Helntzleman**** o 0 1
Totals 154 4 125

*Two were not confirmed by the legislature.

**One Regent was from Kenai the other from Homer.

***Milton D. Snodgrass did reside in the Mat Su Valley for some of his term on the Board of Trustees between 1921-1929 even though he is
considered to be from Fairbanks.

****Frank Heintzleman has no listed residency according to the Board of Regents Master List.
***x*Died in Office. A total of 10 Regents died while in service. 4 were from Fairbanks, 1 from Anchorage, 2 from Nome, 1 from Juneau, 1 from
Ketchikan and T. Donahoe who had residency in both Anchorage and Cordova.

Info is based on the Board of Regents Master List
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University of Alaska Board of Regents
MASTER LIST OF STUDENT REGENTS

REGENT TERM CAMPUS COMMENTS
Wendte, Ronald W. 1974-1976 Juneau First student regent
Appointment was not confirmed
Lemke, Bruce 1976 by legislature - resigned.
Attorney. Died on 11-20-05
LaParle, Gerard R. 1976-1977 Fairbanks
Davidge, Ric 1977-1978 Juneau
First female student regent; first
Mumaw, Sharilyn 1978-1980 Anchorage student regent from UAA.
Served as U.S. District Attny;
Burgess, Timothy 1980-1982 Fairbanks now serves as District of Alaska
Judge.
Hannan, Sara T, 1982-1984 Fairbanks Is a school teacher in Juneau.
Shaver, Lynn B. 1984-1986 Anchorage
Resigned at Spring 1987
Bousley, Lance P. 1986-1987 Juneau _graduation.
Graham, Judith J. 1987-1989 Anchorage
Van Hatten, Jack 1I
(Buddy) 1989-1990 Fairbanks Resigned for personal reasons.
Served for remainder of Van
Reeve, Mary 1990-1991 Anchorage Hatten’s term.
First student regent to hold a
Lamkin, Timothy S. 1991-1993 Fairbanks board officer position (Vice
President). Worked for Senator
Wilken.
Also attended UAA and UAS. Is
Otterbacher, Scott A. 1993-1995 Fairbanks a principal in bush Alaska.
First African-American to serve
Hayes, Joe L. Jr. 1995-1997 Fairbanks on Board of Regents. Is Exec
Director of UAF Alumni Assoc.
Journalism major.
Nelson-Wright, Annette M. 1997-1999 Juneau
Served as USUAS president.
Horst, Joshua B. 1999-2001 Juneau
Was not confirmed by Alaska
Hardenbrook, Joseph 2001-2002 Fairbanks Legislature. Coordinated UA
Creating Alaska project.
Special election authorized by
Miller, Derek 2002-2003 Fairbanks Governor Knowles — served the
remainder of Hardenbrook term.
ASUAF President. Works for
Rep. Kelly, a former regent.
Served as USUAA president and
Parks, David 2003-2005 Anchorage is President of UAA Alumni
Association,




Gondek, Jacob 2005-2007 Anchorage Engineering major.
While regent, first year as
Andrews, William 2007-2009 Juneau / Anchorage undergrad student in Juneau;
second year as grad student in
Anchorage.
Political Science major;
Compton, Ashton 2009-2011 Fairbanks President of UAF’s American
Red Cross Club
Political Science major; Vice
Freitag, Mari 2011-2013 Fairbanks President Associated Students of
UAF
Enright, Courtney 2013-2015 Fairbanks Mechanical Engineering major;

Member of UA Honors Program
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Population Breakdown from 1960-2015
in State's Most Populated Regions
-Em %Chan

State | 550,043] 626,932] 13.98%| 710,231] 13.29%] 735,601  3.57%

Information from the Department of Labor and Workforce Development
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Alaska - 1960
Population of Boroughs and Census Areas

1960
Alaska 226,167
Aleutian Islands Census Area 55617 *
Anchorage, Municipality of 82,833 *
Bethel Census Area 6,601 *
Bristol Bay Borough 831*
Dillingham Census Area 3,687 *
Fairbanks-North Star Borough 40,616 *
Haines Borough 792 *
Juneau, City and Borough of 9,714 *
Kenai Peninsula Borough 9,053 *
Ketchikan Gateway Borough 8,774 *
Kobuck Census Area 3,236 *
Kodiak Island Borough 7,174 *
Matanuska-Susitna Borough 5,188 *
Nome Census Area 6,091 *
North Slope Borough 2,681~
Prince of Wales-Outer Ketchikan Census Area 3,068 *
Sitka, City and Borough of 6,250 *
Skagway-Yakutat-Angoon Census Area 2,642 *
Southeast Fairbanks Census Area 2,926 *
Valdez-Cordova Census Area 4,603 *
Wade Hampton Census Area 3,128 *
Wrangell-Petersburg Census Area 4,163 *
Yukon-Koyukuk Census Area 6,699 *

* An estimate derived using census data
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LEGISLATIVE RESEARCH SERVICES

Alaska State Legislature (907) 465-3991 phone
Division of Legal and Research Services (907) 465-3908 fax
State Capitol, juneau, AK 99801 research@akleg.gov

Research Brief
TO: Representative Lynn Gattis
FROM: Tim Spengler, Legislative Analyst
DATE: September 19, 2014
RE: University of Alaska and Statewide High School Data
LRS Report 15.046

You asked for a list of campuses in the University of Alaska system as well as the number of
students attending these campuses in each of the past five years. Additionally, you wished to know
where UA students who hail from Alaska went to high school; the number of high school graduates
in the state over the last five years; school district enroliment data; and information on the
University of Alaska board of regents, including a list of those serving as regents in the last decade.

The University of Alaska (UA) system was established in 1917 with the opening of the Alaska Agricultural College and School of
Mines in Fairbanks. In 1935 the school was renamed the University of Alaska. Today, there are 15 campuses in the UA
system. The campuses in Fairbanks, Anchorage, and Juneau are the UA system’s main hubs, but each have affiliate sites
throughout the state, which we list below.!

e  University of Alaska Anchorage
o Kenai Peninsula College
o Kodiak College
o Matanuska-Susitna College
o  Prince William Sound Community College (Valdez)

»  University of Alaska Fairbanks
o Bristol Bay Campus (Dillingham)

o  Chukchi Campus (Kotzebue)

o Interior-Aleutians Campus (this “campus” is located in Fairbanks and administers rural centers in Fort
Yukon, Galena, McGrath, Tok, Unalaska, and Nenana)

o Kuskokwim Campus (Bethel)

o Northwest Campus (Nome)

o  Community and Technical College (Fairbanks)

e  University of Alaska Southeast, Auke Lake {Juneau) Campus
o Ketchikan Campus
o Sitka Campus

Students Enrolled in the University of Alaska System by Campus

In each year from 2009 through 2013, around 34,000 full-and part-time students were enrolled across the UA system. Its
campuses variously offer hundreds of certificates, endorsements, and degree programs from associate through post-
graduate. Students in the UA system can choose to study a wide array of disciplines including sciences, engineering, teacher
and early childhood education, business, journalism and communication, aviation, health occupations, history, English, the
arts and humanities, and many others.

! A description of each campus can be found on page 3-5 in the “UA Year in Review, 2014,” available at www.alaska.edu/swbir/ir/ua-in-
review/. The current and past reviews (also available at this link) are the source of much of the UA information in this report. We were also assisted
in our review by Chris Christensen, UA Associate Vice President of State Relations, who can be reached at (907) 786-1689.



In Table 1 we list how many students attended each of the UA’s campuses from 2009-2013.

Table 1: UA System Enrolilment by Campus, 2009-2013
Percentage
Campus 2009 2010 2011 2012 2013 Change
2009-2013
University of Alaska Anchorage
Anchorage 15,662 16,129 16,205 15,718 15,640 -0.1
Kenai 1,983 2,194 2,784 2,550 2,523 27.2
Kodiak 513 614 755 841 796 55.2
Mat-Su 1,782 1,950 2,134 1,990 1,914 7.4
Prince William Sound 1,286 952 957 753 834 -35.1
University of Alaska Fairbanks
Fairbanks 5,529 5,787 5,936 5,672 6,360 15.0
Bristol Bay 767 717 889 712 707 -7.8
Chukchi 388 343 338 405 346 -10.8
Interior-Aleutians 647 487 512 586 509 -21.3
Kuskokwim 335 387 354 496 477 42.4
Northwest 469 602 320 363 304 -35.2
Rural College * 2,584 2,826 2,890 2,706 1,058 -59.1
Community and Technical 3,371 3,681 3,729 3,462 3,340 -0.9
University of Alaska Southeast
Juneau 2,811 2,893 2,910 2,724 2,684 -4.5
Ketchikan 550 571 653 666 626 13.8
Sitka 942 1,002 1,047 947 888 -5.7
UA Anchorage Totals 20,368 20,559 20,699 19,825 19,629 -3.6
UA Fairbanks Totals 10,446 11,034 11,149 10,799 10,214 -2.2
UA Southeast Totals 3,834 3,963 4,043 3,765 3,644 -5.0
UA System Totals 33,710 34,480 34,983 33,581 32,696 -3.0
Notes: Enroliment figures are taken from the fall of each yearand include full and part-time students. Over
this time period approximately 40 percent of all students were full-time. Reportinglevel headcount is
unduplicated; however, total enrollment sums to more than the system total. This occurs because it is
common for students to be enrolled at multiple UAsystem academic organizations and/or universities in the
same semester. Therefore, some students would be double counted ifenrollment were summed across all
UA academic organizations/universities.
1)Rural College is not a campus but a UA entity that administers various programs to remote communities.
The enroliment changes for UA's Fairbanks campus and Rural College between 2012 and 2013 were due in
large part to a fundamental reporting change that occurred as a result of the administrative move of UAF's
elearning & Distance Education center (http://elearning.uaf.edu/) from the Rural College to the Fairbanks
campus.
Source: UAin Review 2014 www.alaska.edu/files/swbir/UAR-2014_1.pdf.
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Where UA Students Attended High School

In Table 2 we show the area of the state that UA students hail from. The information is by census district for first-time
freshman, which is how UA tracks these data.? You will notice that each year the Anchorage, Fairbanks, Mat-Su, Kenai, and
Juneau areas (in that order) produced the most UA students.

Table 2: Where First-Time Degree-Seeking UA Freshman Attended High School,
2009-2013
Alaska Census Area 2009 2010 2011 2012 2013

Anchorage 1,314 1,410 1,477 1,355 1,308
Fairbanks North Star 545 612 548 492 509
Matanuska-Susitna 427 491 420 398 355
Kenai Peninsula 242 240 237 204 172
Juneau 158 161 166 145 140
Bethel 78 S5 60 76 67
Kodiak Isfand 61 68 74 66 64
Unknown 28 18 23 44 56
Nome 34 46 37 39 41
Valdez-Cordova 71 60 60 39 40
Yukon-Koyukuk 38 52 38 46 36
Ketchikan Gateway 50 70 53 55 32
Wade Hampton 28 36 27 27 30
Prince of Wales 21 27 14 18 25
Northwest Artic 38 40 13 14 24
Dillingham 30 40 26 20 22
Wrangell-Petersburg 21 22 32 19 20
North Slope 39 17 25 17 18
Sitka 29 23 33 23 17
Southeast Fairbanks 47 44 44 26 17
Aleutians West 6 14 20 12
Aleutians East 4 8 8 10
Denali 10 6 15 7 10
Bristo! Bay 3 3 6 9
Skagway-Hoonah-Angoon 9 14 11 S 9
Haines 9 6 18 11 8
Lake and Peninsula 9 6 8 8 8
Yakutat 4 6 3 5 1
Total 3,352 3,587 3,490 3,184 3,060
Notes: Student figures are from the fall ofeach year. Afirst-time freshman is a degree-seeking
student enrolled in the first semester of an undergraduate degree program. Ninety-three percent of
first-time freshman were from Alaska over this time period. The rest were from out of state.
Sources: UAin Review 2014 www.claska.edu/files/swbir/UAR-2014_1.pdf.
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2 UA defines a first-time freshman as a degree-seeking student enrolled in the first semester of an undergraduate degree program. Ninety-
three percent of first-time freshman were from Alaska over this time period. The rest were from out of state, including international students.
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~ School District Enroliment Figures and High School Graduates in Alaska

In fiscal year {FY) 2014, more than 131,000 students (K-12) were enrolled in Alaska’s 54 school districts. The Anchorage School
District has by far the largest number of students with over 48,000 enrolled. Rounding out the top five largest districts in the
state are Matanuska-Susitna with about 17,900, Fairbanks with over 14,000, Kenai with about 9,000, and Juneau with around
4,800. On the other end of the spectrum, 17 districts in the state had fewer than 300 students enrolled.

We include, as Attachment A, a spread sheet from the Alaska Department of Education and Early Development (DEED) with
enroliment figures from all districts for FY 14. The document disaggregates the totals by grade level. Total district enrollment
figures for the last five fiscal years all hovered around the 131,000 mark. These data and figures going back to 1991 are
available at http://education.alaska.gov/Stats/.

Below we provide the number of high school graduates in Alaska from 2009-2013, which ranged from between 7,861 in 2009
to a high of 8,245 in 2012 3

e 2009 7,861

e 2010 7,989

e 2011 8,064

e 2012 8,245

e 2013 8,008

University of Alaska Board of Regents

The UA Board of Regents, established by AS 14.40.120, governs the University of Alaska, formulates university policy, and
appoints the system’s president, who serves as the board’s chief executive officer.* The board consists of 11 members who
are appointed by the governor and confirmed by the legislature. One member of the board must be a full-time University of
Alaska student who is selected by the governor from a list of nominees derived from an election that occurs at each campus of
the university. The term for the student regent begins on June 1, and lasts for two years. The terms of the remaining ten
members begin on the first Monday in February, and last for eight years. Typically the board meets six times a year for a total
of 12 days. Members are not paid but receive travel allowances and per diem.

The application process for these positions is coordinated by Boards and Commission staff within the Office of the Governor.
The only statutory requirement for regents is that they be citizens of the United States and residents of Alaska (AS 14.40.130).
Student regents must be full-time students when appointed and remain in that status while serving. The names of regents
are submitted by the governor to the legislature within five days after the opening of the regular session for conformation or
rejection. If a person is not confirmed by a majority vote of all the members of the legislature, the appointment fails and the
name of another person must be submitted within three days after the rejection.

The application process for state boards and commissions is detailed at http;//gov.alaska.gov/parnell/services/boards-
commissions/boards-commissions-process.html. Additional information regarding the duties and responsibilities of the Board
of Regents can be found in AS 14.40.120-170 and the bylaws of the Board of Regents at http://www.alaska.edu/bor/policy-
regulations/.

3 These figures were provided by Marcy Herman, legislative liaison, DEED. Ms. Herman can be reached at (907) 465-2803. Graduation
information disaggregated by high schools is available at http://education.claska.gov/stats/HSGraduates/2013hsgrad.pdf. Similar information for
previous years can be accessed at http://education.alasko.gov/stats/, under the heading “High School Graduates by District by School.”

* The URL for the UA Board of Regents is http://info.olaska.edu/bor/.
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LEGAL SERVICES

O DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM September 10, 2014
SUBJECT: Legislative authority to limit appointment to the University Board

of Regents (Work Order No. 28-1.S1798)

TO: Representative Lynn Gattis
Attn: Drew Ford

FROM: Jean M. Mischel
Legislative Coungel

You have asked whether the legislature may limit the governor's appointment of
members to the University Board of Regents by requiring statewide representation on the
Board of Regents.

O The constitutional authority of the legislature to restrict or otherwise control the
qualifications of a regent is the subject of considerable debate and raises a possibility of a
separation of powers challenge. The legislature has, however, established some
qualifications in the past for the student regent and the citizenship requirements contained
in AS 14.40.130 and 14.40.150.

Unlike boards and commissions controlled by art. III, sec. 26 of the Constitution of the
State of Alaska, nothing in art. VII, sec. 3, which establishes the Board of Regents,
provides for legislative control over the qualifications of a regent outside of the
confirmation process.

Article VII, sec. 3 provides:

The University of Alaska shall be governed by a board of regents. The
regents shall be appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session. . . .

The Alaska Supreme Court has in the past interpreted the legislature's confirmation
authority very narrowly. When the Supreme Court was faced with the question of the
extent of legislative authority over boards and commissions appointed under art. III,
sec. 26 of the Constitution of the State of Alaska, the Court found that the confirmation
power of the legislature provided in art. I1I, secs. 25 (principal department heads) and 26,
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is merely a limited delegation of the executive appointment power to the legislature and
stated:

As to this issue, we think the provisions of Sections 25 and 26 of Article
II1 are clear and unambiguous. Thus, we conclude that Sections 25 and 26
mark the full reach of the delegated, or shared, appointive function to
Alaska's legislative branch of government.

Bradner v. Hammond, 553 P.2d 1, 7 (Alaska 1976).

The University's status as a "body corporate" does not imply additional legislative powers
over the qualifications of University Regents apart from the role of the legislature with
respect to all civil officers. Though the University, alone in the constitution, expressly
holds corporate status, the Alaska Supreme Court has said that members of other public
corporations established by law serve at the pleasure of the governor. Walker v. Alaska
State Mortgage Association, 416 P.2d 245 (Alaska 1966). The Court stated:

The Association's three board members from the Board of Commissioners
of the Alaska Housing Authority are appointed by the governor and serve
at his pleasure. Therefore, the governor is empowered to remove any
member of the governing board of the Association at his pleasure.

Id. at 250 (citations omitted).

I am aware of an informal attorney general opinion issued in 2007 that suggests in a
footnote that the legislature has some authority over removal of a regent, without any
judicial support for that position.! I do not know how a court would view the kind of
intrusion into the governor's appointment powers that you propose, but the court may be
persuaded by the governor's past support of legislative control over removal of a regent
and the previously unchallenged legislative actions governing the appointment process in
AS 14.40.150, the citizenship and residency requirements of regents and student regents
in AS 14.40.140, and the passage in 2012 of a suspension and removal procedure of
regents in AS 14.40.155.

If I may be of further assistance, please advise.

JMM:lem
14-275.lem
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