
Alaska Statehood Act 

(72 Stat. 339) Public Law 85-508, 85th Congress, H. R. 7999, July 7, 1958 

AN ACT To provide for the admission of the State of Alaska into the Union. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, subject to the provisions of this Act, and 
upon issuance of the proclamation required by section 8(c) of this Act, the State 
of Alaska is hereby declared to be a State of the United States of America, is 
declared admitted into the Union on an equal footing with the other States in 
all respects whatever, and the constitution formed pursuant to the provisions of 
the Act of the Territorial Legislature of Alaska entitled, "An Act to provide for 
the holding of a constitutional convention to prepare a constitution for the State 
of Alaska; to submit the constitution to the people for adoption or rejection; to 
prepare for the admission of Alaska as a State; to make an appropriation; and 
setting an effective date", approved March 19, 1955 (Chapter 46, Session Laws 
of Alaska, 1955), and adopted by a vote of the people of Alaska in the election 
held on April 24, 1956, is hereby found to be republican in form and in 
conformity with the Constitution of the United States and the principles of the 
Declaration of Independence, and is hereby accepted, ratified, and confirmed. 

Territory 

SEc. 2. The State of Alaska shall consist of all the territory, together with the 
territorial waters appurtenant thereto, now included in the Territory of Alaska. 

Constitution 

SEc. 3. The constitution of the State of Alaska shall always be republican in 
form and shall not be repugnant to the Constitution of the United States and 
the principles of the Declaration of Independence. 

Compact with U.S. 

SEc. 4. As a compact with the United States said State and its people do 
agree and declare that they forever disclaim all right and title to any lands or 
other property not granted or confirmed to the State or its political subdivisions 
by or under the authority of this Act, the right or title to which is held by the 
United States or is subject to disposition by the United States, and to any lands 
or other property (including fishing rights), the right or title to which may by 
held by any Indians, Eskimos, or Aleuts (hereinafter called natives) or is held by 
the United States in trust for said natives; that all such lands or other property 
(including fishing rights), the right or title to which may be held by said natives 
or is held by the United States in trust for said natives, shall be and remain 
under the absolute jurisdiction and control of the United States until disposed 
of under its authority, except to such extent as the Congress has prescribed or 
may hereafter prescribe, and except when held by individual natives in fee 
without restrictions on alienation: Provided, That nothing contained in this Act 
shall recognize, deny, enlarge, impair, or otherwise affect any claim against the 
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United States, and any such claim shall be governed by the laws of the United 
States applicable thereto; and nothing in this Act is intended or shall be 
construed as a finding, interpretation, or construction by the Congress that any 
law applicable thereto authorizes, establishes, recognizes, or confirms the 
validity or invalidity of any such claim, and the determination of the applicabili­
ty or effect of any law to any such claim shall be unaffecte'd by anything in this 
Act: And provided further, That no taxes shall be imposed by said State upon 
any lands or other property now owned or hereafter acquired by the United 
States or which, as hereinabove set forth, may belong to said natives, except to 
such extent as the Congress has prescribed or may hereafter prescribe, and 
except when held by individual natives in fee without restrictions on alienation. 
(Amended June 25, 1959, P.L. 86-70, § 2(a), 73 Stat. 141t 

Title to property 
SEc. 5. The State of Alaska and its political subdivisions, respectively, shall 

have and retain title to all property, real and personal, title to which is in the 
Territory of Alaska or any of the subdivisions. Except as provided in section 6 
hereof, the United States shall retain title to all property, real and personal, to 
which it has title, including public lands. 

Selection from public lands 
SEc. 6. (a) For the purposes of furthering the development of and expansion 

of communities, the State of Alaska is hereby granted and shall be entitled to 
select, within thirty-five years after the date of the admission of the State of 
Alaska into the Union, from lands within national forests in Alaska which are 
vacant and unappropriated at the time of their selection not to exceed four 
hundred thousand acres of land, and from the other public lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed another four hundred thousand acres of land, all 
of which shall be adjacent to established communities or suitable for prospec­
tive community centers and recreational areas. Such lands shall be selected by 
the State of Alaska with the approval of the Secretary of Agriculture as to 
national forest lands and with the approval of the Secretary of the Interior as to 
other public lands: Provided, That nothing herein contained shall affect any 
valid existing claim, location, or entry under the laws of the United States, 
whether for homestead, mineral, right-of-way, or other purpose whatsoever, or 
shall affect the rights of any such owner, claimant, locator, or entryman to the 
full use and enjoyment of the land so occupied: Provided further, That for the 
purposes of this section the term "public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved" shall include, without 
limiting the use thereof, the retained or reserved interest of the United States in 
lands which have been disposed of with a reservation to the United States of all 
minerals or any specified mineral or minerals. 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within thirty-five years after the 
admission of Alaska into the Union, not to exceed one hundred and two million 
five hundred and fifty thousand acres from the public lands of the United States 
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. Al ka which are vacant unappropriated, and unreserved at the time of their 
In as ' · · d h 11 ff 1·d · · selection: Provided, That nothing herem contame s a a ect any va 1 ex1stmg 
claim, location, or entry under the laws of the United States, whether for 
homestead, mineral, right-of-way, or other purpose whatsoever, or shall affect 
the rights of any such owner, claimant, locator, or entryman to the full use ~nd 

· ent of the lands so occupied: And provided further, That no selectiOn 
en]oym f h 1· d .b d . 
hereunder shall be made in the area north and ':est o. t e me escn e . m 
section 10 without approval of the President or his designated representative. 

(c) Block 32, and the structures and improvements thereon, in the city. of 
Juneau are granted to the State of Alask~ for any or all of the followmg 
purposes or a combination thereof: A residence for the Governor, a State 
museum, or park and recreational use. 

(d) Block 19, and the structures and improvements thereon, an~ the interests 
of the United States in blocks C and 7, and the structures and Improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

Fish and wildlife resources 
(e) All real and personal property of the United States situated in the 

Territory of Alaska which is specifically used for the sole purpose of con~e~a­
tion and protection of the fisheries and wildlife of Alaska, under the proviSions 
of the Alaska game law of July 1, 1943 (57 Stat. 301; 48 U.S.C., ~ecs: 19~-
211), as amended, and under the provisions of the Alaska commerc1al fishenes 
laws of June 26, 1906 (34 Stat. 478; 48 U.S.C., sees. 230- 239 and 241- 242), 
and June 6, 1924 (43 Stat. 465; 48 U.S.C., sees. 221 - 228), as supplemented 
and amended shall be transferred and conveyed to the State of Alaska by the 
appropriate Federal agency: Provided, That the administration and manage­
ment of the fish and wildlife resources of Alaska shall be retained by the 
Federal Government under existing laws until the first day of the first calendar 
year following the expiration of ninety calendar days after the Secretary of the 
Interior certifies to the Congress that the Alaska State Legislature has .made 
adequate provision for the administration, mana~ement, and conservatiOn of 
said resources in the broad national interest: Provzded, That such transfer ~hall 
not include lands withdrawn or otherwise set apart as refuges or res~rvatwr:s 
for the protection of wildlife nor facilities utilized in connec~ion :herewith: or. m 
connection with general research activities relating to flshenes or wddhfe. 
Sums of money that are available for apportionment or which the Secretary of 
the Interior shall have apportioned, as of the date the State of ~laska sha~l be 
deemed to be admitted into the Union, for wildlife restoration m the Terntory 
of Alaska, pursuant to section (8)(a) of the Act of September 2, 1937, ~s 
amended (16 U.S.C., sec. 669g-1), and for fish restoration and management m 
the Territory of Alaska, pursuant to section 12 of the Act of August 9, 1950 (16 
U.S.C., sec. 777k), shall continue to be available for the period, and under the 
terms and conditions in effect at the time, the apportionments are. made. 
Commencing with the year during which Alaska is admitted into the Umon, the 
Secretary of the Treasury, at the close of each fiscal year, shall pay to the State 
of Alaska 70 per centum of the net proceeds, as determined by the Secretary of 
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the Int~rior, deri~ed during such fiscal year from all sales of sealskins or sea­
otter s~I.ns made m accordance with the provisions of the Fur Seal Act of 1966. 
In arnvmg at the net proceeds, there shall be deducted from the receipts from 
all sales all costs to the United States in carrying out the provisions of the Fur 
Seal .Act of 19.66, including, but not limited to, th~e ~psts of handling and 
dressmg .t~e ski?-s, the costs of making the sales, and a1i, expenses incurred in 
the ~~mimstratiOn. of the Pribilof Islands, and the payments made to any 
mumcipal corporatiOn established pursuant to section 206 of the Fur Seal Act 
of 1_966 and to the civil service retirement and disability fund pursuant to 
sectiOn 208 of the Fur Seal Act of 1966. In administering the Pribilof Islands 
fund estab~ished by section 407 of the Fur Seal Act of 1966, the Secretary shall 
consult With the State of Alaska annually. Nothing in this Act shall be 
construed as affecting the rights of the United States under the provisions of the 
Fur Seal Act of 1966 and the Northern Pacific Halibut Act of 1937 (16 USc 
772- 772i). . .. 

Public school support 
(f) Fiv~ per centum of the proceeds of sale of public lands lying within said 

St~te whic~ shall be sold by the United States subsequent to the admission of 
said State mto the Union, after deducting all the expenses incident to such 
sa.les: sha_ll be paid to said State to be used for the support of the public schools 
withm said State. 

(g) ~xcept as provided in subsection (a), all lands granted in quantity to and 
authonzed to be selected by the State of Alaska by this Act shall be selected in 
such m~nner as the laws of the State may provide, and in conformity with such 
regulatiOns as the Secretary of the Interior may prescribe. All selections shall 
be made in reasonably compact tracts, taking into account the situation and 
potent~al uses of the lands involved, and each tract selected shall contain at 
least five thousand seven hundred and sixty acres unless isolated from other 
trac~s open to selection or, in the case of selections under subsection (a) of this 
sectiOn, one hundred and sixty acres. The authority to make selections shall 
never be ali.enated or bargained away, in whole or in part, by the State. Upon 
the revocatiOn of any order of withdrawal in Alaska, the order of revocation 
~hall pro~ide for a period of not less than ninety days before the date on which 
It o.therwis~ becorr:es effective, if subsequent to the admission of Alaska into the 
Umo~, durmg. which period the State of Alaska shall have a preferred right of 
se~ec.tiOn, s~bJe.ct to the requirements of this Act, except as against prior 
exist:ng v~hd nghts or as against equitable. claims subject to allowance and 
confirmatiOn. Such preferred right of selection shall have precedence over the 
preferred right of application created by section 4 of the Act of September 27, 
1944 (58 Stat. 748; 43 U.S.C., sec. 282), as now or hereafter amended but not 
over other preference rights now conferred by law. Where any land~ desired 
by th~ State are unsurveyed at the time of their selection, the Secretary of the 
!nter:or shall. s~r_vey the exterior boundaries of the area requested without any 
mtenor subdiVISion thereof and shall issue a patent for such selected area in 
terms of the exterior boundary survey; where any lands desired by the State 
are surveyed at the time of their selection, the boundaries of the area requested 

36 

ALASKA STATEHOOD ACT 

shall conform to the public land subdivisions established by the approval of the 
survey. All lands duly selected by the State of Alaska pursuant to this Act shall 
be patented to the State by the Secretary of the Interior. Following the 
selection of lands by the State and the tentative approval of such selection by 
the Secretary of the Interior or his designee, but prior to the issuance of final 
patent, the State is hereby authorized to execute conditional leases and to make 
conditional sales of such selected lands. As used in this subsection, the words 
"equitable claims subject to allowance and confirmation" include, without 
limitation, claims of holders of permits issued by the Department of Agriculture 
on lands eliminated from national forests, whose permits have been terminated 
only because of such elimination and who own valuable improvements on such 
lands. As to all selections made by the State after January 1, 1979, pursuant to 
section 6(b) of this Act, the Secretary of the Interior, in his discretion, may 
waive the minimum tract selection size where he determines that such a 
reduced selection size would be in the national interest and would result in a 

better land ownership pattern. 

Mineral leases, permits, etc. 

(h) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437; 30 U.S.C. 181 and the following), as 
amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 
741; 30 U.S.C. 432 and the following), as amended, shall have the effect of 
withdrawing the lands subject thereto from selection by the State of Alaska 
under this Act, unless an application to select such lands is filed with the 
Secretary of the Interior within a period of ten years after the date of the 
admission of Alaska into the Union. Such selections shall be made only from 
lands that are otherwise open to selection under this Act. When all of the lands 
subject to a lease, permit, license, or contract are selected, the patent for the 
lands so selected shall vest in the State of Alaska all the right, title, and interest 
of the United States in and to that lease, permit, license, or contract that 
remains outstanding on the effective date of the patent, including the right to all 
the rentals, royalties, and other payments accruing after that date under that 
lease, permit, license, or contract, and including any authority that may have 
been retained by the United States to modify the terms and conditions of that 
lease, permit, license, or contract: Provided, That nothing herein contained 
shall affect the continued validity of any such lease, permit, license, or contract 
or any rights arising thereunder. Where only a portion of the lands subject to a 
lease, permit, license, or contract are selected, there shall be reserved to the 
United States the mineral or minerals subject to that lease, permit, license, or 
contract, together with such further rights as may be necessary to the full and 
complete enjoyment of all rights, privileges, and benefits under or with respect 
to that lease, permit, license, or contract; upon the termination of the lease, 
permit, license, or contract, title to the minerals so reserved to the United 
States shall pass to the State of Alaska. 
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Mineral land grants 
(i) All grants made or confirmed under this Act shall include mineral depos­

its. The grants of mineral lands to the State of Alaska under subsections (a) 
and (b) of this section are made upon the express conditions that all sales, 
grants, deeds, or patents for any of the mineral lands so,gr;anted shall be subject 
to and contain a reservation to the State of all of the rrfinerals in the lands so 
sold, granted, deeded, or patented, together with the fight to prospect for, 
mine, and remove the same. Mineral deposits in such lands shall be subject to 
lease by the State as the State legislature may direct: Provided, That any lands 
or minerals hereafter disposed of contrary to the provisions of this section shall 
be forfeited to the United States by appropriate proceedings instituted by the 
Attorney General for that purpose in the United States District Court for the 
District of Alaska. 

Schools and colleges 
G) The schools and colleges provided for in this Act shall forever remain 

under the exclusive control of the State, or its governmental subdivisions, and 
no part of the proceeds arising from the sale or disposal of any lands granted 
herein for educational purposes shall be used for the support of any sectarian 
or denominational school, college, or university. 

Confirmation of grants 
(k) Grants previously made to the Territory of Alaska are hereby confirmed 

and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 4, 
1915 (38 Stat. 1214; 48 U.S.C., sec. 353), as amended, and the last sentence of 
section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S.C., sec. 191), 
as amended, are repealed and all lands therein reserved under the provisions of 
section 1 as of the date of this Act shall, upon the admission of said State into 
the Union, be granted to said State for the purposes for which they were 
reserved; but such repeal shall not affect any outstanding lease, permit, license, 
or contract issued under said section 1, as amended, or any rights or powers 
with respect to such lease, permit, license, or contract, and shall not affect the 
disposition of the proceeds or income derived prior to such repeal from any 
lands reserved under said section 1, as amended, or derived thereafter from any 
disposition of the reserved lands or an interest therein made prior to such 
repeal. 

Internal improvements 
(l ) The grants provided for in this Act shall be in lieu of the grant of land for 

purposes of internal improvements made to new States by section 8 of the Act 
of September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the Revised 
Statutes (43 U.S.C., sec. 857), and in lieu of the swampland grant made by the 
Act of September 28, 1850 (9 Stat. 520), and section 2479 of the Revised 
Statutes (43 U.S.C., sec. 982), and in lieu of the grant of thirty thousand acres 
for each Senator and Representative in Congress made by the Act of July 2, 
1862, as amended (12 Stat. 503; 7 U.S.C., sees. 301 - 308), which grants are 
hereby declared not to extend to the State of Alaska. 
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Submerged lands 

Th s bmerged Lands Act of 1953 (Public Law 31, Eighty-third Con-
(m) e u . . 67 Stat 2 9) shall be applicable to the State of Alaska and 

·· · ss first sess10n, · . . s th d gre ' . hall h the same rights as do ex1stmg tates ereun er. 
the said State s ave . 

The minimum tract selection size is waived with respect .to a sele~t1o~ 
(nd) b th State of Alaska under subsection (a) for the followmg selectiOns. 

mae Y e 
National Forest 

Community Grant 
Application Number 

209 
264 
284 
310 
384 
390 

Area Name 

Yakutat Airport Addition 
Bear Valley (Portage) 

Hyder-Fish Creek 
Elfin Cove 

Edna Bay Admin Site 
Point Hilda 

Est. Acres 

111 
120 

61 
37 
37 
29 

1 Th State of Alaska may elect to convert a selection filed under 
su~l~c~ion (h) to a selection under subsection (a) by notifying the Secretary of 

the Interior in writing. . 
(2) If the State of Alaska makes an election under p~ragraph (1), the entire 

selection shall be converted to a selection under subsectiOn (a). 

3 The Secretary of the Interior shall not convey a :otal of more than 
40~ ~00 acres of public domain land selected under subsectiOn ~a) or converted 

d' h (1) to a public domain selection under subsectiOn (a). un er paragrap 
· d ph ( 1) shall not increase the ( 4) Conversion of a selectiOn un er paragra d d 

survey obligation of the United States with respect to the Ian con~erte · 

(p) All selection applications of the State of A~aska t~a~ are ~n f~e ~~th ~) 
ecreta of the Interior under the public domam provlSl~ns o s~ se.c Ion a 

S the Zte of enactment of this subsection and any selectiOn applicatiOns that 
~~e converted to a subsection (a) selection under subsection (o)(1) are approved 
as suitable for community or recreational purposes. 
(Amended by P.L. 86-70, § 2(a), 73 Stat. 141, June 25, 1959; P.L. 86-1~3, 73 
Stat 395, Aug. 18, 1959; P.L. 86-786, § 4, 74 Stat. 1024, Sept. 14, 1960, P.L: 

88 135 77 Stat 223 Oct. 8 1963; P.L. 88-289, 78 Stat. 168, March 25, 19~4, 
p ~ s9-7o2 Ti~le IV, § 408Cb), 80 Stat. 1098, Nov. 2, 1966; P.L. .96-487, Title 
rX, ·§ 906(a), (f)(3), 94 Stat. 2437, Dec. 2, 1980; P.L. 108-452, T1tle I, § 101, 

118 Stat. 3575, Dec. 2, 2004.) 

Certification by President 

SEC 7 Upon enactment of this Act, it shall be the duty of the Pfresidentthof 
· · 58 rt'fy uch act to e the United States, not later than July 3, 19 ' to ce 1 s t 

Governor of Alaska. Thereupon the Governor, on or a~er July 3, 1958, ~nd no 

l th August 1 1958 shall issue his proclamatiOn for the elect10ns, as 
ater an , ' ll l . ff' nd in the manner 

hereinafter provided, for officers of a e ect1ve o 1ces a . 
provided for by the constitution of the proposed State of Alaska, but the officers 
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so elected shall in any event include two Senators and one Representative in 
Congress. 

Election of officers; date, etc. 

SEc. 8. (a) The proclamation of the Governor of A}aska required by section 
7 shall provide for holding of a primary election and a gfneral election on dates 
to be fixed by the Governor of Alaska: Provided, That the general election shall 
not be held later than December 1, 1958, and at such elections the officers 
required to be elected as provided in section 7 shall be, and officers for other 
elective offices provided for in the constitution of the proposed State of Alaska 
may be, chosen by the people. Such elections shall be held, and the qualifica­
tions of voters thereat shall be, as prescribed by the constitution of the 
proposed State of Alaska for the election of members of the proposed State 
legislature. The returns thereof shall be made and certified in such manner as 
the constitution of the proposed State of Alaska may prescribe. The Governor 
of Alaska shall certify the results of said elections to the President of the United 
States. 

(b) At an election designated by proclamation of the Governor of Alaska, 
which may be the general election held pursuant to subsection (a) of this 
section, or a Territorial general election, or a special election, there shall be 
submitted to the electors qualified to vote in said election, for adoption or 
rejection, by separate ballot on each, the following propositions: 

"(1) Shall Alaska immediately be admitted into the Union as a State? 

"(2) The boundaries of the State of Alaska shall be as prescribed in the Act of 
Congress approved .......................................................... . 

(date of approval of this Act) 
and all claims of this State to any areas of land or sea outside the boundaries so 
prescribed are hereby irrevocably relinquished to the United States. 
"(3) All provisions of the Act of Congress approved ........................... . 

(date of approval of this Act) 
. · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . reserving rights or powers to the 
United States, as well as those prescribing the terms or conditions of the grants of 
lands or other property therein made to the State of Alaska, are consented to fully 
by said State and its people." 

In the event each of the foregoing propositions is adopted at said election by 
a majority of the legal votes cast on said submission, the proposed constitution 
of the proposed State of Alaska, ratified by the people at the election held on 
April 24, 1956, shall be deemed amended accordingly. In the event any one of 
the foregoing propositions is not adopted at said election by a majority of the 
legal votes cast on said submission, the provisions of this Act shall thereupon 
cease to be effective. 

Certification of voting results by Governor 
The Governor of Alaska is hereby authorized and directed to take such action 

as may be necessary or appropriate to insure the submission of said proposi­
tions to the people. The return of the votes cast on said proposition shall be 
made by the election officers directly to the Secretary of Alaska, who shall 
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certify the results of the submission to the Governor. The Governor shall 
certify the results of said submission, as so ascertained, to the President of the 
United States. 

Proclamation by President 

(c) If the President shall find that the propositions set forth in the preceding 
subsection have been duly adopted by the people of Alaska, the President, upon 
certification of the returns of the election of the officers required to be elected 
as provided in section 7 of this Act, shall thereupon issue his proclamation 
announcing the results of said election as so ascertained. Upon the issuance of 
said proclamation by the President, the State of Alaska shall be deemed 
admitted into the Union as provided in section 1 of this Act. 

Until the said State is so admitted into the Union, all of the officers of said 
Territory, including the Delegate in Congress from said Territory, shall continue 
to discharge the duties of their respective offices. Upon the issuance of said 
proclamation by the President of the United States and the admission of the 
State of Alaska into the Union, the officers elected at said election, and qualified 
under the provisions of the constitution and laws of said State, shall proceed to 
exercise all the functions pertaining to their offices in or under or by authority 
of the government of said State, and officers not required to be elected at said 
initial election shall be selected or continued in office as provided by the 
constitution and laws of said State. The Governor of said State shall certify the 
election of the Senators and Representative in the manner required by law, and 
the said Senators and Representative shall be entitled to be admitted to seats in 
Congress and to all the rights and privileges of Senators and Representatives of 
other States in the Congress of the United States. 

Laws in effect 

(d) Upon admission of the State of Alaska into the Union as herein provided, 
all of the Territorial laws then in force in the Territory of Alaska shall be and 
continue in full force and effect throughout said State except as modified or 
changed by this Act, or by the constitution of the State, or as thereafter 
modified or changed by the legislature of the State. All of the laws of the 
United States shall have the same force and effect within said State as 
elsewhere within the United States. As used in this paragraph, the term 
"Territorial laws" includes (in addition to laws enacted by the Territorial 
Legislature of Alaska) all laws or parts thereof enacted by the Congress the 
validity of which is dependent solely upon the authority of the Congress to 
provide for the government of Alaska prior to the admission of the State of 
Alaska into the Union, and the term "laws of the United States" includes all 
laws or parts thereof enacted by the Congress that (1) apply to or within Alaska 
at the time of the admission of the State of Alaska into the Union, (2) are not 
"Territorial laws" as defined in this paragraph, and (3) are not in conflict with 
any other provisions of this Act. 
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House of Representatives Membership 
SEc. 9. The State of Alaska upon its admission into the Union shall be 

entitled to one Representative until the taking effect of the next reapportion­
ment, and such representative shall be in addition to the membership of the 
House of Representatives as now prescribed by l~w; • Provided, That such 
temporary increase in the membership shall not operafe to either increase or 
decrease the permanent membership of the House of Kepresentatives as pre­
scribed in the Act of August 8, 1911 (3 7 Stat. 13) nor shall such temporary 
increase affect the basis of apportionment established by the Act of November 
15, 1941 (55 Stat. 761; 2 U.S.C., sec. 2a), for the Eighty-third Congress and 
each Congress thereafter. 

National Defense Withdrawals 
SEc. 10. (a) The President of the United States is hereby authorized to 

establish, by Executive order or proclamation, one or more special national 
defense withdrawals within the exterior boundaries of Alaska, which withdraw­
al or withdrawals may thereafter be terminated in whole or in part by the 
President. 

(b) Special national defense withdrawals established under subsection (a) of 
this section shall be confined to those portions of Alaska that are situated to the 
north or west of the following line: Beginning at the point where the Porcupine 
River crosses the international boundary between Alaska and Canada; thence 
along a line parallel to, and five miles from, the right bank of the main channel 
of the Porcupine River to its confluence with the Yukon River; thence along a 
line parallel to, and five miles from, the right bank of the main channel of the 
Yukon River to its most southerly point of intersection with the meridian of 
longitude 160 degrees west of Greenwich; thence south to the intersection of 
said meridian with the Kuskokwim River; thence along a line parallel to, and 
five miles from the right bank of the Kuskokwim River to the mouth of said 
river; thence along the shoreline of Kuskokwim Bay to its intersection with the 
meridian of longitude 162 degrees 30 minutes west of Greenwich; thence south 
to the intersection of said meridian with the parallel of latitude 57 degrees 30 
minutes north; thence east to the intersection of said parallel with the meridian 
of longitude 156 degrees west of Greenwich; thence south to the intersection of 
said meridian with the parallel of latitude 50 degrees north. 

Jurisdiction 
(c) Effective upon the issuance of such Executive order or proclamation, 

exclusive jurisdiction over all special national defense withdrawals established 
under this section is hereby reserved to the United States, which shall have sole 
legislative, judicial, and executive power within such withdrawals, except as 
provided hereinafter. The exclusive jurisdiction so established shall extend to 
all lands within the exterior boundaries of each such withdrawal, and shall 
remain in effect with respect to any particular tract or parcel of land only so 
long as such tract or parcel remains within the exterior boundaries of such a 
withdrawal. The laws of the State of Alaska shall not apply to areas within any 
special national defense withdrawal established under this section while such 
areas remain subject to the exclusive jurisdiction hereby authorized: Provided, 
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however, That such exclusive jurisdiction shall not prevent the execution of any 
process, civil or criminal, of the State of Alaska, upon any person found within 
said withdrawals: And provided further, That such exclusive jurisdiction shall 
not prohibit the State of Alaska from enacting and enforcing all laws necessary 
to establish voting districts, and the qualification and procedures for voting in 
all elections. 

(d) During the continuance in effect of any special national defense with­
drawal established under this section, or until the Congress otherwise provides, 
such exclusive jurisdiction shall be exercised within each such withdrawal in 
accordance with the following provisions of law: 

(1) All laws enacted by the Congress that are of general application to 
areas under the exclusive jurisdiction of the United States, including, but 
without limiting the generality of the foregoing, those provisions of title 18, 
United States Code, that are applicable within the special maritime and 
territorial jurisdiction of the United States as defined in section 7 of said title, 
shall apply to all areas within such withdrawals. 

(2) In addition, any areas within the withdrawals that are reserved by Act 
of Congress or by Executive action for a particular military or civilian use of 
the United States shall be subject to all laws enacted by the Congress that 
have application to lands withdrawn for that particular use, and any other 
areas within the withdrawals shall be subject to all laws enacted by the 
Congress that are of general application to lands withdrawn for defense 
purposes of the United States. 

(3) To the extent consistent with the laws described in paragraphs (1) and 
(2) of this subsection and with regulations made or other actions taken under 
their authority, all laws in force within such withdrawals immediately prior 
to the creation thereof by Executive order or proclamation shall apply within 
the withdrawals and, for this purpose, are adopted as laws of the United 
States: Provided, however, That the laws of the State or Territory relating to 
the organization or powers of municipalities or local political subdivisions, 
and the laws or ordinances of such municipalities or political subdivisions 
shall not be adopted as laws of the United States. 

(4) All functions vested in the United States commissioners by the laws 
described in this subsection shall continue to be performed within the 
withdrawals by such commissioners. 

(5) All functions vested in any municipal corporation, school district, or 
other local political subdivision by the laws described in this subsection shall 
continue to be performed within the withdrawals by such corporation, 
district, or other subdivision, and the laws of the state or the laws or 
ordinances of such municipalities or local political subdivision shall remain 
in full force and effect notwithstanding any withdrawal made under this 
section. 

( 6) All other functions vested in the government of Alaska or in any officer 
or agency thereof, except judicial functions over which the United States 
District Court for the District of Alaska is given jurisdiction by this Act or 
other provisions of law, shall be performed within the withdrawals by such 
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civilian individuals or civilian agencies and in such manner as the President 
shall from time to time, by Executive order, direct or authorize. 

(7) The United States District Court for the District of Alaska shall have 
original jurisdiction, without regard to the sum or value of any matter in 
controversy, over all civil actions arising within sw;.O,withdrawals under the 
laws made applicable thereto by this subsection, as ~yll as over all offenses 
committed within the withdrawals. , 

(e) Nothing contained in subsection (d) of this section shall be construed as 
limiting the exclusive jurisdiction established in the United States by subsection 
(c) of this section or the authority of the Congress to implement such exclusive 
jurisdiction by appropriate legislation, or as denying to persons now or hereaf­
ter residing within any portion of the areas described ih subsection (b) of this 
section the right to vote at all elections held within the political subdivisions as 
prescribed by the State of Alaska where they respectively reside, or as limiting 
the jurisdiction conferred on the United States District Court for the District of 
Alaska by any other provision of law, or as continuing in effect laws relating to 
the Legislature of the Territory of Alaska. Nothing contained in this section 
shall be construed as limiting any authority otherwise vested in the Congress or 
the President. 

Mount McKinley National Park 
SEc. 11. (a) Nothing in this Act shall affect the establishment, or the right, 

ownership, and authority of the United States in Mount McKinley National 
Park, as now or hereafter constituted; but exclusive jurisdiction, in all cases, 
shall be exercised by the United States for the national park, as now or 
hereafter constituted; saving, however, to the State of Alaska the right to serve 
civil or criminal process within the limits of the aforesaid park in suits or 
prosecutions for or on account of rights acquired, obligations incurred, or 
crimes committed in said State, but outside of said park; and saving further to 
the said State the right to tax persons and corporations, their franchises and 
property on the lands included in said park; and saving also to the persons 
residing now or hereafter in such area the right to vote at all elections held 
within the respective political subdivisions of their residence in which the park 
is situated. 

Military, naval, etc., lands; civil and criminal jurisdiction 
(b) Notwithstanding the admission of the State of Alaska into the Union, 

authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the. United States of the power of 
exclusive legislation, as provided by article I, section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or 
parcels or land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, including naval petroleum reserve numbered 4, whether such lands 
were acquired by cession and transfer to the United States by Russia and set 
aside by Act of Congress or by Executive order or proclamation of the President 
or the Governor of Alaska for the use of the United States, or were acquired by 
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•·• e United States by purchase, condemnation, donation, exchan~e, or other­
th. p ·d d (i) That the State of Alaska shall always have the nght to serve 
w1se: roVl e ' 1 f 1 d · · . ·1 · ·nal process within the said tracts or parce s o an m smts or ·•ctVI or cnmt bl. . . d 

t . £or or on account of rights acquired, o 1gat1ons mcurre , or 
Prosecu Ions . d 1 

. · ·tted within the said State but outside of the sa1 tracts or parce s 
cnmes commi . . d S f h 
of land; (ii) that the reservation of authority m thf ehUmte tatfes or ~ e 
· · b the Congress of the United States o t e power o exc us1ve 
exercise Y t h I d from 

le islation over the lands aforesaid shall not operate to preven sue an s . . 
~ t f the State of Alaska, or to prevent the said State from exerc1smg bemg a par o . . d. . 

n Such lands concurrently with the United States, any JUriS 1ct1on over or upo ' . f h . 
whatsoever which it would have in the absence of such reservation o aut onty 

d which is consistent with the laws hereafter enacted by the Congr~ss 
an suant to such reservation of authority; and (iii) that such power of exclusive 
r:~slation shall rest and remain in the United States only ~o long as the 

articular tract or parcel of land involved is owned by the Umted St~t~s and 
~sed for military, naval, Air Force, or Coast Guard purpose~. The.prov1s1ons of 
this subsection shall not apply to lands within such speCial nat~onal defen~e 
withdrawal or withdrawals as may be established pu~su~nt.to .se~t1on 10 of th1s 
Act until such lands cease to be subject to the exclusive JUnsdictwn reserved to 
the United States by that section. 

Judicial and Criminal Provisions 

SEc. 12. Effective upon the admission of Alaska into the Union-

(a) The analysis of chapter 5 of title 28, United. Stat~s c.ode, i~mediately 
preceding section 81 of such title, is amended by msertmg 1m.med1ately ~fter 
and underneath item 81 of such analysis, a new item to be designated as Item 
81A and to read as follows: "81A. Alaska"; 

(b) Title 28, United States Code, is amended by inser:ting immediately after 
section 81 thereof a new section, to be designated as sectiOn 81A, and to read as 

follows: 
"§ 81A. Alaska 

"Alaska constitutes one judicial district. 
"Court shall be held at Anchorage, Fairbanks, Juneau, and Nome."; 

(c) Section 133 of title 28, United States C~de, ~s amer:ded by inserting i? th~ 
table of districts and judges in such sectiOn Immediately above the Item. 

· £ 11 "AI k * * * 1 "· "Arizona* * * 2", a new Item as o ows: as a , 

(d) The first paragraph of section 373 of title 28, United States Cod~: as 
heretofore amended, is further amended by striking out the words: the 
District Court for the Territory of Alaska,": Provided, ~hat the amendment 
made by this subsection shall not affect the rights of any JUdge who may have 
retired before it takes effect; 

(e) The words "the District Court for the Territory of Alaska," are stricken 
out wherever they appear in sections 333, 460, 610, 753, 1252, 1291, 1292, and 
1346 of title 28, United States Code; 
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(f) The first paragraph of section 1252 of title 28, United States Code, is 
further amended by striking out the word "Alaska," from the clause relating to 
courts of record; 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbered'C}Ccordingly; 

~,. 

(h) Subsection (a) of section 2410 of title 28, United Stqtes Code, is amended 
by striking out the words: "including the District Court for the Territory of 
Alaska,"; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: "District Court for the Territory of Alaska, the"; 

(j) Subsection (e) of section 3401 of title 18, United S.tates Code, is amended 
by striking out the words: "for Alaska or"; · 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska,"; 

(l) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska,"; 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "and of the District Court for the Territory of Alaska"; 

(n) Subsection (q) of section 376 of title 28, United States Code, is amended 
by striking out the words: "the District Court for the Territory of Alaska,": 
Provided, That the amendment made by this subsection shall not affect the 
rights under such section 3 7 6 of any present or former judge of the District 
Court for the Territory of Alaska or his survivors; 

(o) The last paragraph of section 1963 of title 28, United States Code, is 
repealed; 

(p) Section 2201 of title 28, United States Code, is amended by striking out 
the words: "and the District Court for the Territory of Alaska"; and 

(q) Section 4 of the Act of July 28, 1950 (64 Stat. 380; 5 U.S.C., sec. 341b) is 
amended by striking out the word: "Alaska". 

Continuation of suits 

SEc. 13. No writ, action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date when said Territory shall 
become a State, and no case pending in an appellate court upon appeal from 
the District Court for the Territory of Alaska at the time said Territory shall 
become a State, shall abate by the admission of the State of Alaska into the 
Union, but the same shall be transferred and proceeded with as hereinafter 
provided. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 

46 

STATEHOOD ACT 

.""'""''''' or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
·District Court for the District of Alaska in like manner, to the same extent, and 
·with like right of appellate review, as if said State had been created and said 
courts had been established prior to the accrual of said causes of action or the 
commission of such offenses; and such of said criminal offenses as shall have 
been committed against the laws of the Territory shall be tried and punished by 
the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Alaska. 

Appeals 
SEc. 14. Appeals. All appeals taken from the District Court for the Territory 

of Alaska to the Supreme Court of the United States or the United States Court 
of Appeals for the Ninth Circuit, previous to the admission of Alaska as a State, 
shall be prosecuted to final determination as though this Act had not been 
passed. All cases in which final judgment has been rendered in such district 
court, and in which appeals might be had except for the admission of such 
State, may still be sued out, taken, and prosecuted to the Supreme Court of the 
United States or the United States Court of Appeals for the Ninth Circuit under 
the provisions of then existing law, and there held and determined in like 
manner; and in either case, the Supreme Court of the United States, or the 
United States Court of Appeals, in the event of reversal, shall remand the said 
cause to either the State supreme court or other final appellate court of said 
State, or the United States district court for said district, as the case may 
require: Provided, That the time allowed by existing law for appeals from the 
district court for said Territory shall not be enlarged thereby. 

Transfer of cases 
SEc. 15. All causes pending or determined in the District Court for the 

Territory of Alaska at the time of the admission of Alaska as a State which are 
of such nature as to be within the jurisdiction of a district court of the United 
States shall be transferred to the United States District Court for the District of 
Alaska for final disposition and enforcement in the same manner as is now 
provided by law with reference to the judgments and decree in existing United 
States district courts. All other causes pending or determined in the District 
Court for the Territory of Alaska at the time of the admission of Alaska as a 
State shall be transferred to the appropriate State court of Alaska. All final 
judgments and decrees rendered upon such transferred cases in the United 
States District Court for the District of Alaska may be reviewed by the Supreme 
Court of the United States or by the United States Court of Appeals for the 
Ninth Circuit in the same manner as is now provided by law with reference to 
the judgments and decrees in existing United States district courts. 

Succession of courts 
SEc. 16. Jurisdiction of all cases pending or determined in the District Court 

for the Territory of Alaska not transferred to the United States District Court for 
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the District of Alaska shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertainingAo such cases. The files 
and papers in all cases so transferred to the Unifed States district court, 
together with a transcript of all book entries to complete the record in such 
particular cases so transferred, shall be in like manner transferred to said 
district court. 

SEc. 17. All cases pending in the District Court for the Territory of Alaska 
at the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and determined 
by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute 
appeals or writs of certiorari from the final determination in said causes made 
by the court of last resort created by such State to the Supreme Court of the 
United States, as now provided by law for appeals and writs of certiorari from 
the court of last resort of a State to the Supreme Court of the United States. 

Jurisdiction of District Court; Termination date 
SEc. 18. The provisions of the preceding sections with respect to the termi­

nation of the jurisdiction of the District Court for the Territory of Alaska, the 
continuation of suits, the succession of courts, and the satisfaction of rights of 
litigants in suits before such courts, shall not be effective until three years after 
the effective date of this Act, unless the President, by Executive order, shall 
sooner proclaim that the United States District Court for the District of Alaska, 
established in accordance with the provisions of this Act, is prepared to assume 
the functions imposed upon it. During such period of three years or until such 
Executive order is issued, the United States District Court for the Territory of 
Alaska shall continue to function as heretofore. The tenure of the judges, the 
United States attorneys, marshals, and other officers of the United States 
District Court for the Territory of Alaska shall terminate at such time as that 
court shall cease to function as provided in this section. 

Federal Reserve System 
SEc. 19. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 

251) is amended by striking out the last sentence thereof and in inserting in lieu 
of such sentence the following: "When the State of Alaska is hereafter admitted 
to the Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner as to include such 
State. Every national bank in any State shall, upon commencing business or 
within ninety days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance 
with the provisions of this Act and shall thereupon be an insured bank under 
the Federal Deposit Insurance Act, and failure to do so shall subject such bank 
to the penalty provided by the sixth paragraph of this section." 
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Repeal 

SEC. 20. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U.S.C., 
sec. 433), is hereby repealed. 

SEC. 21. Immigration and nationality. Nothing contained in this Act shall 
operate to confer United States nationality, nor to terminate nationality hereto­
fore lawfully acquired, nor restore nationality heretofore lost under any law of 
the United States or under any treaty to which the United States may have been 
a party. 

SEc. 22. Section 101(a)(36) of the Immigration and Nationality Act (66 Stat. 
170, 8 U.S.C., sec. 1101(a)(36)) is amended by deleting the word "Alaska,". 

SEc. 23. The first sentence of section 212(d)(7) of the Immigration and 
Nationality Act (66 Stat. 188, 8 U.S.C., sec. 1182(d)(7)) is amended by deleting 
the word "Alaska,". 

SEc. 24. Nothing contained in this Act shall be held to repeal, amend, or 
modify the provisions of section 304 of the Immigration and Nationality Act (66 
Stat. 237, 8 U.S.C., sec. 1404). 

SEc. 25. The first sentence of section 310(a) of the Immigration and Nation­
ality Act (66 Stat. 239, 8 U.S.C., sec. 1421(a)) is amended by deleting the words 
"District Courts of the United States for the Territories of Hawaii and Alaska" 
and substituting therefor the words "District Court of the United States for the 
Territory of Hawaii''. 

SEc. 26. Section 344(d) of the Immigration and Nationality Act (66 Stat. 
265, 8 U.S.C., sec. 1455(d)) is amended by deleting the words "in Alaska and". 

Transportation by Water 

SEc. 27. (a) The third proviso in section 27 of the Merchant Marine Act, 
1920, as amended (46 U.S.C., sec. 883), is further amended by striking out the 
word "excluding" and inserting in lieu thereof the word "including". 

(b) Nothing contained in this or any other Act shall be construed as depriving 
the Federal Maritime Board of the exclusive jurisdiction heretofore conferred 
on it over common carriers engaged in transportation by water between any 
port in the State of Alaska and other ports in the United States, its Territories 
or possessions, or as conferring upon the Interstate Commerce Commission 
jurisdiction over transportation by water between any such ports. 

Mines and Mining 

SEc. 28. (a) The last sentence of section 9 of the Act entitled "An Act to 
provide for the leasing of coal lands in the Territory of Alaska, and for other 
purposes", approved October 20, 1914 (48 U.S.C. 439), is hereby amended to 
read as follows: "All net profits from operation of Government mines, and all 
bonuses, royalties, and rentals under leases as herein provided and all other 
payments received under this Act shall be distributed as follows as soon as 
practicable after December 31 and June 30 of each year: (1) 90 per centum 
thereof shall be paid by the Secretary of the Treasury to the State of Alaska for 
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disposition by the legislature thereof; and (2) 10 per centum shall be deposited 
in the Treasury of the United States to the credit of miscellaneous receipts." 

(b) Section 35 of the Act entitled "An Act to promote the mining of coal, 
phosphate, oil, oil shale, gas, and sodium on the P;tblic domain", approved 
February 25, 1920, as amended (30 U.S.C. 191), is he~y amended by inserting 
immediately before the colon preceding the first proviso thereof the following: 
",and of those from Alaska 52~ per centum thereof shall be paid to the State of 
Alaska for disposition by the legislature thereof". 

Separability Clause 

SEc. 2 9. If any provision of this Act, or any section, subsection, sentence, 
clause, phrase, or individual word, or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of any such provision, section, subsection, sentence, clause, phrase, 
or individual word to other persons and circumstances shall not be affected 
thereby. 

Repeals 

SEc. 30. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 
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18 
14, 15 

Purposes 
.u.,.~,~cP of Alaska Statehood Act was to in­

the new state would be economically 
Alaska Statehood Act, § 1 et seq., 48 

preceding section 21. U.S. v. Atlantic 
.•.1\.l'-'H•·'~'~ Co., 435 F.Supp. 1009. D.Alaska,1977. 
States <3::> 8.1 

:i.. Sovereign immunity 
Alaska did not waive its Eleventh Amendment 

immunity to being sued in federal court when it 
agreed to terms and conditions of section of the 
.Alaska Statehood Act, whereby state disclaimed 
all rights and title to lands or other property 
held by any Indians, Eskimos, or Aleuts or held 
by the United States in trust for said Natives. 
Harrison v. Hickel, C.A.9 (Alaska) 1993, 6 F.3d 
1347. Federal Courts 266.1 Federal Courts <3::> 

266.1 
·· By adopting section of Alaska Statehood Act, 

48 U.S.C.A. prec. § 21, which recognized para­
mount interest in certain lands in Alaska natives 
through control of United States as trustee and 
paramount interest in other lands in United 
States for itself, Alaska did not waive bar of this 
amendment in disputes over land selected for 
allotment by Alaska natives, even if complaint 
sufficiently alleged acts which would have over­
come common-law doctrine of sovereign immu­
nity and even though United States, as trustee 
for Alaska natives, or tribe of Alaska natives 
could have brought suit against state. Aquilar v. 
Kleppe, D.C.Alaska 1976, 424 F.Supp. 433. Fed­
eral Courts 319 Federal Courts <3::> 319 

Note 3 

suitable for prospective community centers was 
reasonable. Alaska Statehood Act, § 6(a), 48 
U.S.C.A. note prec. § 21. State of Alaska v. 
Lyng, 797 F.2d 1479. C.A.9.Alaska,1986. Pub­
lic Lands <3::> 62 

Possibility that the State of Alaska at some 
later time might, under the Alaska Statehood 
Act, seek to have land patented to it that would 
otherwise be claimed by villages under the Alas­
ka Native Claims Settlement Act was sufficient 
to confer standing on the state as party ag­
grieved to appeal to the Secretary of Interior 
from determinations of the Bureau of Indian 
Affairs that such villages were eligible for selec­
tion of land under the latter Act, and the Secre­
tary's permitting the state to appeal in such 
cases was not a plainly erroneous interpretation 
of the applicable regulations. Alaska Native 
Claims Settlement Act, § 2 et seq., 43 U.S.C.A. 
§ 1601 et seq.; Alaska Statehood Act, §§ 1 et 
seq., 6(a, b), 48 U.S.C.A. preceding section 21. 
Koniag, Inc., Village of Uyak v. Andrus, 580 
F.2d 601. C.A.D.C.,1978. United States <3::> 113 

Though disclaimer in the Alaska Statehood 
Act of all rights to lands held by natives or by 
the United States in trust for natives barred 
state from challenging the Alaska Native Claims 
Settlement Act, it did not bar state from at­
tempting to show that a given village did not 
meet the threshold requirements for selection of 
land under the latter Act. Alaska Native Claims 
Settlement Act, § 2 et seq., 43 U.S.C.A. § 1601 
et seq.; Alaska Statehood Act, §§ 1 et seq., 6(a, 
b), 48 U.S.C.A. preceding section 21. Koniag, 
Inc., Village of Uyak v. Andrus, 580 F.2d 601. 
C.A.D.C.,1978. United States <3::> 105 

Genuine issues of material fact existed as to 
whether lands selected by state pursuant to 
Statehood Act were vacant, unappropriated and 
unreserved lands, precluding summary judg­
ment. Fed.Rules Civ.Proc. rule 56(c}, 28 

3. Selection of lands-In general U .S.C.A.; Alaska Statehood Act, § 6(b), 48 
Native village corporation created under Alas- U.S.C.A. preceding section 21. U.S. v. State of 

ka Native Claims Settlement Act was entitled to Alaska, 423 F.2d 764. C.A.9.Alaska,1970. 
select for ownership lands that the state of Alas- Indian trapping, hunting and camping on 
ka had selected earlier pursuant to the Alaska lands selected by state of Alaska pursuant to 
Mental Health Enabling Act, as land "selected Statehood Act could constitute a condition 
by, or tentatively approved to, but not yet pat- which would deprive the selected lands of the 
ented to, the state under the Alaska Statehood status of being "vacant, unappropriated, and 
Act"; because Alaska was authorized to make its unreserved." Alaska Statehood Act, § 6(b), 48 
initial selection of the disputed lands only be- U.S.C.A. preceding section 21; 28 U.S.C.A. 
cause the Statehood Act confirmed that power, § 1361. State of Alaska v. Udall, 420 F.2d 938. 
the lands were selected by the state under the C.A.9.Alaska,1969. 
'Statehood Act. Tyonek Native Corp. v. Secretary Where Alaska filed application for selection of 
of Interior, C.A.9 (Alaska) 1988, 836 F.2d 1237. land as part of its allotment pursuant to Alaska 
Indians 13(2) Indians <3::> 171 Statehood Act but at time of filing land had 

Forest Service's interpretation of Alaska been withdrawn from appropriation, and, sub­
Statehood Act section authorizing state to select sequently, withdrawal order was revoked, and 
up to 400,000 acres of land from national for- during preference period and after expiration of 
ests, with approval of Secretary of Agriculture, preference period Alaska filed request that its 
as requiring that land granted be within 25 original application be amended to include ad­
nautical miles of existing communities or land ditional lands, amendments amounted to reap-
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Note 3 

plication and claims subsequently filed by indi­
viduals to land covered by original application 
were properly rejected. Alaska Statehood Act, 
§ 6(b, g), 48 U.S.C.A. following § 3. Udall v. 
Kalerak, 396 F.2d 746. C.A.9.Alaska,1968. Pub­
lic Lands<>=> 29; Public Lands<>=> 62 

Where individual claimants had notice of 
Alaska's claim to lands which individual sought 
to claim, Secretary of Interior did not abuse his 
discretion in accepting Alaska's request to 
amend original application as a timely reasser­
tion of original application which had been filed 
at time lands had been withdrawn. Alaska State­
hood Act, § 6(b, g), 48 U.S.C.A. following § 3. 
Udall v. Kalerak, 396 F.2d 746. C.A.9.Alas­
ka, 1968. Public Lands<>=> 62 

Where selection of government land was 
made in name of state and in so far as record 
showed it was not subject to any contract, con­
veyance or other transaction, there was no 
showing of a violation of prohibition against 
state's alienation of selected land. Alaska State­
hood Act, § 6(g), 48 U.S.C.A. following § 3. 
Udall v. Kalerak, 396 F.2d 746. C.A.9.Alas­
ka,1968. Public Lands<>=> 66 

Native village corporations created under 
Alaska Native Claims Settlement Act [ 43 
U.S.C.A. §§ 1601-1629a] were not entitled to 
select for ownership lands that state of Alaska 
had previously selected under authority of Men­
tal Health Enabling Act [70 Stat. 709], but 
which, although "tentatively proved" had not 
yet been patented to the state. Alaska Native 
Claims Settlement Act, §§ 2-35, 3(e), (e)(2), 
ll(a), (a)(1, 2), 12(a), (a)(l), as amended, 43 
U.S.C.A. §§ 1601-1629a, 1602(e), (e)(2), 
1610(a), (a)(1, 2), 1611(a), (a)(1); Alaska Mental 
Health Enabling Act, §§ 101 et seq., 202, 70 
Stat. 709; Alaska Statehood Act, §§ 1 et seq., 
6(a, b, k), 48 U.S.C.A. note prec. § 48. Tyonek 
Native Corp. v. Secretary of Interior of U.S., 
629 F.Supp. 554. D.Alaska,1986. Indians <>=> 
171 

Provision of Alaska Native Claims Settlement 
Act that prior conveyances of public land pursu­
ant to federal law as well as tentative approvals 
pursuant to Statehood Act are to be regarded as 
an extinguishment of any aboriginal title thereto 
retroactively extinguished aboriginal title as of 
date of prior conveyances or tentative approval 
of state land selections under Statehood Act and 
did not merely validate prior federal convey­
ances and tentative land selection approvals as 
of effective date of Settlement Act; also, Act 
extinguished all remaining aboriginal title and 
native claims as of its effective date. Alaska 
Native Claims Settlement Act, §§ 2 et seq., 4(a, 
b), 43 U.S.C.A. §§ 1601 et seq., 1603(a, b); 
Alaska Statehood Act, § 1 et seq., 48 U.S.C.A. 
preceding section 21. U.S. v. Atlantic Richfield 
Co., 435 F.Supp. 1009. D.Alaska,1977. Public 
Lands<>=> 3 
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Provision of Alaska Native Claims Settlement 
Act extinguishing all claims against the Govern­
ment and others that are based on claims of 
aboriginal title extinguishes trespass claims 
based on aboriginal title and is not limited to 
claims for compensation for taking of Indian 
land; hence,~ i1rpvision extinguished native 
claims against Sfate of Alaska and private par­
ties for trespass orl aboriginal title lands prior to 
passage of Settlement Act, specifically, alleged 
trespass as to lands tentatively approved to the 
state pursuant to Statehood Act or conveyed 
pursuant to federal law and, encompassed leas­
es of North Slope oil lands which the state had 
tentatively selected under the Statehood Act. 
Alaska Native Claims Settlement Act, § 4(a, c), 
43 U.S.C.A. § 1603(a, c); Alaska Statehood Act, 
§ 6, 48 U.S.C.A. preceding section 21. U.S. v. 
Atlantic Richfield Co., 435 F.Supp. 1009. 
D .Alaska, 1977. Indians <>=> 1 71; Indians <>=> 
199 

Shore Space Restoration Order of 1935 waiv­
ing, as regards land "situated on the Gastineau 
Channel and described as United States Survey 
No. 2136," the statutory prohibition on any 
homestead extending more than 160 rods along 
a navigable body of water was insufficient to 
establish that homestead covered by subject sur­
vey was located on shoreline, so as to entitle 
homesteader to accreted land, in view of con­
trary evidence that survey line paralleling the 
channel was a true, rather than the meander 
line; hence, the State of Alaska was entitled to 
select the accreted lands pursuant to the Alaska 
Statehood Act. Alaska Statehood Act, § 1 et 
seq., 48 U.S.C.A. preceding section 21. File v. 
State, 593 P.2d 268. Alaska,1979. Public Lands 
<>=> 142.2 

43 U.S.C.A. §§ 851 and 852 do not grant the 
state any rights to make in-lieu selections be­
yond those confirmed in Section 6(k) of the 
Statehood Act. Alaska Op.Atty.Gen. 
663-89-0225, (July 22, 1992) 1992 WL 564939. 

4. -- Purposes for selection of lands provi­
sions 

Forest Service's interpretation of Alaska 
Statehood Act section authorizing Alaska to se­
lect up to 400,000 acres of land from national 
forests, with approval of Secretary of Agricul­
ture, as having community nexus was reason­
able given stated purpose that land grants were 
for purp()se of furthering development of and 
expansion of communities. Alaska Statehood 
Act,§ 6(a), 48 U.S.C.A. note prec. § 21. State of 
Alaska v. Lyng, 797 F.2d 1479. C.A.9.Alas­
ka,1986. Public Lands<>=> 62 

Specific purpose of Alaska Statehood Act sec­
tion authorizing state to select up to 400,000 
acres of land from national forests, with approv­
al of Secretary of Agriculture, under which land 
grants were for purpose of furthering develop-
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expansion of communities over­
purposes of Act of developing 

economy and decreasing amount of 
owned land. Alaska Statehood Act, 

48 U.S.C.A. note prec. § 21. State of 
v. Lyng, 797 F.2d 1479. C.A.9.Alas­

Public Lands <>=> 62 
It was not unreasonable to require Alaska to 

~how some expectancy that land would be used 
,for community development and expansion for 
purposes of Alaska Statehood Act section autho­
Iizing Alaska to select up to 400,000 acres of 
land from national forests, with approval of 
Secretary of Agriculture. Alaska Statehood Act, 
§ 6(a), 48 U.S.C.A. note prec. § 21. State of 
Alaska v. Lyng, 797 F.2d 1479. C.A.9.Alas­
ka,1986. Public Lands<>=> 62 

Purpose of land grants under Alaska State­
'hood Act, 48 U.S.C.A. § 21 note, is to serve 
Alaska's overall economic and social well-being 
and Alaska's selection of land to be used to 
protect domestic water supply of roost populous 
area of state did not deprive individuals who 
also sought such land of equal protection of the 
laws. Udall v. Kalerak, C.A.9 (Alaska) 1968, 396 
F.2d 746, certiorari denied 89 S.Ct. 990, 393 
U.S. 1118, 22 L.Ed.2d 123. Constitutional Law 
213(2); Public Lands 62 Constitutional Law<>=> 
3020; Public Lands <>=> 62 

Primary purpose of grant of right to Alaska to 
select 103,350,000 acres of land from United 
States under Alaska Statehood Act was to en­
sure economic and social well-being of new 
State. Alaska Statehood Act, § 6(a, b), 48 
U.S.C.A. prec. § 21. Trustees for Alaska v. State, 
736 P.2d 324. Alaska,1987. Public Lands<>=> 62 

5. Schoollands 
Under grant of lands under Alaska Statehood 

Act and consent by people of Alaska to terms 
and conditions of the federal act, there was 
created a trust of school lands. Act July 7, 1958, 
§ 6(k), 72 Stat. 343; Const. art. 12, § 13. Wes­
sells v. State Dept. of Highways, 562 P.2d 1042. 
Alaska,1977. Public Lands<>=> 142.2 

6. Elections 
That the people of Alaska voted in favor of 

proposition requiring consent by State and its 
people to provisions of Alaska Statehood Act 
reserving rights or powers to United States, as 
well as those prescribing terms or conditions of 
grants of lands or property therein made to 
State of Alaska, did not mean that Alaska Con­
stitution was thereby amended to include terms 
or conditions of grants of land set forth in 
Alaska Statehood Act inasmuch as there was no 
state legislature in existence at time of passage 
of Act, and territorial legislature not only failed 
to approve an amendment incorporating restric­
tion of Act into Constitution, but no constitu­
tional convention was ever called to act on 
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matter. Alaska Statehood Act, §§ 6(i), 8(b), 48 
U.S.C.A. preceding section 21. State v. Lewis, 
559 P.2d 630. Alaska,1977. Constitutional Law 
<>=> 540 

That provision of Constitution specifying 
means of amendment remained inoperative un­
til Alaska was admitted into Union did not mean 
that favorable vote, prior to admittance, on 
proposition requiring consent by State in its 
default to provisions of Alaska Statehood Act 
reserving rights or powers to United States, as 
well as those prescribing terms or conditions of 
grants of lands or other property therein made 
to State of Alaska, operated to amend Constitu­
tion to include terms or conditions of grants of 
land set forth in Alaska Statehood Act. Const. 
art. 13, §§ 1, 4; Alaska Statehood Act, §§ 6(i), 
8(b), 48 U.S.C.A. preceding section 21. State v. 
Lewis, 559 P.2d 630. Alaska, 1977. Constitu­
tional Law <>=> 540 

7. Roads and highways 
Where defendant construction company con­

tracted with state of Alaska for construction of 
pioneer road and portion of road crossed land 
held by plaintiff lessee under grazing lease from 
United States, and lease provided that "Nothing 
herein shall restrict the acquisition, granting, or 
use of permits or rights-of-way under applicable 
law," construction of road without consent of 
lessee was authorized and construction compa­
ny was not liable to lessee for entry in absence 
of showing of negligence in construction of road 
or damages to lessee therefrom. AS 
19.30.010-19.30.100, 19.30.020, 19.30.040; 
Alaska Statehood Act, § 6(a), 48 U.S.C.A. pre­
ceding section 21; 43 U.S.C.A. § 932; Act Cong., 
Mar. 4, 1927, §§ 3(a), 16, 44 Stat. 1452; Taylor 
Grazing Act§ 1 as amended 43 U.S.C.A. § 315. 
Mercer v. Yutan Const. Co., 420 P.2d 323. Alas­
ka, 1966. Public Lands <>=> 17 

Evidence that construction company which 
contracted with state of Alaska to build pioneer 
road across land held by plaintiff under grazing 
lease from United States used standard and 
approved road building methods for construc­
tion of pioneer roads supported finding that 
road construction was not negligent and that 
construction was not cause of flooding of les­
see's hay meadow. AS 19.30.010-19.30.100, 
19.30.020, 19.30.040; Alaska Statehood Act, 
§ 6(a), 48 U.S.C.A. preceding section 21; 43 
U.S.C.A. § 932; Act Cong., Mar. 4, 1927, 
§§ 3(a), 16, 44 Stat. 1452; Taylor Grazing Act, 
§ 1 as amended 43 U.S.C.A. § 315; Rules of 
Civil Procedure, rule 52(a). Mercer v. Yutan 
Const. Co., 420 P.2d 323. Alaska,1966. Public 
Lands <>=> 1 7 

8. Federal enactments and regulatory powers 
Where no reading of words of statute, no part 

of legislative history and no contemplation of 
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possible objective led with absolute certainty to 
clear answer, Interior Secretary's interpretation 
of powers conferred upon him by Congress, 
while not binding on court, was nevertheless 
entitled to considerable weight. Alaska State­
hood Act, § 6(e), 48 U.S.C.A. preceding section 
21. Ketchikan Packing Co. v. Seaton, 267 F.2d 
660. C.A.D.C.,1959. Statutes <S::o 219(5) 

In view of variety of federal interests and 
comprehensive scheme of regulation established 
by Congress, any ambiguity on question of sur­
vival of state regulation inconsistent with sub­
stantive federal plan was to be resolved against 
state's assertion of authority. Marine Mammal 
Protection Act of 1972, §§ 2 et seq., 101, 
101(a)(1, 2), (b), 103(b)(S), 109, 109(a)(1, 2), (c), 
16 U.S.C.A. §§ 1361 et seq., 1371, 1371(a)(1, 2), 
(b), 1373(b)(S), 1379, 1379(a)(l, 2), (c); 
U.S.C.A.Const. art. 6, cl. 2; Endangered Species 
Act of 1973, §§ 2 et seq., 10(e)(l), 16 U.S.C.A. 
§§ 1531 et seq. 1539(e)(l); Alaska Statehood 
Act, § 6, 48 U.S.C.A. preceding section 21; 48 
U.S.C.A. § 248 et seq. People of Togiak v. U.S., 
470 F.Supp. 423. D.D.C.,1979. States <S::o 18.5 

Marine Mammal Protection Act was designed 
to substitute for diverse state marine mammal 
hunting laws a comprehensive federal system, 
:md ~ati_ve exemption section preempted field, 
mvalidatmg regulations of Department of Interi­
or purporting to transfer to State of Alaska 
power to regulate such hunting. Marine Mam­
mal Protection Act of 1972, §§ 2 et seq., 101, 
101(a)(1, 2), (b), 103(b)(S), 109, 109(a)(1, 2), (c), 
16 U.S.C.A. §§ 1361 et seq., 1371, 1371(a)(1, 2), 
(b), 1373(b)(S), 1379, 1379(a)(l, 2), (c); 
U.S.C.A.Const. art. 6, cl. 2; Endangered Species 
Act of 1973, §§ 2 et seq., 10(e)(1), 16 U.S.C.A. 
§§ 1531 et seq. 1539(e)(1); Alaska Statehood 
Act, § 6, 48 U.S.C.A. preceding section 21; 48 
U.S.C.A. § 248 et seq. People of Togiak v. U.S., 
470 F.Supp. 423. D.D.C.,1979. States <S::o 18.57 

Federal Aviation Act provision to effect that 
no air carrier shall engage in any transportation 
ul!-l~ss there is_ in force a certificate issued by 
Civil Aeronautics Board authorizing carrier to 
do so, was a "territorial law," within Alaska 
Statehood Act provision defining such laws as 
acts of Congress the validity of which is depen­
dent solely upon authority of Congress to pro­
vide for government of Alaska prior to its ad­
mission, and within provision of such Act, and 
of Alaska Constitution, to effect that such laws 
would continue in full force and effect through­
out state until such time as state might act 
through its Legislature or through constitutional 
enactment. Federal Aviation Act of 1958 
§ 401(a), 49 U.S.C.A. § 1371(a); Alaska State~ 
hood Act, § 8(d), 48 U.S.C.A. preceding section 
23; Alaska Omnibus Act, § 3, 48 U.S.C.A. pre­
ceding section 23; Const. art. 15, § 1. Interior 
Airways, Inc. v. Wien Alaska Airlines, Inc., 188 
F.Supp. 107. D.Alaska,1960. States <S::o 9 
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People of state of Alaska, in permitting Civil 
A~ronautics Board to regulate state's intrastate 
air commerce during period of transition from 
territory to state, by an arrangement which 
could be terminated by Alaska at any time it 
chose to act, S\WI"endered no sovereignty, and 
statutory provisijijf{s permitting Board so to act 
were not unconstitutional. Alaska Statehood 
Act, § 8(d), 48 U.S.C.A. preceding section 23· 
Alas_ka Omnibus_Act, ~ 3, 48 U.S.C.A. precedin~ 
sectiOn 23. Intenor Airways, Inc. v. Wien Alaska 
Airlines, Inc., 188 F.Supp. 107. D.Alaska,1960. 
States <S::o 4.16(3); States <S::o 9 
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Text of Alaska Statehood Act makes it clear 
that federal legi;;lative enactments were to be 
carried over unless overruled by State Constitu­
tion or state legislature, but Act did not auto­
matically incorporate and maintain federal case 
law, or administrative law, unless and until 
changed by legislature. Alaska Statehood Act 
§ 8(d), 48 U.S.C.A. prec. § 21. Dresser Indus~ 
tries, Inc. v. Alaska Dept. of Labor, 633 P.2d 
998. Alaska,1981. States <S::o 9 
. Alaska Statehood Act did not automatically 
mcorporate federal case law or administrative 
law -~less and until changed by legislature, 
proVIsiOn of Wage and Hour Act which mani­
fests intent to safeguard existing minimum wage 
and overtime standards is not prohibition of 
change, and direction to court to apply federal 
regulatory definitions "where applicable" 
means t?at such definitions are applicable only 
when Director of Wage and Hour Division and 
Commissioner of Labor have refrained from 
defining terms of state regulations; thus, Di­
rector was authorized to promulgate regulation 
which prohibited flexible work week. Alaska 
Statehood Act, § 8(d), 48 U.S.C.A. prec. § 21; 
AS 23.10.050, 23.10.08S(b), 23.10.095, 
23.10.145. Dresser Industries, Inc. v. Alaska 
Dept. of Labor, 633 P.2d 998. Alaska,1981. La­
bor And Employment <S::o 2217(1); States <S::o 9 

9. Lawyers 
Provision in Alaska Statehood Act that territo­

rial laws should continue in force does not limit 
Supreme Court's inherent power to discipline 
:Uaska lawyers either directly or by continuing 
m force a provision in the Territorial Integrated 
Bar Act of 1955 claimed to have that effect. 
A.C.L.A.Supp. §§ 35-2-77a to 35-2-77o as 
amended by Laws 1960, c. 178, § 6, now AS 
08.08.010 to .08.08.250. Alaska Statehood Act, 
§ 8(d), 48 U.S.C.A. Preceding section 21. In re 
MacKay, 416 P.2d 823. Alaska,1964. States <S::o 
9 

10. Mining and mineral rights-In general 
Enforcement of fishing and wildlife regula­

tions under various federal statutes and exec­
utive order during period of United States 
sovereignty over Territory of Alaska was not 
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to establish historic title to lower 
as inland water, especially since it 

the geographic scope of such 
• ,1:Uorct~ment efforts were determined primari-

Px.~lllsJvelv, by the needs of effective 
ro~inaLgeme!nt of the fish and game population 
involved, rather than as an intended assertion 
of territorial sovereignty to exclude all foreign 
vessels and navigation. Submerged Lands Act, 
§§ 2-8, 43 U.S.C.A. §§ 1301-1315; Alaska 
.statehood Act, § 6(m), 48 U.S.C.A. preceding 
section 21; Act July 27, 1868, 15 Stat. 241; 
.Act. June 14, 1906, 34 Stat. 263; Act June 6, 
1924, 43 Stat. 464. U.S. v. Alaska, 95 S.Ct. 
2240. U.S.Alaska,l975. Navigable Waters <S::o 

4 
Plaintiffs, who claimed that three-way ex­

change of land between State of Alaska, United 
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Alaska Native Claims Settlement Act and, as 
such, is not violative of constitutional prohibi­
tion on local and special legislation. Laws 1976, 
c. 19; AS 38.05.125, 38.95.060; Const. art. 2, 
§ 19; Alaska Statehood Act, § 6(i), 48 U.S.C.A. 
preceding section 21; Alaska Native Claims Set­
tlement Act, § 22(f), 43 U.S.C.A. § 1621([). 
State v. Lewis, 559 P.2d 630. Alaska,1977. 
Statutes <S::o 82 

Incorporation of North Slope Borough met 
the geography standard notwithstanding inclu­
sion of naval petroleum reserve No. 4 in view of 
showing of the reserve's importance to the sub­
sistence life style of area residents. AS 
07.10.030(2); Alaska Statehood Act, 48 U.S.C.A. 
preceding section 21. Mobil Oil Corp. v. Local 
Boundary Commission, 518 P.2d 92. Alas­
ka, 197 4. Municipal Corporations <S::o 7 

Where plaintiff and State of Alaska were par­
ties to litigation in federal court which deter­
mined validity of state's selection of public lands 
under Alaska Statehood Act, action in state 
court presenting identical issue was barred by 
principles of res judicata. Alaska Statehood 
Act, §6(b), 48 U.S.C.A. note preceding § 21. 
McCubbins v. Keenan, 475 P.2d 696. Alas­
ka,1970. Judgment <S::o 829(1) 

States government, and regional corporation or­
ganized under this section would result in losses 
to state treasury and taxpayers of vast sums of 
money, who sought to protect mineral resources 
in land originally selected from federal govern­
ment under Alaska Statehood Act, set out as a 
not prec. section 21 of Title 48, and who as 
citizens and taxpayers were in a better position 
than governor and Attorney General to com­
plain of exchange, had a sufficient personal 
stake in outcome of controversy to guarantee 11. -- Reservation of rights, mining and 
"the adversity which is fundamental to judicial mineral rights 
proceedings" and had standing to bring suit Minerals contained in gold mine tailings 
challenging constitutionality of exchange. State which were disposed on tidal and submerged 
v. Lewis, Alaska 1977, 559 P.2d 630, appeal lands became real property, even though tail­
dismissed, certiorari denied 97 S.Ct. 2943, 432 ings had not been abandoned and, therefore, 
U.S. 901, 53 L.Ed.2d 1073. Constitutional Law title to tailings passed to state upon statehood, 
42.3(2) Constitutional Law <S::o 725 and were reserved by state in patent granting 

There is no provision in Constitution against property to mine operator. Alaska Statehood 
alienation of mineral rights that operates to Act, §§ 1 et seq., 6(m), 48 U.S.C.A. note prec. 
preclude a land exchange pursuant to an agree- § 21; AS 38.05.320 (now AS 38.05.820). Hayes 
ment whereby the state will relinquish certain v. Alaska Juneau Forest Industries, Inc., 748 
lands, including the subsurface minerals there- P.2d 332. Alaska,1988. Navigable Waters <S::o 
in, to the United States in order to augment the 36(1); Navigable Waters <S::o 36(3); Navigable 
federal holdings from which regional native cor- Waters <S::o 37(4) 
porations will obtain their aboriginal entitle- Title to minerals contained in mine tailings, 
ments and, hence, legislative approval of ex- which had been disposed of on tidal and sub­
change is sufficient once Congress consents to merged lands, passed to state upon statehood 
lifting restrictions imposed against alienation of and were reserved by state in land patent which 
mineral rights. Laws 1976, c. 19; AS 38.05.125, reserved minerals of every name, kind, or de-
38.95.060. Alaska Statehood Act, §§ 6(i), 8(b), scription in or upon land. Alaska Statehood Act, 
48 U.S.C.A. preceding section 21; Alaska Native §§ 1 et seq., 6(m), 48 U.S.C.A. note prec. § 21; 
Claims Settlement Act, § 22(f), 43 U.S.C.A. AS 38.05.320 (now AS 38.05.820). Hayes v. 
§ 1621(f). State v. Lewis, 559 P.2d 630. Alas- Alaska Juneau Forest Industries, Inc., 748 P.2d 
ka,1977. MinesAndMinerals<S::o4 332. Alaska,1988. Mines And Minerals <S::o 3; 

Statute authorizing a land exchange pursuant Mines And Minerals <S::o 4 
to an agreement whereby the state is to relin- A compact arose as a result of the adoption of 
quish certain lands, including the subsurface the constitutional provisions agreeing that all 
minerals therein, to the United States in order sales or grants of lands be subject to such reser­
to augment the federal holdings from which vations as Congress shall require and the feder­
regional native corporations are to obtain their al imposition of restrictions on alienation of 
aboriginal entitlements is designed to facilitate mineral rights subsequently set forth in the 
statewide land use management and to resolve a Alaska Statehood Act, and in order for the com­
host of pressing legal issues arising in context of pact to be altered, it was only necessary that 
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Congress give its consent to a change in its 
terms, not that there be a state constitutional 
amendment. Const. art. 8, § 9; art. § 2, §13; 
Alaska Statehood Act, § 8(b), 42 U.S.C.A. pre­
ceding section 21. State v. Lewis, 559 P.2d 630. 
Alaska,1977. Mines And Minerals e:::> 4; States 
0::> 4.19 
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90 percent of gross mineral leasing revenues 
from federal mineral leases in Alaska; section of 
Statehood Act at issue merely introduced Alaska 
into pre-existing legislative scheme for distribu­
tion of proceeds from federal mineral leases, 
which scheme w;;ts subject to legislative amend­
ment, sectionco~ct using term "net" referred 
to separate federa~ statute governing other types 

12. -- Mineral leases, generally, mining of leases which employed such term, and noth-
and mineral rights ing in legislative record indicated intent to give 

Effect of statute governing distribution to Ter- Alaska privileged position with respect to other 
ritory of Alaska of proceeds of federal mineral states in calculating its share of revenues from 
leases and section of Alaska Statehood Act gov- federal lands. 30 U.S.C.A. § 191; Alaska State­
erning same was to make terms of Mineral hood Act,§ 28(a, b), 48 U.S.C.A. prec. § 21; 48 
Leasing Act of 1920 (MLA) applicable to Alaska U.S.C.(1952 Ed.)§ 439. State of Alaska v. U.S., 
on same terms as to other states; straightfor- 35 Fed.Cl. 685. Fed.Cl.,1996. Mines And Min­
ward reading of Statehood Act was a device to erals e:::> 5.1(8) 
put Alaska in same position as other states with Taxpayer-citizens could maintain declaratory 
respect to distribution of such proceeds, neither judgment action for interpretation of mineral 
Act nor MLA specifically required federal gov- lease section of Alaska Statehood Act. Alaska 
ernment to lease mineral deposits, Act did not Statehood Act, § 6(i), 48 U.S.C.A. prec. § 21. 
specifically promise that royalties due to state Trustees for Alaska v. State, 736 P.2d 324. Alas­
would always be calculated in same way, Con- ka,1987. Declaratory Judgment e:::> 296 
gress retained power to amend MLA to change Mineral leasing restriction in Alaska State­
distribution formula applicable to all states, hood Act was intended to further goal of State 
comments of Secretary of Interior had not been revenue production. Alaska Statehood Act, 
meant as literal promises or statutory construe- § 6(i), 48 U.S.C.A. prec. § 21. Trustees for Alas­
tion, and Secretary of Interior was not specially ka v. State, 736 P .2d 324. Alaska, 1987. Mines 
delegated by Congress either to negotiate or to And Minerals e:::> 5.2(1) 
interpret what Congress had done. State of Mineral leasing requirement in Alaska State­
Alaska v. U.S., Fed.Cl.1996, 35 Fed.Cl. 685, hood Act, considered in context of School Lands 
affirmed 119 F.3d 16, certiorari denied 118 Act and Mineral Leasing Act, other statehood 
S.Ct. 1035, 522 U.S. 1108, 140 L.Ed.2d 102. mineral grants, and mineral leasing systems in 
Mines And Minerals 5.1(8) Mines And Minerals other states, mandates system under which 
0::> 5.1(8) State must receive rent or royalties for its min-

Section of Alaska Statehood Act governing ing leases. 43 U.S.C.A. § 870(b); Alaska State­
distribution to state of proceeds of federal min- hood Act, § 6(i), 48 U.S.C.A. prec. § 21; Miner­
eralleases carried with it no promise on part of al Lands Leasing Act, §§ 1-25, 30 U.S.C.A. 
United States to make federal mineral lands §§ 181-263. Trustees for Alaska v. State, 736 
productive of royalty revenues for state; section P.2d 324. Alaska,1987. Mines And Minerals 0::> 
at issue contained no express substantive obli- 5.2(1) 
gation to which implied obligation of good faith Because Alaska's mineral leases do not re­
and fair dealing might attach, and did not ere- quire rents or royalties, in that value of required 
ate non-participating royalty interest on part of annual labor may be credited against rental, 
state, federal liability under Tucker Act required State hard rock mineral leasing laws do not 
more than contested claim that executive or meet mineral leasing requirement of Alaska 
legislative branches of government exercised Statehood Act. Alaska Statehood Act, § 6(i), 48 
poor judgment in managing federal resource, U.S.C.A. prec. § 21; AS 38.05.185, 38.05.205, 
no judicially manageable standards applied to 38.05.205(b), 38.05.210. Trustees for Alaska v. 
federal decision making in question, continuing State, 736 P.2d 324. Alaska,1987. Mines And 
duty to manage federal lands for financial bene- Minerals e:::> 5.2(1) 
fit of state could arise only in context of fiducia- Grant language in first sentence of section of 
ry relationship, and federal government's dis- mineral leasing requirement of Alaska State­
cretion in management of its own lands has hood Act was intended to convey only mineral 
historically been virtually unfettered. Alaska deposits in selected lands whose mineral char­
Statehood Act, § 28(b), 48 U.S.C.A. prec. § 21. acter was known at time of selection. Alaska 
State of Alaska v. U.S., 35 Fed.Cl. 685. Fed. Statehood Act, § 6(i), 48 U.S.C.A. prec. § 21. 
Cl.,1996. Mines And Minerals e:::> 5.1(8) Trustees for Alaska v. State, 736 P.2d 324. Alas-

Section of Alaska Statehood Act governing ka,1987. Mines And Minerals e:::> 5.2(1) 
distribution to state of proceeds of federal min- Coalition of environmental, Native, and fish­
era! leases did not create promise on part of ing groups had standing as taxpayer-citizens to 
federal government to pay Alaska, in perpetuity, maintain action for declaratory judgment that 
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mineral leasing system violates_ Alaska 
Act because it does not reqmre pay-

. m.t,enocf10ruent or royalties on mining leases, a~d 
State incorrectly construed lease restnc­
in Act to apply only to those lands ~nown 

been mineral in character at time of 
selection; case was one of public signifi­
in that, if plaintiffs prevaile~, State would 

change its method of _m~king State land 
:w«a·"v•.- for mining, and plamttffs were appro-

parties to bring suit. Alaska Statehood 
b, i), 48 U.S.C.A. prec. § 21. Trustees 
v. State, 736 P.2d 324. Alaska,1987. 

Judgment e:::> 294 
Congres;s did not intend to preclude all litiga­

tion concerning meaning of mineral ~ease se~­
tion of Alaska Statehood Act by enactmg_ forfet­
tuie proviso applicable when lan~s. or mme~als 

y e disposed of contrary to prOVlSlOnS sect10n; 
tongress intended only that U~ited States A~tor­
ney General could bring forfetture proceedmgs 
and that such proceedings could be brought 
onlY in United States District Court for the 
District of Alaska. Alaska Statehood Act, § 6(a, 
b i) 48 U.S.C.A. prec. § 21. Alaska Statehood 
Act,'§ 6(a, b, i), 48 U.S.C.A. prec. § 21. Trustees 
for Alaska v. State, 736 P.2d 324. Alaska,1987. 
Mines And Minerals e:::> 5.2(1) 

13. -- Oil and gas leases, mining and min­
eral rights 

Alaska's ownership of oil and gas that were 
subject matter of "Alaska Hire" law d~d n.ot 
constitute sufficient justification for law s dis­
crimination against nonresidents where reach 
of law included employers who had no connec­
tion with state's oil and gas, performed no work 
·on state land, and had no contractual relation­
ship with state and received no payment from 
state and coverage of law was not limited to 
activities connected with extraction of Alaska's 
oil and gas. AS 38.40.010-38.40.090, 
38.40.050(a); U.S.C.A.Const. art. 4, § 2, d. 1; 
Alaska Statehood Act, §§ 1 et seq., 6, 6(i), 48 
U.S.C.A. preceding section 21. Hicklin v. Or­
beck, 98 S.Ct. 2482, U.S.Alaska,1978. Constitu­
tional Law e:::> 2953; Labor And Employment 
0::>3 

Application for oil and gas lease on public 
land which was pending at time state took land 
pursuant to Alaska Statehood Act was not an 
existing claim in land within meaning of statu­
tory provision that such taking shall not af~ect 
any valid existing claim under laws of Umted 
States. Mineral Lands Leasing Act, § 1 et seq., 
30 U.S.C.A. § 181 et seq.; Act July 7, 1958, 
§ 6(b), 72 Stat. 339. Schraier v. Hickel, 419 
F.2d 663. C.A.D.C.,1969. Mines And Minerals 
0::> 5.1(1) 
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right or equitable claim subject to allowance 
and confirmation under the Alaska Statehood 
Act. Act July 7, 1958, § 6(g), 72 Stat. 339 . 
Schraier v. Hickel, 419 F.2d 663. C.A.D.C.,1969. 
Mines And Minerals e:::> 5.2(1) 

Action of Secretary of Interior in making "de­
ficiency withdrawals" of Alaska North Slope 
public lands, and denying applications for feder­
al oil and gas leases as to lands affected by such 
withdrawals, allocating such lands instead to 
Arctic Slope Regional Corporation pursuant to 
Alaska Native Claims Settlement Act of 1971, 
was not arbitrary, capricious or abuse of Secre­
tary's discretion. Mineral Lands Leasing Act, 
§ 1 et seq., 30 U.S.C.A. § 181 et seq.; Alaska 
Native Claims Settlement Act, §§ 2 et seq., 
11(a), (a)(1, 3), (a)(3)(A, B), 12, 12(a)(1), 14, 
17(a)(1), (d)(1, 2), 22(e), 43 U.S.C.A. §§ 1601 et 
seq., 1610(a), (a)(l, 3), (a)(3)(A, B), 1611, 
161l(a)(1), 1613, 1616(a)(l), (d)(1, 2), 1621(e); 
Alaska Statehood Act, § 10 as amended 48 
U.S.C.A. preceding section 21. Rowe v. U.S., 
464 F.Supp. 1060. D.Alaska,l979. Mines And 
Minerals e:::> 5.1(3); United States e:::> 105 

Power vested in Congress to change law re­
specting granting of extensi~ns of oil and gas 
leases with respect to lands m Alaska reserved 
for support of schools became vested in state of 
Alaska when lands subject to lease were granted 
to state. 48 U.S.C.A. § 353; Alaska Statehood 
Act, § 6(k), 48 U.S.C.A. preceding § 23. Kirk­
patrick v. Commissioner, Dept. of Natural Re­
sources, 391 P.2d 7. Alaska,1964. Mines And 
Minerals e:::> 5.1 (7) 

Where at time federal oil and gas lease of 
Alaska land reserved for support of schools had 
been accepted renewal right to five year exten­
sion had been subject to being changed by law 
at any time prior to expiration of initial term, 
lessee's assignee after expiration of initial term 
and after power to change law respecting exte~­
sion became vested in state of Alaska was enti­
tled only to extension as provided by state regu­
lations. 48 U.S.C.A. § 353; Alaska Statehood 
Act,§ 6(k), 48 U.S.C.A. preceding§ 23; Mineral 
Lands Leasing Act, § 17 as amen~e~ 30 
U.S.C.A. § 226. Kirkpatrick v. Commtsswner, 
Dept. of Natural Resources, 391 P.2d 7. Alas­
ka,1964. Mines And Minerals e:::> 5.1(7) 

14. Waters and watercourses-Internal waters 

Expenses incurred by applicant in support or 
defense of his application for oil and gas lease 
on public land did not establish existing valid 
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Where, at time of admission of Alaska into 
union United States maintained position that, 
with ~xception of historic bays, waters within 
bay, coasts of which belonged t? si?gle state, 
were considered internal waters tf dtstance be­
tween low water marks of natural entrance 
points did not exceed ten miles, limits of inter­
nal waters of Alaska in nonhistoric bay extend­
ed only to line drawn across bay at most sea­
ward point where distance between low water 
marks did not exceed ten miles. Alaska State-
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hood Act, §§ 2, 6(m), 8(b), 48 U.S.C.A. note 
preceding§ 21; Submerged Lands Act, §§ 2(c), 
3, 4, 9, 43 U.S.C.A. §§ 1301(c), 1311, 1312, 
1302; Outer Continental Shelf Lands Act, § 3, 
43 U.S.C.A. § 1332. U.S. v. State of Alaska, 236 
F.Supp. 388. D.Alaska, 1964. 

In absence of congressional change of limits 
of internal waters of Alaska, internal waters of 
that state remained what they were upon pas­
sage by Congress of Alaska Statehood Act. Alas­
ka Statehood Act, §§ 2, 6(m), 8(b), 48 U.S.C.A. 
note preceding§ 21. U.S. v. State of Alaska, 236 
F.Supp. 388. D.Alaska,1964. 

In absence of specific congressional action to 
contrary, internal waters of state of Alaska were 
those waters which on date of its admission into 
union were recognized by executive branch of 
government in its dealings with foreign nations 
to be internal waters of United States and terri­
tory of Alaska. Alaska Statehood Act, §§ 2, 6(m), 
8(b), 48 U.S.C.A. note preceding § 21; Sub­
merged Lands Act, §§ 2(c), 3, 4, 9, 43 U.S.C.A. 
§§ 1301(c), 1302,1311, 1312; Outer Continental 
Shelf Lands Act, § 3, 43 U.S.C.A. § 1332. U.S. 
v. State of Alaska, 236 F.Supp. 388. D.Alas­
ka,1964. 

15. -- Riverbeds, waters and watercourses 
Title to riverbed lying beneath navigable wa­

ters in Alaska did not pass from federal govern­
ment to state of Alaska at time it became a state 
as riverbed was previously withdrawn by United 
States for military purposes, and power of ex­
clusive legislation over riverbed was reserved to 
United States under Alaska Statehood Act de­
sp!~e claim that land was no longer used for 
miht~ry purposes at time of statehood, that res­
ervatiOn referred only to minerals and that 
military purpose ended when l~nds were 
opened to private mineral exploration and leas­
ing. Engle Act, § 6, 43 U.S.C.A. § 158; Sub­
merged Lands Act, § 5(a), 43 U.S.C.A. 
§ 1313(a); 43 U.S.C.A. § 158; Alaska Statehood 
Act, § 1, 48 U.S.C.A. prec. § 21. Alaska v. U.S., 
213 F.3d 1092. C.A.9.Alaska,2000. Navigable 
Waters e;;. 36(1) 

Federal government's revocation of public 
land order that had withdrawn land in Alaska 
encompassing riverbed lying beneath navigable 
waters, after Alaska obtained statehood, did 
not cause title to riverbed to pass from federal 
government to state, even if, under Alaska 
Statehood Act, federal government thereby lost 
exclusive legislative jurisdiction over lands be­
cause they were no longer being used for mili­
tary purposes. Submerged Lands Act, § 5(a), 
43 U.S.C.A. § 1313(a); Alaska Statehood Act, 
§ 1, 48 U.S.C.A. prec. § 21. Alaska v. U.S., 213 
F.3d 1092. C.A.9.Alaska,2000. Navigable Wa­
ters e;;. 36(1) 

Title to beds of navigable inland waterbodies 
in Alaska passed from the United States to Alas-
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ka when Al~ska entered the Union; therefore, 
beds of navigable waterbodies in Alaska were 
not available for selection or chargeable to ei­
ther the Alaska Native Claims Settlement Act or 
the Alaska Statehood Act entitlements. State of 
Al~ska v. U.S.,D.,Al,aska 1987, 662 F.Supp. 455, 
affirmed 891 F.~ 1401, certiorari denied 110 
S.Ct. 1949, 495 U.S. 919, 109 L.Ed.2d 312 
Navigable Waters 36(1) Navigable Waters ~ 
36(1) 

16. Submerged lands-In general 
United States did not transfer to Alaska off­

shore submerged lands within Arctic National 
W!ldl~fe Range at statehood; pre-statehood ap­
phcatwn by Bureau of Sport Fisheries and 
Wildlife for withdrawal of lands included sub­
merged lands, and United States retained Range 
under Alaska Statehood Act. Alaska Statehood 
Act, § 6(e), 48 U.S.C.A. prec. § 21; 43 C.F.R. 
§ 295.11 (1958). U.S. v. Alaska, 117 S.Ct. 1888. 
U.S.,1997. Navigable Waters e;;. 36(1) 

~~ pa~sing ~Iaska Statehood Act, Congress 
ratified mcluswn of submerged lands within 
National Petroleum Reserve-Alaska, whether or 
not Congress had intended President's reserva­
tion authority under Pickett Act to extend to 
such lands. Alaska Statehood Act, § 11(b), 48 
U.S.C.A. prec. § 21; Pickett Act, § 1, 36 Stat. 
847. U.S. v. Alaska, 117 S.Ct. 1888. U.S.,1997. 
Navigable Waters e;;. 36(1) 

In absence of some evidence that Russian fur 
trader, who about 1786 fired a cannon at an 
English vessel attempting to enter Cook Inlet in 
vicinity of Port Graham, was acting with gov­
ernment authority, such incident was entitled to 
little .legal significance in determining whether 
Russia exercised sufficient authority over the 
~ower inlet so as to constitute it a historic bay; 
m any event, under the then common Cannon 
Shot Rule, firing of a cannon from shore was 
wholly consistent with present position of the 
United States that the inland waters of Alaska 
near Port Graham are to be measured by the 
three-mile limit. Submerged Lands Act, §§ 2-8, 
43 U.S.C.A. §§ 1301-1315; U.S.C.A.Const. art. 
3, § 2, cl. 2; Alaska Statehood Act, § 6(m), 48 
U.S.C.A. preceding section 21. U.S. v. Alaska, 
95 S.Ct. 2240. U.S.Alaska,1975. Navigable Wa­
ters e;;. 36(1) 

Since distance between natural entrance 
points to Cook Inlet is in excess of 24 miles 
State of Alaska, in order successfully to claiU.: 
sovereignty over lower waters of the inlet and 
land beneath those waters, was required to 
demonstrate that the inlet was a historic bay. 
Submerged Lands Act, §§ 2(b, c), 3(a), 43 
U.S.C.A. §§ 1301(b, c), 1311(a); Alaska State­
hood Act, §§ 2, 6(m), 48 U.S.C.A. preceding 
section 21. U.S. v. Alaska, 95 S.Ct. 2240. 
U.S.Alaska,1975. Navigable Waters e;;. 36(7) 
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if boundary selected for purposes of 
fish and wildlife regulations coincided 

intended assertion of territorial saver­
over Cook Inlet as inland waters, historic 
the lower bay was not established in the 
of United States sovereignty, notwith-

failure of foreign nations to protest; 
enforcement of domestic game and fish­

ing regulations in the inlet in the territorial 
period did not sufficiently inform foreign gov­
ernments of any claim of dominion so as to 
· objection and, hence, failure of foreign 
cro•vernn1er1t to protest was inadequate proof of 

acquiescence in claimed territorial sover­
eignty essential to historic title. Submerged 
Lands Act, §§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
Alaska Statehood Act, § 6(m), 48 U.S.C.A. pre­
ceding section 21. U.S. v. Alaska, 95 S.Ct. 2240. 
U.S.Alaska,1975. United States e;;. 2 

Suit by the United States against the State of 
Alaska to quiet title to lower part of Cook Inlet 
and to enjoin Alaska from offering oil and gas 
leases for sale in the area could have been 
brought as an original action in the Supreme 
Court. Submerged Lands Act, §§ 2-8, 43 
U.S.C.A. §§ 1301-1315; U.S.C.A.Const. art. 3, 
§ · 2, cl. 2; Alaska Statehood Act, § 6(m), 48 

.. U.S.C.A. preceding section 21. U.S. v. Alaska, 
95 S.Ct. 2240. U.S.Alaska,1975. Federal Courts 
<3=> 442.1 

For Alaska to establish historic title to Cook 
Inlet as inland waters, the exercise of the 
claimed sovereignty must have been, historical­
ly, an assertion of power to exclude all foreign 
vessels and navigation. Submerged Lands Act, 
§§ 2-8, 43 U.S.C.A. §§ 1301-1315; Alaska State­
hood Act, § 6(m), 48 U.S.C.A. preceding section 
21. U.S. v. Alaska, 95 S.Ct. 2240. U.S.Alas­
ka,1975. Navigable Waters e;;. 4 
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State's position; regardless of how the incident 
was viewed, it could not be concluded that 
Alaska's exercise of sovereignty was acquiesced 
in by Japan, which immediately protested and 
never acceded to Alaska's position. Submerged 
Lands Act, §§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
Alaska Statehood Act, § 6(m), 48 U.S.C.A. pre­
ceding section 21. U.S. v. Alaska, 95 S.Ct. 2240. 
U.S.Alaska,1975. Navigable Waters e;;. 4 

Issuance by Tsar Alexander I in 1821 of a 
ukase that purported to exclude all foreign ves­
sels from waters within 100 miles of the Alaska 
Coast was inadequate as a demonstration of 
Russian authority over waters of Cook Inlet, for 
purpose of determining its establishment as a 
historic bay, where shortly after it had been 
issued the ukase was unequivocally withdrawn 
in face of vigorous protests from the United 
States and England. Submerged Lands Act, 
§§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
U.S.C.A.Const. art. 3, § 2, cl. 2; Alaska State­
hood Act,§ 6(m), 48 U.S.C.A. preceding section 
21. U.S. v. Alaska, 95 S.Ct. 2240. U.S.Alas­
ka,1975. Navigable Waters e;;. 36(1) 

In absence of any actual enforcement or offi­
cial announcement of intentions to enforce 
Alien Fishing Act of 1906 in lower Cook Inlet, 
the private intentions of former wildlife officials 
that they would have taken affirmative action 
against foreign vessels if they had seen any in 
the inlet was largely irrelevant in determining 
establishment of lower portion of the inlet as a 
historic bay. Submerged Lands Act, §§ 2-8, 43 
U.S.C.A. §§ 1301-1315; Alaska Statehood Act, 
§ 6(m), 48 U.S.C.A. preceding section 21. U.S. 
v. Alaska, 95 S.Ct. 2240. U.S.Alaska,1975. Nav­
igable Waters e;;. 36(1) 

Submerged Lands Act had no application to 
grant to state of Alaska public lands withdrawn 
prior to statehood for establishment of Moose 
Range. Submerged Lands Act, §§ 1 et seq., 5, 
43 U.S.C.A. §§ 1301 et seq., 1313; Alaska State­
hood Act, § 6(e), 48 U.S.C.A. preceding § 21. 
U.S. v. State of Alaska, 423 F.2d 764. 
C.A.9.Alaska,1970. Navigable Waters <S=o 36(1) 

Since general enforcement of fishing regula­
tions in Cook Inlet or the United States during 
itS sovereignty over Territory of Alaska was in­
sufficient to demonstrate sovereignty over the 
inlet as inland waters, Alaska's following the 
same basic pattern of enforcement was insuffi­
cient to give rise to historic title to the inlet as 
inland waters. Submerged Lands Act,§§ 2-8, 43 17. -- Rivers and navigable waters, sub-
U.S.C.A. §§ 1301-1315; Alaska Statehood Act, merged lands 
§ 6(m), 48 U.S.C.A. preceding section 21. U.S. United States retained ownership of sub-
v. Alaska, 95 S.Ct. 2240. U.S.Alaska,1975. Nav- merged lands within National Petroleum Re­
igable Waters e;;. 4 serve-Alaska at Alaska's statehood; Executive 

Alaska's arrest of two Japanese fishing vessels Order creating Reserve reflected clear intent to 
in Shelikof Strait in 1962 was inadequate to include submerged lands, and Alaska Statehood 
establish historic title to Cook Inlet as inland Act reflected clear congressional statement that 
waters since incident was an exercise of sover- United States owned and would continue to 
eignty, if at all, only over waters of the Strait own submerged lands. U.S. v. Alaska, U.S.1997, 
and, even if considered an assertion of authority 117 S.Ct. 1888, 521 U.S. 1, 138 L.Ed.2d 231, 
over waters of the Inlet, it was not sufficiently rehearing denied 118 S.Ct. 19, 521 U.S. 1144, 
unambiguous to serve as a basis of historic title 138 L.Ed.2d 1051. Navigable Waters 36(1) 
in that although Alaska, as against Japan, Navigable Waters e;;. 36(1) 
claimed the waters as inland waters the United River was navigable at time of Alaska's state­
States neither supported nor disavowed the hood, and title to submerged lands passed to 
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Alaska at that time, if river was susceptible to 
use as highway for commerce, regardless of 
actual use of river; such use did not have to be 
without difficulty, extensive, or long and contin­
uous, and it was not essential that use involve 
transportation of water-borne freight by carrier 
whose purpose was to make money from trans­
portation. Submerged Lands Act, § 3(a), 43 
U.S.C.A. § 1311(a); Alaska Statehood Act, 
§ 6(m), 48 U.S.C.A. prec. § 21. State of Alaska 
v. Ahtna, Inc., 891 F.2d 1401. C.A.9.Alas­
ka,1989. Navigable Waters <SN> 1(3); Navigable 
Waters <SN> 36(1) 

Present commercial use of Gulkana River in 
Alaska provided conclusive evidence of river's 
susceptibility for commercial use at time of 
statehood and, therefore, title to submerged 
lands passed to Alaska at statehood absent some 
reservation of title, notwithstanding recreational 
nature of uses of river, given present fishing and 
sightseeing industry conducted on river and 
parties' stipulation that river's physical charac­
teristics had remained unchanged since state­
hood. Submerged Lands Act,§ 3(a), 43 U.S.C.A. 
§ 1311(a); Alaska Statehood Act, § 6(m), 48 
U.S.C.A. prec. § 21. State of Alaska v. Ahtna, 
Inc., 891 F.2d 1401. C.A.9.Alaska,1989. Navi­
gable Waters <SN> 1(6); Navigable Waters <SN> 
36(1) 

Claim that title to submerged lands beneath 
river did not pass to Alaska at statehood be­
cause of reservation of title by Congress would 
be considered on appeal, though it was raised 
for first time on appeal, because issue was pure­
ly legal and facts were fully developed. Alaska 
Statehood Act, § 4, 48 U.S.C.A. prec. § 21. 
State of Alaska v. Ahtna, Inc., 891 F.2d 1401. 
C.A.9.Alaska,1989. Federal Courts <SN> 612.1 

Party seeking to defeat State's interest in sub­
merged lands beneath navigable water must 
show that Congress clearly intended to include 
land under navigable waters within federal res­
ervation and that Congress affirmatively intend­
ed to defeat future State's title to such land. 
Alaska Statehood Act, § 4, 48 U.S.C.A. prec. 
§ 21. State of Alaska v. Ahtna, Inc., 891 F.2d 
1401. C.A.9.Alaska,1989. Navigable Waters <SN> 
36(1) 

18. Transportation by water 
Under terms of Shipping Act of 1916, Inter­

coastal Shipping Act of 1933 and Alaska State­
hood Act, jurisdiction over water common carri­
ers engaged in interstate commerce in Alaska 
trade was reposed in Federal Maritime Com­
mission. Shipping Act, 1916, § 18, 46 U.S.C.A. 
§ 817; Intercoastal Shipping Act, § 1 et seq., 46 
U.S.C.A. § 843 et seq.; 48 U.S.C.A. §§ 1 et seq., 
27(b). Sea-Land Service, Inc. v. Federal Mari­
time Commission, 404 F.2d 824. C.A.D.C.,1968. 
Shipping <SN> 103 
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Arrangement between common carrier by wa­
ter and motor carriers whereby motor carrier 
picked up cargo at shipper's premises and deliv­
ered it to pier for loading and shipment to 
various ports and motor carrier issued through 
bills of lading ip its name covering entire jour­
ney up to fin~·delivery and charged for full 
journey was "through route" and "joint rate" 
arrangement and rates were subject to Inter­
state Commerce Commission jurisdiction. Ship­
ping Act, 1916, §§ 1-44, 46 U.S.C.A. 
§§ 801-842; Intercoastal Shipping Act, 1933, 
§§ 1-8, 2, 46 U.S.C.A. §§ 843-848, 844; Inter­
state Commerce Act, §§ 1-323, 216(c), 305(b), 
49 U.S.C.A. §§ 901-923, 316(c), 905(b); Alaska 
Statehood Act/§ 27(b), 48 U.S.C.A. preceding 
§ 21. Alaska S.S. Co. v. Federal Maritime Com­
mission, 399 F.2d 623. C.A.9.Wash.,1968. 
Commerce <SN> 85.18 

19. Hunting and fishing, generally 
Court of Appeals would exercise judicial dis­

cretion and dismiss suit by unincorporated as­
sociation of commercial fishermen to have de­
clared invalid a revocable special land use 
permit issued by the Department of Agricul­
ture for construction and operation of an oil 
tank farm and terminal facility within Chu­
gach National Forest, Alaska, without a deter­
mination on the merits, despite the existence 
of jurisdiction, where no further construction 
would take place until Congress resolved cer­
tain problems and legality of the permit might 
become a moot point if the State of Alaska 
could validly acquire the land under Alaska 
Statehood Act. 16 U.S.C.A. §§ 497, 497a, 551; 
Act July 7, 1958, 72 Stat. 339. Wilderness Soc. 
v. Morton, 479 F.2d 842. C.A.D.C.,1973. De­
claratory Judgment <SN> 395 

In effect, Westland proviso made Secretary of 
Interior a "trustee" for both federal government 
and new state of Alaska in the broad national 
interest during transition of administration from 
federal to state authorities and, in that unique 
capacity, Secretary could not reasonably disre­
gard valid law of Alaska which was "existing" 
on effective date of Alaska Statehood Act, which 
defined his powers over wildlife resources for 
interim period commencing on that date; and 
Secretary reasonably read words "under exist­
ing laws" in Westland proviso as including ordi­
nances which became effective simultaneously 
with Statehood Act, and he properly concluded 
that Statehood Act, which "accepted, ratified 
and confirmed" Alaska Constitution and ordi­
nances, amended White Act by prohibiting use 
of fish traps in Alaskan waters as set forth in 
ordinance. 48 U.S.C.A. §§ 221, 226; Alaska 
Statehood Act, § 6(e), 48 U.S.C.A. preceding 
section 21. Ketchikan Packing Co. v. Seaton, 
267 F.2d 660. C.A.D.C.,1959. Fish <SN> 9; States 
<SN>9 
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the "BLM Organic Act" the Secretary 
Interior has power to halt wolf hunt 

b the State of Alaska on federally 
fand as "administration" which stat­
on~ of the purposes for which the 

designate areas where no hunt­
permitted includes wildlife manage-

. and the provision of t~e Alaska Stateh~od 
which gives the State nght to control wlld­
d not alter this result. Federal Land 
0
~~d Management Act of 1976, §§ 102 et 

103(c), 302(a, b), 43 u.s.c.A. §§ 1701 et 

1702(c), 1732(a, b); Alaska Statehood Act, 
48 U.S.C.A. preceding section 21. State 

v. Andrus, 429 F.Supp. 958. D.Alas-
977. Game <SN> 6 

National parks 
Congress was not require~ to ac~ pursuant to 

eiitUnlerate:a powers in creatmg natwnal park on 
rt>tairted under federal authority in Alaska 

Statehood Act; Congress had power to retain 
land for public purposes under property 
U.S. v. Vogler, C.A.9 (Alaska) 1988, 859 

F2d 638 certiorari denied 109 S.Ct. 787, 488 
U;S. wo6, 102 L.Ed.2d 779. United States 57 
United States <SN> 57 

Fixtures and improvements 
Alaska law concerning fixtures might 
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of Togiak v. U.S., 470 F.Supp. 423. D.D.C.,1979. 
Indians <SN> 144; Indians <SN> 351 

Aboriginal title, as opposed t~ In~ian title 
recognized by treaty or re.servatwn, IS legally 
extinguishable when the Umted States makes an 
otherwise lawful conveyance of land pursuant 
to federal statute. Alaska Native Claims Settle­
ment Act, § 2 et seq., 43 U.S.C.A. § 1601 et 
seq.; Alaska Statehood Act, § 1 et seq., ~8 
U.S.C.A. preceding section 21. U.S. v. Atlantic 
Richfield Co., 435 F.Supp. 1009. D.Alaska,1977. 
Public Lands <SN> 3 

Intent of Congress in enacting Alaska !'fative 
Claims Settlement Act was to settle clmJ?s of 
Alaska natives and compensate them Without 
deciding difficult question of existence and ex­
tent of aboriginal title to Alaska la~ds; hen~e, 
since Treaty of Cession and Congresswn-:1 legis­
lation, including Statehood Act, precedi~g the 
Settlement Act incidentally affected but. dtd not 
purport to resolve issues relating to n~tiVe land 
claims, it was appropriate to look_ direc~ly to 
Settlement Act to discern congresswnal mtent 
with respect to settlement and extinguishment 
of claims based on aboriginal title. Alaska Na­
tive Claims Settlement Act, § 2 et seq., 43 
U.S.C.A. § 1601 et seq.; Alaska Stateho?d Act, 
§ 1 et seq., 48 U.S.C.A. preceding sectwn 2~; 
Treaty of Cession, 15 Stat. 539. U.S. v. Atlantic 
Richfield Co., 435 F.Supp. 1009. D.Alaska,1977. 
United States <SN> 1 OS 

Rights held and reserved for Indians under 
Alaska Statehood Act are rights preserved l;>Y 
Act proclaiming that Indians should not be ?Is­
turbed in possession of lands actually occupied. 
Act May 17, 1884, § 8, 23 Stat. 26;. Alaska 
Statehood Act, § 4, 48 U.S.C.A. precedmg sec­
tion 21. U.S. v. State of Alaska, 197 F.Supp. 
834. D.Alaska,1961. Indians <SN> 151 

been helpful as a guide in determ~ning 
what was a permanent improvement, the Issue 
of whether houses and other improvem~nts on 
restricted lands was exempt from taxatwn un­
der Alaska Native Townsite Act and Alaska Na­
tive Allotment Act were matters of federal law; 
state could not remove tax immunity by ap~ly­
ing a narrow definition of fixtures or reclassify­
ing the improvements as personal property. _43 
u.S.C. (1970 Ed.) §§ 270-1, 733; Alaska Native 
Claims Settlement Act, §§ 2-31, 43 U.S.C.A. 23. __ Aboriginal lands, generally, aborigi-
§§ 1601-1628; Alaska Statehood Act, § 4, 48 nal rights 
U.S.C.A. preceding section 21. People of South Purpose of provision of Alaska Native Claims 
Naknek v. Bristol Bay Borough, 466 F.Supp. Settlement Act that all conveyances pursuant to 
870. D.Alaska,1979. Taxation <SN> 2063 the Act are subject to valid existing righ~ and 

al that patents issued under the Act are subJect to 22. Aborioinal rights-In gener . . · d d 
o· fid preexisting rights, such as leas_es Issue un er 

Various responsibilities impose ucia.ry Statehood Act, was to protect nghts an~ expec-
duties upon United States with respect to Indi- tations of persons who previously received an 
ans, including duties so to regulate as to pro_t~ct interest in the land pursuant to federal law; to 
subsistence resources of Indian commum~Ies hold such prior lessees, permittees or gr~ntees 
and to preserve such communities as distmct liable for trespass for entries made pnor to 
cultural entities against interference by the effective date of Settlement Act would contra-
states. Marine Mammal Protection Act of 1972, full 
§§ 2 et Seq.' 101, 101(a)(1, 2), (b), 103(b)(S), vene the express legislative purpose Y pro­

tecting rights of those who entere_d t?e North 
109, 109(a)(1, 2), (c), 16 U.S.C.A. §§ 1361 et Slope in reliance on federal authonzatwn. Alas-
seq., 1371, 1371(a)(l, 2), (b), 1373(b)(S), 1379, ka Native Claims Settlement Act,§§ 4(a), 14(g), 
1379(a)(1, 2), (c); U.S.C.A.Const. art. 6, d. 2; 43 U.S.C.A. §§ 1603(a), 1613(g); Al~ska St':te­
Endangered Species Act of 1973, §§ 2 et seq., c A d sectwn 
10(e)(1) 16 USC A.§§ 1531 et seq. 1539(e)(l); hood Act, § A6(lg), ~8 Riu_.shfi. _.ld. pCroece43In5gF Supp 

' · · · c A d 21 US v t antic c e ., · · 
Alaska Statehood Act, § 6, 48 U.S. · · p:ece 

1
• 1009 .D.Al~ska 1977. United States <SN> 105 

ing section 21; 48 U.S.C.A. § 248 et seq. eop e · · ' 
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Alaska Native Claims Settlement Act eliminat­
ed any basis for native claims relating to pre­
Settlement Act entries on land tentatively ap­
proved to the state under the Statehood Act or 
previously conveyed to private parties; hence, 
Settlement Act required dismissal of claims for 
entries under state leases pursuant to the State­
hood Act or entries pursuant to valid federal 
leases or conveyances. Alaska Native Claims 
Settlement Act, § 4(a, c), 43 U.S.C.A. § 1603(a, 
c); Alaska Statehood Act, § 6(g), 48 U.S.C.A. 
preceding section 21. U.S. v. Atlantic Richfield 
Co., 435 F.Supp. 1009. D.Alaska,1977. United 
States e-o 105 

The State of Alaska did not have standing as 
an aggrieved party to appeal determinations 
made by the area director of the Alaska Bureau 
of Indian Affairs in respect to aboriginal land 
claims of native villages under the Alaska Native 
Claims Settlement Act where the State's only 
interest was the speculative possibility that at 
some later time for some undisclosed reason it 
might, under the Alaska Statehood Act, seek to 
have land patented to it that would be claimed 
by villages. Alaska Statehood Act, 48 U.S.C.A. 
preceding section 21; Alaska Native Claims Set­
tlement Act, § 3(e), 43 U.S.C.A. § 1602(e). Ko­
niag, Inc. v. Kleppe, 405 F.Supp. 1360. 
D.D.C., 1975. United States e-o 105 

Intruders upon land claimed by Alaskan na­
tives on basis of use and occupancy cannot 
escape liability for trespass by asserting that 
officers of the United States gave them permis­
sion, so long as those officers lacked necessary 
statutory authority. Alaska Native Claims Settle­
ment Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); 
Alaska Statehood Act, §§ 4, 6 as amended 48 
U.S.C.A. preceding section 21; U.S.C.A.Const. 
Amend. 5. Edwardsen v. Morton, 369 F.Supp. 
1359. D.D.C.,1973. Indians e-o 199; Indians 
e-o 171 

Characterization by United States Supreme 
Court of rights of Alaskan natives in lands 
claimed on basis of use and occupancy as being 
those of "mere possession" as opposed to "own­
ership" should not preclude Natives from main­
taining an ordinary tort action for trespass to 
land and suing for recovery of, inter alia, value 
of any resources actually extracted from lands 
by trespassing third parties. Alaska Native 
Claims Settlement Act, 4(a, c), 43 U.S.C.A. 
§ 1603(a, c); Alaska Statehood Act, §§ 4, 6 as 
amended 48 U.S.C.A. preceding section 21; 
U.S.C.A.Const. Amend. 5. Edwardsen v. Morton, 
369 F.Supp. 1359. D.D.C.,1973. Indians e-o 
199; Indians e-o 171 

Although rights of Alaskan natives to use and 
occupancy of aboriginal lands, safeguarded 
from intrusion by third parties, are vulnerable 
to uncompensated extinction, only the Congress 
may extinguish such rights, and until Congress 
acts, rights remain intact as an encumbrance on 
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the fee, and until an authorized transfer of title 
takes place, fee remains in the United States. 
Alaska Native Claims Settlement Act, § 4(a, c), 
43 U.S.C.A. § 1603(a, c); Alaska Statehood Act 
§§ 4, 6 as amended 48 U.S.C.A. preceding sec: 
tion 21; U.S.C.~Const. Amend. 5. Edwardsen v 
Morton, 369 F.s.I'Upp. 1359. D.D.C.,1973. Indi~ 
ans e-o 171 

A fiduciary duty has been placed upon federal 
government and its agents to protect interests of 
Alaskan natives in lands claimed on basis of use 
and occupancy. Alaska Native Claims Settle­
ment Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); 
Alaska Statehood Act, §§ 4, 6 as amended 48 
U.S.C.A. preceqing section 21; U.S.C.A.Const. 
Amend. 5. Edwardsen v. Morton, 369 F.Supp. 
1359. D.D.C.,1973. Indians e-o 171 

Possessory rights of Alaskan natives in aborig­
inal lands on basis of use and occupancy guar­
antee occupants protection from intrusions 
rather than a share in vendable interests in 
lands. Alaska Native Claims Settlement Act, 
§ 4(a, c), 43 U.S.C.A. § 1603(a, c); Alaska State­
hood Act, §§ 4, 6 as amended 48 U.S.C.A. pre­
ceding section 21; U.S.C.A.Const. Amend. 5. 
Edwardsen v. Morton, 369 F.Supp. 1359. 
D.D.C.,1973. Indians e-o 171 

Congress did not intend by its enactment of 
Statehood Act to either enlarge or diminish 
possessory rights of Alaskan natives in aborigi­
nal lands existing at time Act was passed. Alas­
ka Statehood Act,§§ 4, 6(a, b, g) as amended 48 
U.S.C.A. preceding section 21. Edwardsen v. 
Morton, 369 F.Supp. 1359. D.D.C.,1973. Indi­
ans e-o 151; Indians e-o 153 
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Lands which Alaskan natives possess on basis 
of aboriginal use and occupancy cannot be "va­
cant, unappropriated, and unreserved" so as to 
make them available for state selection under 
Statehood Act. Alaska Statehood Act, §§ 4, 6(a, 
b, g) as amended 48 U.S.C.A. preceding section 
21. Edwardsen v. Morton, 369 F.Supp. 1359. 
D.D.C.,1973. Indians e-o 153 

Statehood Act must be construed as barring 
approval of state selections by the Secretary of 
Interior which would result in transferring out 
of "the absolute jurisdiction and control of the 
United States" any lands "the right or title to 
which" was held by Alaskan natives or held by 
the United States for such natives. Alaska State­
hood Act, §§ 4, 6(a, b, g) as amended 48 
U.S.C.A. preceding section 21. Edwardsen v. 
Morton, 369 .F.Supp. 1359. D.D.C.,1973. Indi­
ans e-o 153 

State of Alaska was not authorized by the 
Statehood Act to select lands in which Alaskan 
Natives could prove aboriginal rights based on 
use and occupancy, and tentative approval by 
the Secretary of Interior of land selections in 
which such rights could be proven were void at 
time they were granted, though such rights 
were in no way expanded or given formal rec-

STATEHOOD ACT 

in Act and, though guaranteeing J?a­
rotection from intrusions, did not give 

pan alienable interest in lands. Alaska 
Act, §§ 4, 6(a, b, g) as amended 48 

preceding section 21. Edwardsen ':· 
·Mo:>riUill, 369 F.Supp. 1359. D.D.C.,1973. Indi-

51; Indianse=-o173 
.,.,_..,,.r~• officers are obligated to protect lands 

Alaskan natives have abori.ginal P?S­
rights against intrusion by third part~es 

such time as Congress acts to extmgmsh 
ch rights, and transferring such lands out of 

tuaeral jurisdiction and control would not be 
e with carrying out such duty. Alaska 
ct~t.,nm>a Act, §§ 4, 6(a, b, g) as amended 48 
u.s.C.A. preceding section 21. Edwardsen ':· 
Morton, 369 F.Supp. 1359. D.D.C.,1973. Indi­
ans e-o 151; Indians e-o 153 

.. · The Statehood Act, read as a whol~ and in 
light of legislative histo.ryd , shows . and. mttent on 

of Congress to avm any preJu Ice o J?OS­
sessory rights of Alaskan natives in aborig~nal 
lands until such time as Congress determmes 
how to deal with them. Alaska Statehood Act, 
§§ 4, 6(a, b, g) as amended 48 U.S.C.A. preced­
ing section 21. Edwardsen v. Morton, 369 
p,Supp. 1359. D.D.C.,1973. Indians .e-o 151 

Alaskan natives, holding land on basis of ab­
original use and occupancy, have no alienable 
interest in such land and, thus, cannot them­
selves sell interest in land or its resources to 
third parties and cannot have any legal int~rest 
in money received for sale of prop~rty n~hts 
such as mineral leases. Alaska Native Claims 
Settlement Act, § 4(a, c), 43 U.S.C.A. § 1603(a, 
c); Alaska Statehood Act, §§ 4, 6 as amended 48 
U.S.C.A. preceding section 21; U.S.C.A.Const. 
Amend. 5. Edwardsen v. Morton, 369 F.Supp. 
1359. D.D.C.,1973. Indians e-o 173 

Until Congress has acted to extinguish ri~hts 
of Alaskan natives in lands claimed on basis of 
use and occupancy, any third part~es comiJ?g 
onto land without consent of those nghtfully m 
possession are mere tresp~ssers; an~ such sta­
tus is unaffected by any nnstaken behef on part 
of intruders that they are entitled to enter lan.d, 
so long as such belief is not in~uced ~y those m 
possession of land. Alaska Native Claims Settle­
ment Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); 
Alaska Statehood Act, §§ 4, 6 as amended 48 
U.S.C.A. preceding section 21; U.S.C.A.Const. 
Amend. 5. Edwardsen v. Morton, 369 F.Supp. 
1359. D.D.C.,1973. Indians e-o 199; Indians 
e-o 171 

Note 24 

24. -- Submerged lands, aboriginal rights 
Provision of Alaska Statehood Act disclaiming 

all right and title to property which "may be 
held" by any natives, or held by the United 
States in trust for natives, was too general to 
give rise to inference of intent by Congress to 
defeat Alaska's equal footing entitlement to 
ownership of lands submerged beneath naviga­
ble waters. State of Alaska v. Ahtna, Inc., C.A.9 
(Alaska) 1989, 891 F.2d 1401, certiorari denied 
110 S.Ct. 1949, 495 U.S. 919, 109 L.Ed.2d 312. 
Navigable Waters 36(1) Navigable Waters e-o 
36(1) 

Injury, sufficient to support standing of envi­
ronmental groups challenging Bureau of Land 
Management policy excluding submerged lands 
from amount of acreage charged against Alas­
ka's entitlement, and Alaskan natives' entitle­
ment could occur before total number of acres 
conv~yed exceeded statutorily granted lim~t; ?':­
erselection and prioritization scheme Signifi­
cantly affected future of natural resources the 
group sought to conserve for their recreational 
use. Alaska Statehood Act, § 1 et seq., 48 
U.S.C.A. prec. § 21; Alaska National Interest 
Lands Conservation Act, § 906(o), 43 U.S.C.A. 
§ 1635(o). Wilderness Soc. v. Griles, 824 F.2d 
4. C.A.D.C.,1987. Administrative Law And Pro­
cedure e-o 668; United States e-o 113 

Environmental groups lacked standing to 
bring action challenging policy of Bureau of 
Land Management to exclude submerged lands 
from amount of acreage charged against state's 
or natives' statutory land grants, since groups 
failed to name specific lands that its members 
intended to visit and either had been or would 
be shifted from federal to state or native owner­
ship, notwithstanding group's a?sertion that P?l­
icy would result in fewer publ~c lands, .that Its 
members used and enjoyed vanous pubhc lands 
throughout state and therefore that members 
were threatened with injury. Alaska Statehood 
Act, § 1 et seq., 48 U.S.C.A. prec. § 21; Alaska 
Native Claims Settlement Act, § 2 et seq., 43 
U.S.C.A. § 1601 et seq.; 5 U.S.C.A. § 702. Wil­
derness Soc. v. Griles, 824 F.2d 4. 
C.A.D.C.,l987. Administrative Law And Proce­
dure e-o 668; United States e-o 113 

Question of whether state or native ownership 
of land was more likely to injure environmental 
groups than federal ownership was factor to be 
considered as to whether groups had made suf­
ficient showing of threatened "personal injury" 

Provision of Alaska Statehood Act that all 
native land or other property would remain 
under absolute jurisdiction and control of U~it­
ed States did not preclude state from enfor?mg 
its hunting regulations against Alaska natives. 
Const. Art. 12, § 12; Alaska Statehood Act, § 4, 
48 U.S.C.A. prec. § 21. Jones v. State, 936 P.2d 
1263. Alaska.App.,1997. Indians e-o 353 

to challenge Bureau of Land Management poli­
cy, rather than as a factor in the "causation" 
inquiry as to whether injury resulting to groups 
was traceable to Bureau's policy of excluding 
submerged lands from acreage charged against 
state or native land grants, and whether order 
binding Bureau would likely cure groups' harm. 
Alaska Statehood Act, § 1 et seq., 48 U.S.C.A. 
prec. § 21; Alaska Native Claims Settlement 
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Act, § 2 et seq., 43 U.S.C.A. § 1601 et seq.; 5 
U.S.C.A. § 702. Wilderness Soc. v. Griles, S24 
F.2d 4. C.A.D.C.,19S7. Administrative Law And 
Procedure¢:;> 66S; United States¢:;> 113 

Any injury from impaired use and enjoyment 
of land transferred from federal government to 
state or natives under statutory land grant 
would be fairly traceable to policy triggering 
such transfer, and court order reinstating previ­
ous Bureau of Land Management policy charg­
ing submerged lands against state's or natives' 
grants would be likely to redress injury to envi­
ronmental groups, thus satisfying "causation" 
requirement with regard to groups' standing to 
contest change in Bureau policy which did not 
change selected submerged lands against the 
grants. Alaska Statehood Act, § 1 et seq., 4S 
U.S.C.A. prec. § 21; Alaska Native Claims Set­
tlement Act, § 2 et seq., 43 U.S.C.A. § 1601 et 
seq.; 5 U.S.C.A. § 702. Wilderness Soc. v. 
Griles, S24 F.2d 4. C.A.D.C.,19S7. Administra­
tive Law And Procedure ¢:;> 66S; United States 
¢:;> 113 

Environmental groups, contesting Bureau of 
Land Management policy excluding submerged 
lands from amount of acreage chargeable 
against statutory land grants to state and native 
groups and seeking to protect their interests in 
enjoying "natural, scenic, historic [and other] 
values" of Alaskan wilderness, were within 
"zone of interests" to be protected by statutes 
governing such grants, for standing purposes. 
Alaska Statehood Act, § 1 et seq., 4S U.S.C.A. 
prec. § 21; Alaska National Interest Lands Con­
servation Act, § 906(£), 43 U.S.C.A. § 1635(£); 
Alaska Native Claims Settlement Act, § 2 et 
seq., 43 U.S.C.A. § 1601 et seq. Wilderness Soc. 
v. Griles, S24 F.2d 4. C.A.D.C.,19S7. Adminis­
trative Law And Procedure cS:;> 66S; United 
States cS:;> 113 

Court took judicial notice that Alaska lies 
westward of ninety-eighth meridian. Alaska Na­
tive Claims Settlement Act, § 17(b), 43 U.S.C.A. 
§ 1616(b); Submerged Lands Act, §§ 2 et seq., 
3(a)(1), (e), 43 U.S.C.A. §§ 1301 et seq., 
1311(a)(l), (e); Alaska Statehood Act, §§ 1 et 
seq., 6(m), 4S U.S.C.A. preceding section 21; 
Federal Rules of Evidence, rule 201(b)(2), 2S 
U.S.C.A.; AS 44.03.020. Alaska Public Easement 
Defense Fund v. Andrus, 435 F.Supp. 664. 
D.Alaska,I977. Evidence¢:;> 10(4) 

Under federal law, ownership and control of 
land under navigable waters in Alaska is con­
firmed in the state. Alaska Native Claims Settle­
ment Act, § 17(b), 43 U.S.C.A. § 1616(b); Sub­
merged Lands Act, §§ 2 et seq., 3(a)(1), (e), 43 
U.S.C.A. §§ 1301 et seq., 13ll(a)(1), (e); Alaska 
Statehood Act, §§ 1 et seq., 6(m), 4S U.S.C.A. 
preceding section 21; Federal Rules of Evi­
dence, rule 20I(b)(2), 2S U.S.C.A.; AS 
44.03.020. Alaska Public Easement Defense 
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Fund v. Andrus, 435 F.Supp. 664. D.Alas­
ka,1977. Navigable Waters¢:;> 36(1) 

25. -- Hunting and fishing, aboriginal 
rights 

Word "absolute" in section of Alaska State­
hood Act by Which Alaska disclaimed all right 
and title to ardf United States retained absolute 
jurisdiction and'·control over any lands or other 
property, including fishing rights, held by any 
Indians, Eskimos, or Aleuts or held by United 
States in trust for such natives means undimin­
ished and not exclusive. Alaska Statehood Act 
§ 4, 4S U.S.C.A., preceding section 21. Orga~ 
nized Village of Kake v. Egan, S2 S.Ct. 562. 
U.S.Alaska,1962. Indians cS:;> 363; Indians <a=> 
360 . 

Alaska Statehood Act retaining absolute juris­
diction and control of Indian property, includ­
ing fishing rights, in United States, did not 
authorize Secretary of Interior to issue regula­
tions authorizing certain Indian communities to 
operate fish-traps in Alaska waters in violation 
of Alaska Anti-Fish-Trap Conservation Law. 
Wheeler-Howard Act, §§ 16, 1S, 25 U.S.C.A. 
§§ 476, 477; 25 U.S.C.A. § 473a; Alaska State-
hood Act, § 1 et seq., 4S U.S.C.A. preceding 
section 21; Laws Alaska 1959, c. 17 as amended 
by c. 95. Organized Village of Kake v. Egan, S2 
S.Ct. 562. U.S.Alaska,1962. Indians cS:;> 365 

Section of Alaska Statehood Act by which 
Alaska disclaimed all rights and title to and 
United States retained absolute jurisdiction and 
control over any lands or other property, in­
cluding fishing rights, held by any Indians or 
held by United States in trust for them does not 
authorize Indian communities to use fish-traps 
in Alaska waters in violation of Alaska Anti­
Fish-Trap Conservation Law. Alaska Statehood 
Act, § 4, 4S U.S.C.A. preceding section 21; 
Laws Alaska 1959, c. 17 as amended by c. 95. 
Organized Village of Kake v. Egan, S2 S.Ct. 
562. U.S.Alaska,1962. Indians cS:;> 365 

Alaska Statehood Act retaining absolute juris­
diction and control of Indian property, includ­
ing fishing rights, in United States, did not 
authorize Secretary of Interior to issue regula­
tions authorizing Metlakatla Indian Community 
to operate fish-traps in Alaska waters surround­
ing Annette Islands which Congress had set 
apart as reservation. Alaska Statehood Act, § 4 
et seq., 4S U.S.C.A. preceding§ 21; 4S U.S.C.A. 
§ 35S. Metlakatla Indian Community, Annette 
Islands Reserve v. Egan, S2 S.Ct. 552. U.S.Alas­
ka,1962. Indians cS:;> 365 

Section of Alaska Statehood Act requiring 
Alaska to disclaim all right and title to any 
United States property not granted Alaska by 
statute, and also any lands or other property 
including fishing rights, which may be held by 
any Indians, Eskimos, or Aleuts, or is held by 
United States in trust for natives protects not 
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re•co~~m;~eu Indian rights, taking of which S.Ct. 552. U.S.Alaska,1962. Federal Courts¢:;> 
compensable by United States, but 513 

of rights, including, in case of The Secretary of the Interior is without au-
possession or occupancy. Alaska thority to except fish traps of plaintiff Indian 

Act, § 4 as amended 4S U.S.C.A. Communities from an order prohibiting the use 
§ 21. Metlakatla Indian Community, of fish traps in Alaskan waters and the State of 

•rec:eumo Reserve v. Egan, S2 S.Ct. 552. Alaska had authority to prohibit all fish traps in 
1962. Indians¢:;> 363 Alaskan waters, including those of the plaintiffs. 

.·~.tu=•n~•of Alaska Statehood Act requiring White Act, § 1 as amended 4S U.S.C.A. § 221; 
to disclaim all right and title to any Alaska Statehood Act, § 6(e), 4S U.S.C.A. pre­
States property not granted Alaska by ceding section 23. Organized Village of Kake v. 

··~'""'te. and also any lands or other property, Egan, SO S.Ct. 33. U.S.Alaska,1959. 
fishing rights, which may be held by Where Alaska enacted statute making it a 

:':inc:luclm:g Eskimos, or Aleuts, or is held by crime to erect or maintain fish traps and Secre-
States in trust for natives preserved fed- tary of Interior subsequently made a regulation 

o,·,hr.rnv over reservation on Annette Is- permitting trap fishing in certain areas by Indi­
o£ southeastern Alaska for Metlakatla In- an villages, whose economic viability was solely 
Alaska Statehood Act, § 4 as amended 4S dependent on fishing and canning operations, 

. U.S.C.A. preceding § 21. Metlakatla Indian and District Court for District of Alaska denied 
community, Annette Islands Reserve v. Egan, villages an injunction prohibiting enforcement 
S2 s.Ct. 552. U.S.Alaska,1962. Indians¢:;> 157; of a statute against them and villages intended 
Indians cS:;> 363 to seek review of that judgment by Supreme 

Section of Alaska Statehood Act providing for Court, and almost one-third of fishing season 
conveyance of United States properties used for had expired, and irreparable injury affecting 
sole purpose of conservation and protection of Indian communities would be sustained if they 
fisheries and wildlife of Alaska contemplated were not permitted to engage in trap fishing, 
transfer to Alaska of same measure of adminis- equity supported application for an order re­
:tration and jurisdiction over fisheries and wild- straining state and its Governor and agents of 
life as possessed by other states. Alaska State- both pending final determination of action by 
hood Act, § 6(e), 4S U.S.C.A. preceding § 21. Supreme Court, from interfering with villages' 

• ·Metlakatla Indian Community, Annette Islands attempts to erect, maintain and operate fish 
Reserve v. Egan, S2 S.Ct. 552. U.S.Alaska,1962. traps and to restrain enforcement of statute 
Fish¢:;> S; Game¢:;> 3.5 against them, and questions proposed to be 

Section of Alaska Statehood Act providing for presented to Supreme Court for review were of 
conveyance of United States properties used for such significance and difficulty that there was a 
sole purpose of conservation and protection of substantial prospect that they would command 
fisheries and wildlife of Alaska contemplated four votes for review. 4S U.S.C.A. §§ 221, 222; 
transfer to Alaska of same measure of adminis- Alaska Statehood Act, §§ I et seq., 6(e), 4S 
tration and jurisdiction over fisheries and wild- U.S.C.A. note preceding section 21; c. 17, S.L.A. 
life as possessed by other states. Alaska State- 1959; Const.Alaska, art. 12, § 12. Organized 
hood Act, § 6(e), 4S U.S.C.A. preceding § 21. Village of Kake v. Egan, SO S.Ct. 33. U.S.Alas­
Metlakatla Indian Community, Annette Islands ka,l959. Injunction¢:;> 13S.4S; Federal Courts 
Reserve v. Egan, S2 S.Ct. 552. U.S.Alaska,l962. ¢:;> 446 
Fish cS:;> S; Game cS:;> 3.5 Alaska Statehood Act allows state to regulate 

Where Secretary of Interior, in promulgating off-reservation hunting and fishing unless Con­
regulations according Metlakatla Indian Com- gress enacts statute to limit state's authority. 
munity right to erect and operate salmon traps Alaska Statehood Act, § 4, 4S U.S.C.A. prec. 
in waters surrounding Annette Islands, acted § 21. Jones v. State, 936 P.2d 1263. Alas­
under White Act and Alaska Statehood Act, nei- ka.App.,l997. Indians¢:;> 353; Indians¢:;> 363 
ther of which authorized his action, instead of Provision of Alaska Omnibus Act dealing with 
under 1S91 statute which did, United States Indian fishing rights and amending provision of 
Supreme Court would vacate judgment of Alas- Alaska Statehood Act formed no part of com-

. ka Supreme Court adverse to Metlakatla Indian pact between Alaska and United States, where 
Community and remand case to give ample provision of Alaska Omnibus Act was not enact­
opportunity for Secretary of Interior with all ed until10 months after voters of Alaska ratified 
reasonable expedition to determine prior to compact and 6 months after Alaska attained 
1963 salmon fishing season, what, if any, au- statehood. Alaska Statehood Act, § 4 as amend­
thority he should choose to exercise. 4S ed by Alaska Omnibus Act, § 2(a), 4S U.S.C.A. 
U.S.C.A. § 35S; Alaska Statehood Act, § 4 et preceding section 21; Const. art. 12, § 12. Met­
seq., 4S U.S.C.A. preceding§ 21; White Act, 4S lakatla Indian Community, Annette Island Re­
U.S.C.A. §§ 221-22S. Metlakatla Indian Com- serve v. Egan, 362 P.2d 901. Alaska,I961. 
munity, Annette Islands Reserve v. Egan, S2 States¢:;> 4.1(2) 
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No compact as to fishing rights of Alaska 
Indians was formed between State of Alaska 
and United States by Alaska Constitution and 
Alaska Statehood Act, and therefore Indians 
were not excepted from Alaska law prohibiting 
use of fish traps. Alaska Statehood Act, § 4, 48 
U.S.C.A. preceding section 21; Laws 1959, c. 
17; Ordinance No. 3, Laws 1959, p. 54; Canst. 
art. 12, § 12. Metlakatla Indian Community, 
Annette Island Reserve v. Egan, 362 P.2d 901. 
Alaska,1961. Indians e.> 365; States e.> 4.19 

No act of Congress had established any right 
or title in fishing rights for Alaska Indians at 
time compact between United States and Alaska 
for admission of Alaska to statehood was made, 
and hence Alaska law prohibiting operation of 
fish traps was applicable to Indians. Alaska 
Statehood Act, §§ 1, 4, 6(e), 8(c), 48 U.S.C.A. 
preceding section 21; Laws 1959, c. 17; Ordi­
nance No. 3, Laws 1959, p. 54; Canst. art. 8, 
§ 15. Metlakatla Indian Community, Annette Is­
land Reserve v. Egan, 362 P.2d 901. Alas­
ka,1961. Indians e.> 365 

Congress intended that control by Secretary 
of the Interior over fish in Alaska should be 
transferred to State of Alaska as soon as it was 
prepared to assume responsibility, and therefore 
Alaska Indians were not excepted from opera­
tion of Alaska law prohibiting use of fish traps 
because use of fish traps by Indians had been 
authorized by Secretary of the Interior. Alaska 
Statehood Act, §§ 1, 4, 6(e), 8(c), 48 U.S.C.A. 
preceding section 21; Laws 1959, c. 17; Ordi­
nance No. 3, Laws 1959, p. 54; Canst. art. 8, 
§ 15. Metlakatla Indian Community, Annette Is­
land Reserve v. Egan, 362 P.2d 901. Alas­
ka,1961. Fish e.> 8; Indians e.> 365 

Alaska territorial game laws and acts regulat­
ing commercial fisheries continued in force on 
admission of Alaska as a state, but were modi­
fied by Alaska law prohibiting use of fish traps 
for taking of salmon for commercial purposes 
and by section of Constitution providing that no 
exclusive right or special privilege of fisheries 
shall be created or authorized in natural waters 
of State. Alaska Statehood Act, §§ 6(e), 8(d), 48 
U.S.C.A. preceding section 21; Canst. art. 8, 
§ 15; Ordinance No.3, Laws 1959, p. 54. Metla­
katla Indian Community, Annette Island Re­
serve v. Egan, 362 P.2d 901. Alaska,1961. Fish 
e:->9 

ALASKA STATEHOOD ACT 

Statehood Act, § 4, 48 U.S.C.A. preceding sec­
tion 21. People of South Naknek v. Bristol Bay 
Borough, 466 F.Supp. 870. D.Alaska,1979. Mu­
nicipal Corporations e.> 967(1); Taxation e-. 
2063 

Not only may )and held in trust for Alaskan 
natives under e~er the Native Townsite Act or 
Native Allotment Act not be taxed by state or 
local government,' the exemption extends as 
well to houses and other improvements affixed 
to such land. 43 U.S.C. (1970 Ed.) §§ 270-1, 
733; Alaska Native Claims Settlement Act, 
§§ 2-31, 43 U.S.C.A. §§ 1601-1628; Alaska 
Statehood Act, § 4, 48 U.S.C.A. preceding sec­
tion 21. People of South Naknek v. Bristol Bay 
Borough, 466 F.Supp. 870. D.Alaska,1979. Mu­
nicipal Corporations e.> 967(1); Taxation e.> 
2063 

Bristol Bay Borough, Alaska, was preempted 
from taxing the land, homes, or other perma­
nent improvements on restricted land held in 
trust by United States for use and benefit of 
Alaskan natives in the village of South Naknek, 
Alaska. 43 U.S.C. (1970 Ed.) §§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 
Act,§ 4, 48 U.S.C.A. preceding section 21. Peo­
ple of South Naknek v. Bristol Bay Borough, 
466 F.Supp. 870. D.Alaska,1979. Municipal 
Corporations e.> 956(1) 

Neither Alaska Native Allotment Act nor Alas­
ka Native Townsite Act preempt an Alaskan 
borough's taxation of personal property associ­
ated with restricted lands held in trust under 
those Acts. 43 U.S.C. (1970 Ed.)§§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 
Act, § 4, 48 U.S.C.A. preceding section 21. Peo­
ple of South Naknek v. Bristol Bay Borough, 
466 F.Supp. 870. D.Alaska,1979. Municipal 
Corporations e.> 956(1) 

Provision of Alaska Statehood Act that native 
property held in trust by United States "shall be 
and remain under the absolute jurisdiction and 
control of the United States" does not mean 
exclusive jurisdiction and, hence, such provision 
is not a prohibition on state and local taxation 
of personal property associated with either an 
Alaskan native allotment or an Alaskan native 
townsite. 43 U.S.C. (1970 Ed.) §§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 

26. -- Taxation, aboriginal rights Act,§ 4, 48 U.S.C.A. preceding section 21. Pea-
Land held in trust under either the Alaska ple of South Naknek v. Bristol Bay Borough, 

Native Townsite Act or Alaska Native Allotment 466 F.Supp. 870. D.Alaska,1979. Municipal 
Act is exempt from local and state taxation; Corporations e.> 956(1); Taxation e.> 2063 
beneficial interest of the natives in land within a Borough of Bristol Bay, Alaska, was not pro­
restricted native townsite lot or a native allot- hibited from taxing personal property associat­
ment cannot be taxed by the state or local ed with either an Alaskan native allotment or an 
government. 43 U.S.C. (1970 Ed.) §§ 270-1, Alaskan native townsite. 43 U.S.C. (1970 Ed.) 
733; Alaska Native Claims Settlement Act, §§ 270-1, 733; Alaska Native Claims Settlement 
§§ 2-31, 43 U.S.C.A. §§ 1601-1628; Alaska Act, §§ 2-31, 43 U.S.C.A. §§ 1601-1628; Alaska 

66 

STATEHOOD ACT Note 28 

preceding section 21; Laws Alaska 1959, c. 50, 
At § 4 48 U.S.C.A. preceding sec- §§ 31, 32; U.S.C.A.Const. art. 3, § 1. U.S. v. 
c, of South Naknek v. Bristol Bay E elak 173 F.Supp. 206. D.Alas-

F.Supp. 870. D.Alaska,1979. Mu- k!.Ter;.2.Div.,1959. Courts e.> 42(1); States 
Corporations e.> 956(1) e.> 9 . 

·.· d J'udiciary-Continuation of ac- Section 1 of Article III of the federal ConstJtu-
Courts an tion relates only to federal courts; and there was 

tions f D' . t f no merit to contention that Congress co~ld not 
States District Court or I~tn~ od create courts within state other than m con-

hich defendant previously mdicte formity therewith. Alaska ~tatehood Act, § 18, 
w urt was reindicted, tried and con- 48 U.S.C.A. preceding sectton 21; Laws Alaska 

ln•int,enh''a"dJ~sdiction over defendant in pros:- 1959, c. 50, §§ 31, 32; U.S.C.A.Const. art. 3, 
for robbery of national ban~, .whetfer ~t § 1 U.S. v. Egelak, 173 F.Supp. 206. D.Alas-
. existence at time of commissiOn o ro - ka.Terr.2.Div.,1959. Courts e.> 42(1) . . 

Statehood Act, § 1 et seq., 48 Provision of Alaska Stateho. od .Bill sp.ec~fyi?g 
note preceding § 21; 18 U.S.C.A

5
· t f Junsdic 

dr
. us 337 F.2d 23 . that sections respecting termma IOn ° k-

113(a). Woo mg v. . ., tion of District Court for Territory of Alas a 
9.Alaska, 1964. Criminal Law e.> 92 shall not be effective until three years . after 
_ Judicial jurisdiction, courts and judi- effective date of Statehood Act unless Pr:s1dent, 

b executive order, shall sooner pro.clmm that 
~::ra Statehood Act (ASA) expressed Jnited States District Court for. Dist:Ict of Alas­

intent to retain submerged lands ka is prepared to assume functwns ~J:?posed 0? 
CongJressiont~hle waters of Glacier Bay in. Alaska 't and during such three-year transitiOnal pen­

... .-.rl~>riVIIII!. a federal reservation, rebuttmg ~he ~d District Court for Territory of. Alaska shall 
under the equal footing doctnne continue to function as heretofore, IS not unc?n­

the Submerged Lands Act (SLA), that Alas- stitutional on ground that it vi?lates c~nstitu­
title to those submerged lands; ~SA tiona! provision giving federal JUdge~. n~ht to 

dl
·rected transfer to Alaska of any Umted hold office during good behavior, thf ;td< Vlf~~~s 

f privileges and immunities clause o te. era -
States property used for sole pm;ro~e o ~onserd stitution, or that it constitutes a demal of pro­
vation and protection of Alaska s fis~enes an cess of law. U.S.C.A.Const. art. 3, § 1, art. 4, 

'ldlife as identified under three particular fed- § 2· Amend. 5; Alaska Statehood Act, § 18, 48 ::al wildlife laws, but proviso ~er clause ex- USC A note preceding section 23. U.S. v. Star­
. ly stated that the transfer did not apply to I' .. i7i F.Supp. 47. D.Alaska.Terr.3.D~v.,~959. 
rr~~: withdrawn or otherwise set apart as re- mg, . f l Law e.> 2950· ConstJtutwnal 
~ es or wildlife reservations, and the sub- CLoawns: ~~~~; Judges e.> 7; F~deral Courts e.> 
m~r ed lands under Glacier Bay were set ap~rt 
by tte proclamations that created the Glacier 1 o:~nctioning courts in Alaska after proclama­
Bay National Monument, which later became tion of statehood are legislative in character§. 41~ 
national park, which was cr.eated to preserve USC A §§ 101 112· U.S.C.A.Const. art. 3, ' 
the nature and wildlife therem. Alaska v. Ui~z rt. 4 .§ 3· Aiaska' Statehood Act, § 18, 48 
US 2005 125 S.Ct. 2137, 545 U.S. 75, 163 t S c'A note preceding section 23. U.S .. v. Star­
L:E~l.2d '57, entered 126 S.Ct. 1014, . li~g: i?i F.Supp. 47. D.Alaska.Terr.3.DIV.,1959. 
L.Ed.2d 995. Navigable Waters 36(1) Navtga- Federal Courts e.> 1023 . . . 
ble Waters e.> 36(1) State has been granted concurrent JUnsdtc_-1 

Congress under section 11 of Alaska St~te- tion over naval petroleum reserve No. 4 untJ 
hood Act [set out as a note prec. § 21 of .Tit!e Congress enacts legislation to the contrary. AS 
48] granted to state of Alaska concurrent JUriS- 07 10 030(2)· Alaska Statehood Act, 48 U.S.C.\ 
diction with the United States over lands em- pr~ceding s~ction 21. Mobil Oil Corp. 2v. LAolca 
braced within Naval Petroleum Reserve No.4, Boundary Commission, 518 P.2d 9 . as-
for all purposes, with exceptior: of t~ose cor:- ka 1974. United States e.> 3 . . 
tal·ned 1·n executive order and this sectiOn, ;t~til ' f tat law mst1 p t t In prosecution for violation o s e ' -
Congress enacts legislation to contrary. e I3Iff tuted and concluded after Alaska b.eca_me a state 
of Long, D.C.Alaska 1961, 200 F.Supp. . but prior to organization of constJtutwnal stat~ 
Criminal Law e.> 97(4) court system, it was proper, under shtate ~o~~t~ 

By legislation providing system of Supr~e tution and under statehood. a~t, ~ at m e d 
and Superior Courts, state legislature of A as a States be named as plaintiff m mdictment an 
declared its intent to accept pres~nt courts and that prosecution be by the United States attar­
vest them with jurisdiction until state courts ne Canst Alaska, art. 15, § 17; Alaska St~te­
were established; and in face of such declara- ho~·d Act, § 18, 48 U.S.C.A. preceding sectwn 
tion, it could not be successfully contended that . s Alaska 1959, c. 50, § 31(2) as amend­
Congress had "imposed" judicial syste~s~t~ ;1' ;;:. 151, § 2; A.C.L.A.1949, § 66-1-4; 48 
state. Alaska Statehood Act, § 18, 48 
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U.S.C.A. § 109. Oxenberg v. State, 362 P.2d 
893. Alaska,1961. States~ 9 

Congress did not reject Alaska's proposal to 
use federal courts until its own were organized 
by requiring that such courts were to remain in 
use for three years unless President sooner pro­
claimed that United States District Court for 
District of Alaska was prepared to assume its 
functions. Alaska Statehood Act, § 18, 48 
U.S.C.A. preceding § 21; A.C.L.A.Supp. 
§ 52A-1-31. Hobbs v. State, 359 P.2d 956. Alas­
ka,1961. Courts~ 42(1) 

No arbitrary reservation by Congress to Presi­
dent of power of determining when newly orga­
nized state courts could assume jurisdiction was 
involved in provision that interim courts should 
remain in use for three years unless President 
sooner proclaimed that United States District 
Court for District of Alaska was prepared to 
assume its functions. Alaska Statehood Act, 
§ 18, 48 U.S.C.A. preceding § 21; 
A.C.L.A.Supp. § 52A-1-31. Hobbs v. State, 359 
P.2d 956. Alaska,1961. Constitutional Law~ 
2623; Courts~ 42(1) 

29. -- Territorial courts, courts and judicia­
ry 

Segregation of judicial territorial court rec­
ords did not occur in the manner provided for 
in the Alaska Statehood Act, and while the Alas­
ka Archives and Records and the National Ar­
chives and Records Administration are in agree­
ment that it would be impractical to do so at 
this time, some type of agreement should be 
pursued to determine permanent disposition. 
Alaska Op.Atty.Gen. 663-93-0507, (March 10, 
1994) 1994 WL 106740. 

30. -- Transition, courts and judiciary 
Alaska Enabling Act contemplated, for period 

of three years or less, that old territorial court 
would perform as before, handling state cases 
as well as federal. Alaska Statehood Act, § 1 et 
seq., 48 U.S.C.A. preceding section 21. Mahlum 
v. Carlson, 304 F.2d 285. C.A.9.Alaska,1962. 
Federal Courts~ 146 

ALASKA STATEHOOD ACT 

States District Court for the District of Alaska is 
prepared to assume functions imposed on it. 
Alaska Statehood Act, §§ 17, 18, 48 U.S.C.A. 
note preceding section 23. U.S. v. Starling, 171 
F.Supp. 47. D.Alaska.Terr.3.Div.,1959. Federal 
Courts~ 1023 

F~ 

31. -- Interim~courts, courts and judiciary 
Interim Alaska District Court was not intend­

ed by Statehood Act to be the newly created 
United States District Court for the District of 
Alaska. Alaska Statehood Act §§ 12-18, 48 
U.S.C.A. preceding section 23; 28 U.S.C.A. 
§ 81A. Metlakatla Indian Com. Annette Island 
R. v. Egan, 80 S.Ct. 1321. U.S.Alaska,1960. 
Federal Courts~ 146 

Where Alaskan Legislature vested state judi­
cial power in interim District Court for time 
being, and district judge deemed himself to be 
exercising such power, and did so with consent 
of United States, interim District Court sat as a 
"court of a State", for purpose of statute deter­
mining appellate jurisdiction of federal Su­
preme Court. 28 U.S.C.A. § 1257(2); Alaska 
Statehood Act, §§ 12-18, 48 U.S.C.A. preceding 
section 23; Laws Alaska 1959, c. 50, §§ 31(2), 
32(4) as amended by Laws Alaska 1959, c. 151; 
Const.Alaska, art. 4, §§ 1, 2; art. 15, §§ 17, 25. 
Metlakatla Indian Com. Annette Island R. v. 
Egan, 80 S.Ct. 1321. U.S.Alaska,1960. Federal 
Courts~ 501 

To insure timely appeal on constitutional 
question, where date for full organization of 
Alaskan courts was 21/2 years in future, interim 
District Court was considered the highest court 
of Alaska, for purpose of appellate jurisdiction 
of federal Supreme Court, even though, before 
action was commenced, contingency had oc­
curred conferring appellate jurisdiction on Alas­
ka Supreme Court, and thereafter judges had 
been appointed and rules adopted. 28 U.S.C.A. 
§ 1257(2); Alaska Statehood Act, §§ 12-18, 48 
U.S.C.A. preceding section 23; Laws Alaska, 
1959, c. 50,§§ 31(2), 32(4) as amended by Laws 
Alaska 1959, c. 151, § 1; c. 50, § 32(3); 
Const.Alaska, art. 4, §§ 1, 2; art. 15, §§ 17, 25. 

Provision in Alaska Enabling Act that territo- Metlakatla Indian Com. Annette Island R. v. 
rial court was to continue on for three years or Egan, 80 S.Ct. 1321. U.S.Alaska,1960. Federal 
less to adjudicate pending federal cases was Courts ~ 501 
constitutional as to all federal cases other than Libelant who procured, in territorial court 
criminal cases pending on date Alaska became a which was continued on as interim court under 
state. Alaska Statehood Act, § 1 et seq., 48 Alaska Enabling Act, decree in admiralty relat­
U.S.C.A. preceding section 21. Mahlum v. Carl- ing to sale .of fishing boat, had no ground for 
son, 304 F.2d 285. C.A.9.Alaska,1962. Federal having portion of effect of decree undone when 
Courts ~ 146 sale proceeds were exceeded by items in cost 

United States District Courts for Territory of bill. Alaska Statehood Act, §§ 1 et seq., 15, 48 
Alaska having continuing federal jurisdiction U.S.C.A. preceding section 21. Mahlum v. Carl­
over criminal and civil matters arising under son, 304 F.2d 285. C.A.9.Alaska,1962. Admiral­
laws of United States during three-year transi- ty ~ 25 
tiona! period when Alaska advances from terri- Court of Appeals would take judicial notice 
torial to full state status or until President by that, on date Alaska's statehood became effec­
executive order shall proclaim that the United tive, there was much concern throughout Alaska 
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status of jurisdiction of the interim court, 
was the old territorial court. Alaska 

Act, § 1 et seq., 48 U.S.C.A. preced­
section 21. Mahlum v. Carlson, 304 F.2d 
c.A.9.Alaska,1962. Evidence~ 40 

instructions were reduced to writing 
to jury room and jury's copy was made 

of record, and where it was not suggested 
instructions read to jury differed in any 

Note 33 

though it was necessary for him to appeal to 
Supreme Court of Alaska rather than to Court 
of Appeals for Ninth Circuit, acting as interim 
transition court. Alaska Statehood Act, §§ 12(e), 
13-18, 48 U.S.C.A. preceding § 21; 
A.C.L.A.Supp. § 52A-1-31. Hobbs v. State, 359 
P.2d 956. Alaska,1961. Constitutional Law~ 
3816; Constitutional Law ~ 4765; Courts ~ 
42(1) 

from instructions sent to jury, defendant 32 F d 1 rts d · · d' ti' . -- e era cou an JUriS IC on, by any error trial court 
failing to record and transcribe courts and judiciary 

jury instructions at his 1959 trial Alaskan Statehood Enabling Act provisions 
territorial court sitting as interim transferring to federal district court for Alaska 

Alaska Statehood Act, § 1 et seq., 48 all federal cases "pending" in territorial court 
prec. § 21; 28 U.S.C.A. § 753(b); Rules at time of statehood, but continuing the territo­

Rule 210(k). Marrone v. State, 653 rial court until District Court was prepared to 
672. Alaska.App.,1982. Criminal Law~ function, did not authorize transfer to District 

) Court of prosecution begun by indictment in 
1172.

1
(
5 

territorial court after statehood, and hence Dis-.. Neither state courts nor federal court for dis-
trict of Alaska having been organized when trict Court had no jurisdiction to continue pros­

action on pre-statehood judg- ecution after termination of territorial court, 
was commenced, action was properly and better practice would have been to reindict 

. commenced in interim district court, and even defendant. Alaska Statehood Act, §§ 1 et seq., 
though case was determined by judgment en- 15, 18, 48 U.S.C.A. preceding section 21. 
tered on day before newly created federal court Woodring v. U.S., 304 F.2d 308. C.A.9.Alas­
for district of Alaska assumed its exclusively ka,1962. Criminal Law~ 101(1) 
federal jurisdiction, case was still "pending" Effect of Alaska Enabling Act is to generally 

· (because time for appropriate motions and restrict jurisdiction of United States Court of 
appeal had not yet expired), and no petition for Appeals for the Ninth Circuit, on decisions or 
removal having been filed, appeal was properly judgments rendered in Alaska after January 3, 
taken to Alaska Supreme Court, notwithstand- 1959, to those coming up from the newly creat­
ing fact that action was one within original ed United States District Court for the District 
jurisdiction of federal court. Const. art. 4, § 2; of Alaska and Court of Appeals did not have 
Alaska Statehood Act, § 16, 48 U.S.C.A. preced- jurisdiction of proceeding for writ of prohibition 
ing section 21; 28 U.S.C.A. § 1446; Laws 1959, or writ of mandamus to stop proceeding in third 
c. 50, § 1. Theodore v. Zurich General Ace. & division of United States District Court for terri­
Liability Ins. Co., 364 P.2d 51. Alaska,1961. tory of Alaska wherein defendant, who had been 
Courts~ 42(1) indicted in October 1958, was charged with 

United States Court for District (Territory) of theft of United States Government property. 
Alaska, acting as interim transition court for Proclamation Jan. 6, 1959, 48 U.S.C.A. preced­
period between admission of Alaska into Union ing section 21; Alaska Statehood Act, §§ 12-18, 
and organization of its constitutional courts, 48 U.S.C.A. preceding section 21; 48 U.S.C.A. 
had jurisdiction to try defendant for state of- § 101. Parker v. McCarrey, 268 F.2d 907. 
.fense of larceny in a building. Act May 17, 1884, C.A.9.Alaska,1959. 
23 Stat. 24; Act June 6, 1900, 31 Stat. 443; 28 Federal jurisdiction is not exclusive, and state 
U.S.C.A. § 1291; Alaska Statehood Act, courts also have jurisdiction over cases between 
§§ 12-18, 48 U.S.C.A. preceding § 21; parties having diverse citizenship. Alaska State­
A.C.L.A.Supp. §§ 53A-1-31(2), 52A-1-32(4). hood Act,§§ 15, 16, 48 U.S.C.A. preceding sec­
Hobbs v. State, 359 P.2d 956. Alaska,1961. tion 21; 28 U.S.C.A. § 1332. Theodore v. Zurich 
Criminal Law~ 89 General Ace. & Liability Ins. Co., 364 P.2d 51. 

Appellate jurisdiction for interim courts was Alaska,1961. Courts~ 489(1) 
eliminated by inadvertence and Congress did 
not thereby reject Alaska's offer or proposal to 33. --Appeals, courts and judiciary 
use federal judicial system, and only disadvan- Under Alaska Statehood Act, which provided 
tage resulting was to State of Alaska, in being that appeals taken before statehood was 
required to organize immediately a court it had achieved should be prosecuted "to final deter­
intended to establish at greater convenience; mination" as though Act had not been passed, 
and defendant, who was tried by United States cases in which judgments of United States Dis­
District Court for District (Territory) of Alaska, trict Court for the Territory of Alaska had been 
acting as interim transition court, was not de- appealed to the United States Court of Appeals 
nied equal protection or due process, even prior to statehood, could be remanded, in prop-
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er cases, to Supreme Court of Alaska. Laws 
1949, c. 97, § 1 as amended by Laws 1951, c. 
116, § 1; Alaska Statehood Act, § 14, 48 
U.S.C.A. preceding section 21; 28 U.S.C.A. 
§§ 1331, 1332. Arctic Maid v. Territory of Alas­
ka, 297 F.2d 28. C.A.9.Alaska,1961. Federal 
Courts ce:::o 146 

Under Alaska Statehood Act, which provided 
for remand of federal cases which had been 
appealed prior to statehood or in which final 
judgment had been rendered, to either federal 
or state court "as the case may require", re­
mand should be to court where case should 
have been commenced, had state and federal 
judicial systems, existing after statehood, been 
in effect when suits were instituted. Alaska 
Statehood Act, § 14, 48 U.S.C.A. preceding sec­
tion 21. Arctic Maid v. Territory of Alaska, 297 
F.2d 28. C.A.9.Alaska,1961. Federal Courts ce:::o 
146 

Where actions for territorial taxes had been 
instituted by Territory of Alaska in United States 
District Court for the Territory of Alaska prior 
to Alaska statehood, and where, following ap­
peal to United States Court of Appeals and 
during progress of cases through Court of Ap­
peals and United States Supreme Court, Alaska 
became a state, jurisdiction on remand for fur­
ther proceeding lay in Supreme Court of Alaska 
in view of fact that neither federal question nor 
diversity of citizenship was involved. Laws 
1949, c. 97, § 1 as amended by Laws 1951, c. 
116, § 1; Alaska Statehood Act, § 14, 48 
U.S.C.A. preceding section 21; 28 U.S.C.A. 
§§ 1331, 1332. Arctic Maid v. Territory of Alas­
ka, 297 F.2d 28. C.A.9.Alaska,1961. Federal 
Courts ce:::o 146 

Where housing authority instituted condem­
nation proceedings, using declaration of taking, 
owner challenged right to use such by motion to 
strike declaration of taking and by motions at-
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tacking summons and sufficiency of complaint, 
Supreme Court in review of proceedings deter­
mined that authority had no right to use decla­
ration and issued mandate directing trial court 
to take proceedings in conformity with opinion, 
trial court declin to dismiss action and owner 
petitioned for , but property had been 
taken and buildings located thereon removed 
so that any decision on balance of owner's mo~ 
tions would be fruitless, Supreme Court would 
direct dismissal of action. Alaska Statehood Act, 
§ 16, 48 U.S.C.A. preceding section 23. Bridges 
v. Alaska Housing Authority, 352 P.2d 1118. 
Alaska, 1960. Eminent Domain ce:::o 263 

Under the Alas~a Statehood Act provisions by 
which appeal froin District Court for Territory 
of Alaska in murder case was directed to Court 
of Appeals for Ninth Circuit and under which, 
in event of reversal, case would be remanded to 
state Supreme Court, it was intended that Unit­
ed States and state have concurrent interest and 
responsibility in such cases, and Alaska state 
court had jurisdiction to issue writ of habeas 
corpus. Alaska Statehood Act, §§ 14, 15, 16, 48 
U.S.C.A. preceding section 23. Application of 
House, 352 P.2d 131. Alaska,1960. Habeas 
Corpus ce:::o 612.1 

Under provisions of the Alaska Statehood Act, 
Superior Court for State of Alaska had jurisdic­
tion to revoke bail pending appeal from District 
Court for Territory of Alaska, in murder case, to 
United States Court of Appeals for Ninth Cir­
cuit, and executive order terminating jurisdic­
tion of District Court for Territory of Alaska did 
not vest sole jurisdiction to revoke bail in Court 
of Appeals for Ninth Circuit. Alaska Statehood 
Act, §§ 14, 15, 16, 48 U.S.C.A. preceding sec­
tion 23; Executive Order, U.S.Code Congres­
sional and Administrative News 1960, p. 333, 
No. 10867. Application of House, 352 P.2d 131. 
Alaska,1960. Bail ce:::o 77(1) 

Proclamation 3269 

Admission of the State of Alaska into the Union 

By the President ofthe United States of America 
A Proclamation 

WHEREAS the Congress of the United States _by the act appr?ve~ on July 7, 

19
53 (72 Stat. 339), accepted, ratified, and co~firmed the con~titutiOn adopted 

b vote of the people of Alaska in an electiOn held on Apnl 24, 1956, and 
'y a·ded for the admission of the State of Alaska into the Union on an equal 
provi 1. · h rt · 
footing with the other States of the Union upon comp Iance wit ce am 
procedural requirements specified in that act; and . . 

WHEREAS it appears from information before me that a maJonty of the legal 
votes cast at an election held on August 26, 1958, were in favor of ~ach of the 
propositions required to be submitted to the people of Alaska by sectiOn 8 (b) of 

the act of July 7, 1958; and 
WHEREAS it further appears from information before me that a general 

election was held on November 25, 1958, and that the returns of the general 
election were made and certified as provided in the act of July 7, 1958; and 

WHEREAS the Acting Governor of Alaska has certified to me the results of 
the submission to the people of Alaska of the three propositions set fort~ in 
section 8 (b) of the act of July 7, 1958, and the results of the general electiOn; 

and 
WHEREAS I find and announce that the people of Alaska have duly adopted 

the propositions required to be submitted to them by the act of July 7, 1958, 
and have duly elected the officers required to be elected by that act: 

NOW, THEREFORE, I, DWIGHT D. EISENHOWER, President of the Uni~ed 
States of America, do hereby declare and proclaim that the procedural reqmre­
ments imposed by the Congress on the State of Alaska to entitle that State to 
admission into the Union have been complied with in all respects and that 
admission of the State of Alaska into the Union on an equal footing with the 
other States of the Union is now accomplished. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 

DONE at the City of Washington at one minute past noon on this third day of 
January in the year of our Lord nineteen hundred and fifty-nine, and ?f the 
Independence of the United States of America the one hundred and eighty-

third. 

[Seal] Dwight D. Eisenhower 

By the President: 

Christian A. Herter, 
Acting Secretary of State. 
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West's 

ALASKA STATUTES ANNOTATED 

Treaty of Cession of 1867 

eaty of Cession of 1867 

Notes of Decisions 

''In general 
When Russia ceded the territory of Alaska to 

United States in 1867, the United States there­
acquired whatever dominion Russia had pos-

sessed over that territory. Alaska v. U.S. (2005) 
U.S., 125 S.Ct. 2137, 545 U.S. 75, 162 L.Ed.2d 57, 
entered 126 S.Ct. 1014, 546 U.S. 413, 163 L.Ed.2d 
995. Water Lmv <!;=> 2647 

Alaska Statehood Act 

Notes of Decisions 

16. Submerged lands-In general 
United States ,did not transfer to Alaska offshore 

submerged lands within Arctic National Wildlife 
~ange at statehood; pre-statehood application by 
Bureau of Sport Fisheries and Wildlife for with­
drawal of lands included submerged lands, and 
United States retained Range under Alaska State­
hood Act. Alaska Statehood Act, § 6(e), 48 
U.S.C.A. prec. § 21; 43 C.F.R. § 295.11 (1958). 
U.S. v. Alaska (1997) U.S., 117 S.Ct. 1888, 521 U.S. 
1, 138 L.Ed.2d 231, rehearing denied 118 S.Ct. 19, 
521 U.S. 1144, 138 L.Ed.2d 1051. Water Law<!;=> 
2649 . . 

17, -- Rivers and navig~ble waters, sub­
merged lands 

United States retained ownership of submerged 
lands \Vithin National Petroleum Reserve-Alaska 
at Alaska's statehood; Executive. Order creating 
Reserve reflected clear intent to include sub­
merged lands, and Alaska Statehood Act reflected 
clear congressional statement that United States 
owned and would continue to O\Vn submerged 
lands. U.S. v. Alaska Ct997) U.S., 117 S.Ct. 1888, 
521 U.S. 1; 138 L.Ed.2d 2.31, rehearing denied 118 

1 

S.Ct. 19, 521 U.S. 1144, 138 L.Ed.2d 1051 Water 
Law€;=> 2649 

28. -- Judicial jurisdiction, courts andjudi­
ciary 

The Alaska Statehood Act (ASA) expressed Con­
gressional intent to retain submerged lands under­
lying the waters of Glacier Bay in Alaska as part of 
a federal reservation, rebutting the presmnption, 
under the equal footing doctrine and the Sub­
merged Lands Act (SLA), that Alaska held title to 
those submerged lands; ASA clause directed trans­
fer to Alaska of any. United States property used 
for sole purpose of conservation and protection of 
Alaska's fisheries and wildlife as identified under 
three particular federal wildlife law~, but proviso 
after clause expressly stated that the transfer did 
not apply to· lands \Vithdrawn or otherwise set 
apart as refuges or wildlife reservations, ·and the 
submerged lands under Glacier Bay were set apart 
by the proclamations that created the Glacier Bay 
National Monument, which later became national 
park, which was created to preserve the nature 
and wildlife therein. Alaska v. U.S. (2005) U.S., 125 
S.Ct. 2137, 545 U.S. 75, 162 L.Ed.2d 57, entered 
126 S.Ct. 1014, 546 U.S. 413, 163 L.Ed.2d 995 
Water Law<!;=> 2650 
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