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§666. Requirement of statutorily prescribed procedures to improve
effectiveness of child support enforcement

{(a) Types of procedures required

In order to satisfy section 654(20)(A) of this titte, each State must have in effect laws requiring the use of
the following procedures, consistent with this section and with regulations of the Secretary, lo increase the
effectiveness of the program which the State adminigters under this part:

{1}{A) Procedures described in subsection (b) of this section for the withholding from income of amounts
payable as support in cases subject to enforcement under the State plan.

(B) Procedures under which the income of a person with a support obligation imposed by a support
order issued (or modified) in the State before January 1, 1994, if not otherwise subject to withholding
under subsection (b) of this section, shall become subject to withholding as provided in subsection {b) of
this section if arrearages oceur, without the need for a judicial or administrative hearing.

(2) Expedited administrative and judicia) procedures (including the procedures specified in subsection
(c) of this section) for establishing paternity and for establishing, modifying, and enforcing support
obligations. The Secretary may waive the provisions of this paragraph with respect to one of more palitical
subdivigions within the Slate on the basis of the effectiveness and timeliness of support ordar issuance
and enforcement or paternity establishment within the politicat subdivision (in accordance with the general
rule for exemptions under subsection {d) of this section),

(3} Procedures under which the State child support enforcement agency shall request, and the State
shall provide, that for the purpose of enforcing a support order under any State plan approved under this
part-

(A) any refund of State income tax which would otherwise be payable to a noncustodial parent will be
reduced, after notice has been sent (o that noncustodial parent of the proposed reduction and the
procedures to be followed to contest it (and after full compliance with all procedural due process
requirements of the State), by the amount of any overdue support owed by such noncustodiat parent;

(8) the amount by which such refund is reduced shall be distributed in accordance with section 657 of
this title in the case of overdue support assigned to a State pursuant to section 608(a)(3) or 67Ha)(17)
of this title, or, in any other case, shall be distributed, after deduction of any fees impased by the State
to cover the costs of collection, to the child or parent lo whom such support is owed: and

{C) notice of the noncustodial parent's social security account number {or numbers, if he has more
than one such number) and home address shall be furnished to the Stale agency requesting the refund
offset, and to the State agency enforcing the order.

(4] Liens.-Procedures under which-

(A) fiens arise by operation of law against real and personal property for amounts of overdue support
owed by a noncustodial parent who resides or owns property in the Stale; and

{B) the State accords full faith and credit to liens described in subparagraph (A) arising in another
State, when the Slate agency, party, or other entity seeking to enforce such a lien compliss with the
procedural rules relating to recording or serving liens that arise within the State, except that such rules
may not require judicial notice or hearing prior to the enforcement of such z lien.
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(5} Procedures concerning paternily establishment.»
(A) Establishment process available from birth until age 18.«
(i} Procedures which permit the establishment of the patemity of a child at any time before the child
atlains 18 years of age.
(i) As of August 16, 1984, clause (i} shall also apply to a child for whom paternity has not been
established or for whom a paternity action was brought but dismissed because a statute of limitations
of less than 18 years was then in effect in the Stale.

{B} Procedures conceming genetic testing.-

(i} Genelic testing required in cerlain contested cases.-Procedures under which the State is
required, in @ contested paternity case (unless otherwise barred by State law) to require the child and
alt other parties (other than individuals found under section 654(29) of this title 1o have good cause
and other exceptions for refusing to cooperate} lo submit to genetic tests upon the request of any
such parly, if the request is supported by a sworn statement by the party-

(1) alleging paternity, and setting forth facls establishing a reasonable passibility of the requisite
sexual contact between the parties; or

{It) denying paternity, and setting forth facts establishing a reasonable possibility of the
nonexistence of sexual contact between the parties,

{ii) Other requirements.-Procedures which require the State agency, in any case in which the
agenacy orders genelic testing-
{1) 1o pay costs of such tests, subject to recoupment (if the State so elects) from the alleged
father if paternity is established; and
(I1) to obtain additional testing in any case if an original test result is contested, upon request and
advance payment by the contestant,

(C) Voluntary paternity aicknowledgment, -

(i) Simple civil process.-Procedures for a simple civil process for voluntarily acknowledging
paternity under which the State must provide that, before a mother and a putative father can sign an
acknowledgment of paternity, the mother and the putative father must be given notice, orally, or
through the use of video ot audio equipment, and in writing, of the alternatives to, the legal
consequences of, and the rights (including, if 1 parent is a minor, any rights afforded due to minority
slalus) and responsibilities that arise from, signing the acknowledgment,

(i} Hospital-based program.-Such procedures must include a hospital-based program for the
voluntary acknowledgment of paternity focusing on the period immediately before or after the birth of
a child.

(i} Paternily establishment services.-

{1} Stale-offered services.-Such procedures must require the Slate agency responsible for
maintalning hirth records to offer voluntary palernity establishment services.
() Regulations..

{aa) Services offered by hospitals and birth record agencies.-The Secretary shall prescribe
regulations governing voluntary paternity establishment services offered by hospitals and birth
record agencies,

{bb) Services offered by other entities.-The Secretary shall prescribe regulations specifying the
types of other entities that may offer voluntary paternity establishment services, and foverning
the provision of such services, which shall include a requirement that such an entity must use the
same notice provisions used by, use the same materials used by, provide the personnel
providing such services with the same lraining provided by, and evaluate the provision of such
senvices in the same manner as the provision of such services is evaluated by, voluntary
palernity establishment programs of hospitals and birth record agencies.

(iv) Use of paternily acknowledgment affidavit.-Such procedures must require the State fo develop
and use an affidavit for the voluntary acknowledgment of paternity which includes the minimum
requirements of the affidavit specified by the Secrelary under section 652{a)(7) of this title for the
voluntary acknowledgment of paternity, and to give full faith and credit to such an affidavit signed in
any other Stale according o its procedures,

{D) Status of signed paternity acknowledgment -
{i} Inclusion in birth records.-Procedures under which the name of the father shall be included on
the record of birth of the child of unmarried parents only -
{t) the father and mother have signed a voluntary acknowledgment of paternity; or
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(1) a courl or an administrative agency of competent jurisdiction has issued en adjudication of
paternily.

Nothing in this ciause shall preclude a State agency from obtaining an admission of patemity from the
father for submission in a judicial or administrative proceeding, or prohibit the issuance of an order in
a judicial or administrative proceeding which bases a legal finding of paternity on an admission of
paternity by the father and any other additional showing required by State law.

(it} Legal finding of paternity.-Procedures under which a signed voluntary acknowledgment of
paternity is considered a legal finding of paternity, subject to the right of any signatory to rescind the
acknowledgment within the earlier of-

{1) 60 days; or
{1} the date of an administrative or judicial proceeding refating to the child (including a
proceeding to establish a support order) in which the signatory is a parly.

(i) Contest.-Procedures under which, aller the 60-day period referred 1o in clause (i), a signed
voluntary acknowledgment of paternity may be challenged in court only on the basis of fraud, duress,
or material mistake of {act, with the burden of proof upon the challenger, and under which the legal
responsibilities (including child support obligations) of any signatory arising from the acknowledgment
may not be suspended during the challenge, except for good cause shown.

(E) Bar on acknowletgment ratification proceedings.-Procedures under which judicial or
administrative proceedings are not required or permitted to ratify an unchallenged acknowladgment of
paterqity.

{F) Admissibllity of genelic testing resulls.-Procedures-

(i) requiring the admission into evidence, for purposes of establishing paternity, of the results of any
aenetic test that js-
() of a type generally acknowledged as reliable by accreditation bodies designated by the
Secretary, and
(I} performed by a laboratory appraved by such an accreditation body;

(ii) requiring an objection lo genetic testing results to be made in writing not tater than a specified
number of days before any hearing at which the results may be introduced into evidence {or, at State
option, not later than a specified number of days after receipt of the results); and

(iii) making the test results admissible as evidence of paternily without the need for foundation
testimony or other proof of authenticily or accuracy, unfess objection is made.

(G) Presumption of paternity in certain cases.-Procedures which create a rebuttable or, at the option
of the Stale, conclusive presumption of paternity upon genelic testing results indicating a threshold
probability that the alleged {ather is the father of the child.

{M) Default orders.-Procedures requiring a default order to be entered in a patemily case upon a
showing of service of process on the defendant and any additional showing required by State law.

{1) No right to jury trial -Procedures providing that the parties to an action to establish patemity are not
entitled to a trial by jury. ,

{J) Temporary support order based on probable paternity in contested cases.-Procedures which
require that a temporary order be issued, upon motion by a party, requiring the provision of child
support pending an administrative or judicial determination of parentage, if there is clear and convincing
evidence of paternity (on the basis of genetic tesls or olher evidence),

(K} Proof of certain support and paternity establishment costs.-Procadures under which bills for
pregnancy, childbirth, and genelic testing are admissible as evidence wilhout requiring third-party
foundation testimony, and shall constitute prima facie evidence of amounts incurred for such services or
for testing on hehalf of the child.

(L} Standing of putative iathers.-Procedures ensuring thal the putative father has a reasonable
opportunity to initiate a paternity action.

(M) Filing of acknowledgments and adjudications in stale registry of birth records.-Procedures under
which voluntary acknowledgments and adjudications of paternity by judicial or administrative processes
are filed with the State regisiry of birth records for comparison with information in the State case
registiy,

(6) Procedures which require that a noncustodial parent give security, post a bond, or give some other
guarantee to secure payment of overdue support, after notice has been sent to such noncustodial parent
of the proposed action and of the procedures to be followed to contest it (and afler full compliance with all
procedural due process requirements of the State).
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{7} Reporting arrearages 1o sredit bureaus.-

(A) tn general.-Procedures (subject to safeguards pursuant to subparagraph (B)) requiring the State
to report periodically to consumer reporting agencies (as defined in section 1681a(f) of title 15) the
name of any noncustodial parent who is delinguent in the payment of support, and the amount of
overdue support owed by such parent.

(B} Safeguards.-Procedures ensuring that, in carrying out subparagraph (A), information with respect
to a noncustodial parent is reported-

{I) only after such parent has been afforded ail due process required under Siate law, including
nolice and a reasonable opportunity to contest the actcuracy of such information; and

{ii} only to an enlity that has furnished evidence salisfactory to the State that the entity is a
consumer reporting agency (as so defined),

{B)A) Procedures under which all child support orders not described in subparagraph (B) will include
provision for withholding from income, in order to assure that withholding as a means of collecting chilgd
support is available if arrearages occur without the necessity of filing application for services under this
part.

(B) Procedures under which all child support orders which are initially issued in the State on or after
January 1, 1994, and are not being enforced under this part will include the following requirements;

(i) The income of a noncustodiaf parent shall be subject 1o withholding, regardiess of whether support
payments by such parent are in arrears, on ihe effective date of the order; except that such income
shall not be subject to withholding under this clause in any case where (I} one of the parties
demonstrales, and the court {or administrative process) finds, that there is good cause nol to require
immediate income withholding, or (it) a wrilten agreement is reached between both parties which
provides for an alternative arrangement.

{il) The requirements of subsection (b)(1) of this section (which shall apply in the case of each
noncustodial parent against whom a support order is or has been issued or modified in the State,
wilthaut regard lo whether the order is being enforced under the State plan).

(ili} The requirements of paragraphs (2), (5), (6). {7), (8), (9}, and (10} of subsection (b) of this section,
where applicable.

(iv) Withholding from incame of amounts payable as support must be carried out in full compliance
with all procedural due process requirements of the State.

{9) Procedures which require that any payment or installment of support under any child support order,
whether ordered through the State judicial system or through the expedited processes required by
paragraph (2), is (on and after the date it is due)-

(A) a judgment by operalion of law, with the full force, effect, and attributes of a judgment of the State,
including the ability o be enforced,

(B} entitled as a judgment fo full faith and credit in such State and in any other State, and

{C} not subject to retroactive modification by such Stale or by any other State;

except that such procedures may permit madification with respect to any period during which there is
pending a petition for modification, but only from the date that notice of such petition has been given,
either directly or through the appropriate agent, lo the obligee or (where the obligee is the petitioner) to the
obligos.
{10} Review and adjustment of support orders upon request.-
(A) 3-year cycle.-

{i} In general.-Procedures under which every 3 years {or such shorter cycle as the State may
determine), upon the request of gither parent or if there is an assignment under part A of this
subchapter, the State shall with respect to a support order being enforced under this part, taking into
account the best interests of the child involved-

{) review and, if appropriate, adjust the order in accordance with the guidelines established
pursuant to seclion 867(a) of this title if the amouni of the child support award under the order
differs from the amount that would be awarded in accordance with the guidelines;

(I} apply a cost-of-living adjustment lo the order in accordance with a formula developed by the
Stale; or

(111} use automated methods {including automated comparisons with wage or State income tax
data) to identify arders eligible for review, conduct the review, idenlify orders eligible for adjusiment,
and apply the appropriate adjusiment to the orders eligible for adjustment under any threshold that
may be established by the Slate.

(i Opporlunily to request review of adjustiment.-f the State elects to conduct the review under
subclause (it} or () of clause (i}, procedures which permit either parly to contest the adjusiment,
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within 30 days after the date of the notice of the adjustment, by making a request for review and, if
appropriate, adjustment of the order in accardance with the child support guidelines established
pursuant to section B67(a} of this tille.

{iiiy No proof of change in circumstances necessary in 3-vear cycle review.-Procedures which
provide that any adjustment under clause (i) shall be made without a requirement for proof or showing
of a change in circumstances,

(B) Proof of substantial change in circumstances necessary in request for review outside 3-year
cycle.-Procedures under which, in the case of a request for a review, and if appropriate, an adjusiment
oulside the 3.year cycle (or such shorter cycle as the State may determine) under clause (i), the State
shall review and, if the requesling party demonstrates a substantial change in circumstances, adjust the
order in accordance with the guidelines established pursuant to section 867(a) of this title.

{C) Nolice of right to review.-Pracedures which require the State to provide notice not less than ence
every 3 years lo the parents subject lo the order informing the parents of their right to reques! the State
to review and, if appropriate, adjust the order pursuant to this paragraph. The notice may be included in
the order.

{11} Procedures under which a State must give full faith and credit to a determination of paternity made
by any other State, whether established through voluntary acknowledgment or through administrative or
judicial processes.

{12) Locator information from interstate networks -Procedures to ensure that all Federal and State
agencies conducting activities under this part have access to any system used by the Slate lo logate an
individual for purposes relating to motor vehicles or law enforcement.

(13) Recording of social security numbers in certain family matters -Procedures requiring that the social
secutity number of-

(A} any applicant for a professional license, driver's license, occupational license, recreational license,
or marriage license be recorded on the application;

{B) any individual who is subject to a divorce decree, support order, or paternity determination or
acknowledgment be placed in the records refating to the matter; and

{C} any individual who has died be placed in the records relating to the death and be recarded on the
death certificate.

For purposes of subparagraph (A), if a State allows the use of a number other than the social securily
number to be used on the face of the document while the saciat security number is kept on file at the
agency, the State shalt so advise any applicants,
{14) High-volume, automated adrainistrative enforcement in interstate cases.-
{A) In generat.-Procedures under which-

{i) the State shall use high-volume automated administrative enforcement, to the same extent as
used for intrastate cases, in response to a request made by another State lo enforce support orders,
and shall promplly report the results of such enforcement procedure to the requesting State;

(it} the State may, by electronic or other means, iransmit to another State a request for assistance
in enforcing support orders through high-volume, automated administralive enforcement, which
request-

(1) shail inciude such information as will enable the State 1o which the request is transmitted to
compare the information about the cases o the information in the dala bases of the State; and
(11} shall constitute a certification by the requesting State-
{aa) of the amount of support under an order the payment of which is in arrears: and
(bb} that the requesling State has complied with all procedural due process requirements
applicable to each case;

(iii) if the State provides assistance to another State pursuant to this paragraph with respectto a
case, neither State shall consider the case to be transferred to the caseload of such other State (but
the assisting State may establish a corresponding case based on such other Slate's request for
assistance); and

{iv} the Slate shall maintain records of-

{I} the number of such requests for assistance received by the Slate;
{}1) the number of cases for which the State collected support in response to such a request; and
{ili} the amount of such collected support.

(B} High-volume automaled administrative enforcement.-In this part, the term “high-volume

automated administrative enforcement®, in interstate cases, means, on request of ancther Siale, the
identification by a State, through automaled data matches with financial institutions and other entities

hup:/fuscode. house.goviview.xhtmiZreq (title:42 section:666 cdition:prelim) OR (granulei...  2/23/2013
p & p &



FOage o v

where assets may be found, of assets owned by persons who owe child support in other States, and
the seizure of such assets by the State, through levy or other appropriate processes.

(15) Procedures to ensure that persons owing overdue support work or have a plan for payment of such
support.-Procedures under which the Stale has the authority, in any case in which an individual owes
overdue support with respect to & child receiving assistance under a State program funded under part A of
this subchapter, to issue an order or to request that a court or an administrative process established
pursuant to State law issue an order that requires the individuat to-

(A) pay such support in accordance with a plan approved by the court, or, at the option of the Slate, a
plan approved by the State agency administering the State program under this part; or

{B) i the individual is subject to such a plan and is nol incapacitated, participate in such work
activities {as defined in section 807(d) of this title) as the court, or, at the ontion of the State, the State
agency administering the State program under this part, deems appropriate.

{16) Authority to withhold or suspend licenses.-Procedures under which the State has (and uses in
appropriate cases) authority to withhold or suspend, or to restrict the use of driver's licenses, professional
and occupational licenses, and recreational and sporting licenses of individuals owing overdue support or
failing, after receiving appropriate notice, to comply with subpoenas or warrants relating to paternity or
child support proceedings,

(17) Financial inslitution data matches.

{A) In general.-Procedures under which the State agency shall enter inlo agreements with financial
instituions doing business in the State-

(i) to develop and operate, in coordination with such finangial institutions, and the Federal Parent
Locator Service in the case of financial institutions doing business in two or more States, a data
malch system, using aulormaled data exchanges to the maximum extent feasible, in which each such
financial institution is required to provide for each calendar quarter the name, record address, social
security number or other taxpayer identification number, and other identifying information for each
noncustodial parent who maintains an account at such institution and who owes past-due support, as
identified by the State by name and social security number or other taxpayer identification number;
and

{ii} in response to a notice of lien or levy, encumber or surrender, as the case may be, assets held
by such institution on behalf of any noncustedial parent who is subject to a child support tien pursuant
to paragraph (4).

(B) Reasonable fees.-The State agency may pay a reasonable fee to a financial institution for
conducting the data match provided for in subparagraph (A)(i), not to exceed the actual costs incurred
by such financial institution,

(C) Liability -A financial Institution shall not be liable under any Federal or Slale law to any person-

{i) for any disclosure of information to the Stale agency under subparagraph (A)i);

(i) for encumbering or surrendering any assets held by such financial institution in response to a
notice of lien or levy issued by the State agency as provided for in subparagraph (A)ii); or

(i} for any other action taken in good faith to comply with the requirements of subparagraph (A).

{D) Definitions.-Far purposes of this paragraph-

{i) Financial institution.-The term “financial inslitution" has the meaning given to such term by
section 669A[AY(1) of this titie.

(ii) Account.-The term "account” means a demand deposit account, checking or negotiable
withdrawal order account, savings account, time deposit account, or money-market mutual fund
account.

{18) Enforcement of orders against paternal or maternal grandparents.-Procedures under which, at the
State’s option, any child support order enforced under this part with respect to a child of minor parents, if
the custodial parent of such child is receiving assistance under the State program under part A of this
subchapter, shall be enforceable, jointly and severally, against the parents of the noncustodial parent of
such child.

{18} Health care coverage.-Procedures under which-

{A) effective as provided in section 401(c)}(3) of the Child Support Performance and Incentive Act of
1898, alt child support orders enforced pursuant to this part shall include a provision for medical support
for the child to be provided by either or both parents, and shall be enforced, where appropriate, through
the use of the National Medical Support Notice promulgated pursuant to section 401(b} of the Child
Support Performance and Incentive Act of 1998 (and referred to in section 609(a){5)(C) of the
Employee Retirement Income Securily Act of 1974 [29 U.8.C. 116%{a)(5){C})] in connection with group
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health plans covered under title | of such Act [28 U.5.C. 1001 el seq.], in section 401{e) of the Child
Support Performance and incentive Act of 1998 in connection with State or local group health plans,
and in section 401(1} of such Act in connection with church group health plans):

(B) unless alternative coverage is allowed for in any order of the court {or other entity issuing the child
support order), in any case in which a parent is required under the child support order o provide such
health care coverage and the employer of such parent is known to the Slate agency-

(i) the State agency uses the National Medical Support Notice to transfer notice of the provision for
the health care coverage of the child to the employer;

(il) within 20 business days after the date of the National Medicat Support Notice, the employer is
requirad to transfer the Notice, excluding the severable employer withhotding notice described in
section 401(b}{(2)(C} of the Child Support Performance and Incentive Act of 1998, to the appropriate
plan providing any such heaith care coverage for which the child is eligible;

{iii) In any case in which the parent is @ newly hired employee entered in the State Directory of New
Hires pursuant to section 833a(e) of this title, the State agency provides, where appropriate, the
National Medical Support Notice, together with an income withholding notice issued pursuant to
subsection (b), within two days after the date of the entry of such employee in such Directory; and

(iv} in any case in which the employment of the parent with any employer who has received a
National Medical Support Notice is terminated, such employer is required to notify the State agency of
such termination; and

(C) any liability of the obligated parent to such plan for employee contributions which are required
undler such plan for enroliment of the child is effectively subject to appropriate enforcement, unless the
obligated parent contests such enforcement based on a mistake of fact.

Notwithstanding section 654{20)(B} of this lills, the procedures which are required under paragraphs {3},
{4}, (6), {7), and (15) need not be used or applied in cases where the State determines {using guidelines
which are generally available within the Stale and which take inte account the payment record of the
noncustodial parent, the availability of other remedies, and other relevant considerstions) that such use or
application would not carry out the purposes of this part or would be otherwise inappropriate in the
circumstances.

(b) Withhelding from income of amounts payable as support
The procedures referred to in subsection (a){1}{A} of this section (relating to the withholding from Income
of amounts payable as support) must provide for the following:

(1} In the case of each noncustodial parent against whom a support order s or has been issued or
modified in the State, and is being enforced under he State plan, so much of such parent's income must
be withheld, in accordance with the succeeding provisions of this subsection, as is necessary o comply
with the order and provide for the payment of any fee to the employer which may be required under
paragraph (B}{A). up to the maximum amount permitled under section 1673(b) of title 15. if there are
arrearages to be collected, amounts withheld to salisfy such arrearages, when added to the amounts
withheld to pay current support and provide for the fee, may not excaed the limit permitted under such
section t673(b), but the State need not withhold up to the maximum amount permitied under such section
in order to satisfy arrearages.

(2) Such withholding must be provided without the necessily of any application therefor in the case of a
child (whether or not eligible for assistance under a Stale program funded under part A of this subchapter)
wilh respect to whom services are already being provided under the State plan under this part, and must
be provided in accordance with this subsection on the basis of an application for services under the State
plan in the case of any other child in whose behalf a support order has been issued or modified in the
State. In either case such withholding must occur without the need for any amendment to the support
order involved or for any further action (other than those aclions required under this part} by the court or
other entity which issued such ordar,

{3)(A) The income of a noncustodial parent shall be subject to such withholding, regaidless of whether
support payments by such parent are in arrears, in the case of a support order being enforced under this
part that is issued or modified on or after the first day of the 25th month beginning after October 13, 1088,
on the sffective date of the order; except that such income shall not be subjact to such withholding under
this subparagraph in any case where (i} one of the parties demonstrates, and the court {or administrative
process) finds, that there is good cause not to require immediale income withholding, or (i) 2 writien
agreement is reached between both parties which provides for an allernative arrangement.

{B) The income of a noncustodial parent shall become subject to such withholding, in the case of
income not subject to withholding under subparagraph (A}, on the date on which the payments which the
noncustodial parent has failed to make under a support order are at least equat to the support payable for
one month or, if earlier, and without regard to whether there is an arrearage, the earliest of-

{i} the date as of which the noncustodial parent requests that such withholding begin,
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(i) the dale as of which the custodial parent requests that such withholding begin, if the State
determines, in accordance with such procedures and standards as it may establigh, that the request
should be approved, or

(i} such eartier date as the State may select,

{41A) Such withholding must be carried out in full comptiance with all procedural due process
requirements of the State, and the State must send notice to each noncustodial parent to whom
paragraph (1} applies-

(i) that the withholding has commenced; and
(i} of the procedures fo follow if the noncustedial parent desires to contest such withholding on the
grounds that the withholding or the amount withheld is improper due to a mistake of fact.

(B) The notice under subparagraph {A) of this paragraph shall include the information provided to the
employer under paragraph (6){A),
() Such withholding must be administered by the State through the State disbursement unit established
pursuant to section 854b of this title, in accordance with the requirements of section 654b of this title,
(6)A)(i) The employer of any noncustadial parent to whom paragraph (1) applies, upon being given
notice as described in clause {ii), must be required lo withhold from such noncustodial parent's income the
amount specified by such notice {which may include a fee, established by the State, to be paid to the
employer uniess waived by such employer) and pay such amount (after deducting and retaining any
portion thereof which represents the fee so established) to the Slate disbursement unit within 7 business
days after the dale the amount would (but {or this subsection) have been paid or crediled to the employee,
for distribution in accordance with this part. The employer shall withhold funds as directed in the notice,
except that when an employer receives an income withholding order issued by another State, the
employer shall apply the income withholding law of the State of the obligor's principal place of employment
in determining-
{!) the employer's fee for processing an income withholding order;
(i) the maximum amount parmilted to be withheld from the obligor's income,
{tt) the time periods within which the employer must imptement the income withholding order and
forward the child support payment;
(V) the priorities for withholding and allocating income withheld for multiple child support obligees;
and
{V) any withholding terms or conditions not specified in the order.

An employer who complies with an income withholding notice that is regular on its face shall not be
subject to civil liability to any individual or agency for conduet in compliance with the notice.

(if) The notice given to the employer shall be in a standard format prescribed by the Secretary, and
contain only such information as may be necessary for the employer lo comply with the withholding order.

(i) As used in this subparagraph, the term "business day" means a day on which State offices are open
for regular business.

(B) Methods must be established by the Blate to simplify the wilhholding process for employers to the
greatest extent possible, including permilting any employer to combine all withbeld amounts into a single
paymenl {o each appropriate agency or entity (with the portion thereof which is attributable to each
individual employes being separaiely designated).

(C} The employer must be held liable to the State for any amount which such employer fails to withhold
from income due an employee following receipt by such employer of proper nofice under subparagraph
{A), but such employer shall not be required to vary the normal pay and disbursement cycles in order to
cornply with this paragraph, -

{D) Provision must be made for the imposition of a fine against any employer who-

(i} discharges from employment, refuses to emplay, or takes disciplinary action against any
noncustodial parent subject to income withholding required by this subsection because of the existence
of such withhelding and the obligations or additional obligations which it imposes upon the employer, or

{ii) fails to withhold support from income or to pay such amounts to the State disbursement unit in
accordance with this subseclion.

{7} Support coflection under this subsection must be given priority over any other legal process under
Slate law against the same income.

{8) For purposes of subsection (a) of this section and this subsection, the term “income” means any
periodic form of payment due to an individual, regardless of source, including wages, safaries,
comrmissions, bonuses, worker's compensation, disability, payments pursuant lo a pension or relirement
program, and interest,

{9) The State must extend its withholding system under this subsection so that such system will include

buip//uscode.house.govfview xhiml?req (title:42 section:666 edition:prelim) OR (geanulei... 2/23/2015



L 13 A LI )

withholding from income derived within such State in cases where the applicable support orders were
issued in other States, in order to assure that child support owed by noncustodial parents in such Slate or
any other State will be collected without regard to the residence of the child for whom the support is
payable or of such child's cusiodhal parent.

(10} Provision must be made for terminating withholding.

(11) Procedures under which the agency administering the State plan approved under this part may
execute a withholding order without advance notice to the obligor, including issuing the withhalding order
through elecironic means.

{c¢) Expedited procedures
The procedures specified in this subsection are the following:

(1) Administrative action by State agency

Procedures which give the Stale agency the authorily 1o lake the following actions relating to
establishment of paternity or to establishment, modification, or enforcement of support orders, without the
necessily of oblaining an order fram any other judicial or administrative tribunal, and to recognize and
enforce the authorily of Stale agencies of other States to take the following actions:

{A) Genetic testing
To order genstic testing for the purpose of paternity establishment as provided in subsection {a)(5) of
this section,

(B} Financial or other information

To subpoena any financial or other information needed to establish, modify, or enforce a suppont
order, and to impose penalties for failure to respond to such a subpoena.

(C) Response to State agency request

To require all entities in the State {including for-profit, nonprofit, and governmental employers) to
provide promplly, in response to a request by the State agency of that or any other State administering
a program under this part, information on the employment, compensation, and benefits of any individual
employed by such enlity as an employee or contractor, and to sanction failure to respond to ahy such
request.

(D} Access to information contained in certain records

To obtain access, subject to safeguards on privacy and information security, and subject to the
nonliability of entities that afford such access under this subparagraph, to information contained in the
following records {including autornated access, in the case of records maintained in automated data
hases):

{i) Records of other State and local government agencies, including-

{1) vital slatistics {including records of marriage, birth, and divorce);

(I) State and local tax and revenue records (including information on residence address,
employer, income and assets);

{I) records concerning real and titled personat property;

(IV} records of eccupational and professional licenses, and records concerning the ownership
and control of corporations, partnarships, and other business entities:

(V) employment securily records,

(V1) records of agencies administering public assistance programs;

(V1) records of the motor vehicle depariment; and

{Vilt) corrections records.

{ii) Certain records held by privale entities with respect to individuals who owe or are owed support
{or against or with respect to whom a support obligation is sought), consisting of-

{I) the names and addresses of such individuals and the names and addresses of the employers
of such individuals, as appearing in customer records of public utilities and cable television
companies, pursuant to an administrative subpoena authorized by subparagraph (B), and

{1t} information {including infarmation on assets and liabilities) on such individuals held by
financial institutions.

{E) Change in payee

In cases in which support is subject lo an assignment in order to comply with a requirement imposed
pursuant to part A of this subchapter, pari E of this subchapter, or section 1396k of this tille, or fo a
requirement to pay through the State disbursement unit established pursuant to section 654b of this
title, upon providing notice to obligor and obligee, to direct the obligor or other payor to change the
payee lo the appropriate government entity.

hitp:/fuscode.house.govi/view.xhimi?req {tithe:42 section:666 cdition:prelim) OR (granufei... 2/23/2015



FUge 1uor 1y

{F) Income withholding
Ta order income withholding in accordance with subsections (a)}(1)(A) and (b} of this section.

{G) Securing assets
In cases in which there is a support arrearage, to secure assets to satisfy any current support
obligation and the arrearage by~
(i) intercepting or seizing periodic or lump-sum payments from-
() a State or focal agency, including unemployment compensation, workers’ compensation, and
other beneiils; and
{1} judgments, settlements, and Ibttaries;

(W) attaching and seizing assets of the obligor held in financial institutions:

(i) aftaching pubtlic and private retirement funds; and

{iv) imposing liens in accordance with subsection (a)(4) of this section and, in appropriate cases, to
force sale of property and distribution of proceeds.

(H) Increase monthly payments

For the purpose of securing overdua support, to increase the amount of monthly suppert payments to
include amounts for arrearages, subject to such conditions or timitations as the State may provide,

Such procedures shall be subject to due process safequards, including (as appropriate} requirements for
nolice, opportunity to contest the action, and opportunity for an appeal on the recard to an independent
administrative or judicial tribunal, :

{2) Substantive and procedural rules

The expedited procedures required under subsection (a){2} of this section shall include the following
rules and authority, applicable with respect to all proceedings to establish paternity or to establish, modify,
or enforce support orders:

(A) Locator information; presumptions concerning notice

Procedures under which-

{i) each party to any paternity or child support proceeding is required (subject to privacy
safeguards) lo file with the State case registry upon entry of an order, and to update as appropriate,
information on location and idenlity of the party, including social security number, residential and
mailing addresses, telephone number, driver's license number, and name, address, and telephone
number of employer; and

{#) in any subsequent child support enforcement action belween the parlies, upon sufficient
showing that diligent effort has been made to ascertain the location of such a party, the coutt or
administrative agency of corpetent jurisdiction shatt deem State due process requirements for notice
and service of process te be met with respect to the party, upon delivery of written notice to the most
recent residential or employer address filed with the State case registry pursuant to clause {i).

{B) Statewide jurisdiction
Procedures under which-
(i) the State agency and any administrative or judicial tribunal with authority to hear child support
and palernily cases exerts statewide jurisdiction over the parties; and
(i} in & State in which orders are issued by courts or administrative tribunals, a case ray be
transferred between local jurisdictions in the State without need for any additional filing by the
petitioner, or service of process upon the respondent, to relain jurisdiction over the parties.

{3) Courdination with ERISA

Notwithstanding subsection (d) of section 514 of the Employee Retirement Income Security Act of 1974
(26 U.S.C. 1144(d)] {relating to effect on other laws), nothing in this subsection shall be construed o alter,
amend, modily, invalidate, impair, or supersede subsections (a}, (b). and (¢) of such section 514 {29
U.8.C. 1144{a}-(c}] as it applies with respect lo any procedure referred to in paragraph {1) and any
expediled procedure referred 1o in paragraph (2), except fo the extent that such procedure would be
consistent with the requirements of section 206(d)(3) of such Act {20 U.S.C. 1056(d)(3)] (relating to
qualified domestic relations orders) or the requirements of section 605(a) of such Act |29 U.5.C. 1 169{a)]
(relating to qualified medical child support orders) if the reference In such section 206(d){3) to a domestic
relations order and the reference in such section 609(a) 10 a medical child support order were a reference
to a support order referred to in paragraphs (1) and (2) relating to the same matters, respectively.

{d) Exemption of States
if a Stale demonstrales to the satisfaction of the Secretary, through the presentation fo the Secretary of
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such dala pertaining to caseloads, processing times, adminisirative costs, and average support
collections, and such other data or eslimales as the Secretary may specify, that the enactment of any law or
the use of any procedure or procedures required by or pursuant to this section will not increase the
effecliveness and efficiency of the Stale child support enforcement program, the Secretary may exempt the
State, subject to the Secretary's continuing review and to termination of the exemption should circumstances
change, from the requirement to enact the law or use the procedure or procedures involved.

{e} "Overdue support" defined

For purpases of this section, the term "overdue support” means the armount of a delinquency pursuant to
an obligation determined under a court order, or an order of an adminisirative process established under
State faw, for support and maintenance of a minor child which is awed to or on behalf of such child, or for
support and maintenance of the noncustodial parent's spouse {or former spouse) with whom the child is
living if and 1o the extent that spousal support (with respect to such spouse or former spouse} would be
included for purposes of section 654(4) of this title. At the option of the State, overdue support may include
amounts which otherwise meet the definition in the first sentence of this subsection but which are owed o or
on behalf of a child who is not a minor child. The option to include support owed to children who are not
minors shall apply independently to each procecure specified under this sectlion.

{f} Uniform Interstate Family Support Act

In order to satisfy section 654(20)(A) of this title, on and after January 1, 1898, each State must have in
effect the Uniform interstate Family Support Act, as approved by the American Bar Association on February
9, 1093, and as in effect on August 22, 1896, including any amendments officially adopted as of stich date
by the National Conference of Comrmissioners on Uniform State Laws

{g) Laws voiding fraudulent transfers
In order to satisfy section 654(20)(A) of this tithe, each State must have in effect-
(1A} the Uniform Fraudulent Conveyance Act of 1981;
(B) the Uniform Fraudulent Transfer Act of 1984; or
(C) another law, specifying indicla of fraud which create a prima facie case that a deblor transferred
income or property to avoid payment to a child support creditor, which the Secretary finds affords
comparable rights to child support creditors; and
{2) procedures under which, in any case in which the State knows of a transfer by a child support debtor
with respect to which such a prima facie case is established, the State must-
{A} seek to void such transfer; or
{B) obtain a seltlement in the best interests of the child support creditor.

{Aug. 14, 1935, ch. 531, litle IV, §4686, as added Pub. L. 98-378, §3(b), Aug. 16, 1984, 98 Stat. 1306 :
amended Pub. L. 99-508, title 1X, §9103(a), Oct. 21, 1986, 100 Stat. 1973 : Pub. L. 100--485, title I, §§101
(a), (b}, 103(c), 111(b}, (e}, Oct. 13, 1988, 102 Stat. 23442346 , 2349, 2350; Pub. L. 100-647, title VIN,
§8105(4), Nov. 10, 1988, 102 Stat. 3797 ; Pub. L. 103-66, litle Xill, §13721(b). Aug. 10, 1993, 107 Stat,
658 ; Pub. L. 103-432, title 1, §212(a), Oct. 31, 1994, 108 Stat. 4460 ; Pub, L. 104-193, title I, §108{c){14),
(15), title I, §§301(c)(3), (4), 314, 315, 317, 321, 323, 325(a), 331(a), 351, 364, 365, 367--369, 372, 373,
382, 395(d)(1)(H), (2)(D), Aug. 22, 1996, 110 Stat. 2166 , 2200, 2212, 2214, 2220-2222, 2224, 2227, 2239,
2249-2251, 2254, 2255, 2257, 2259, 2260; Pub, L. 105~33, title V, §85532(i42), 55365539, 5544, 5550(a),
5551, 5556(a), {e), Aug. 5, 1997, 111 Siat. 627, 629-631, 633, 834, 637; Pub. L. 105-200, titie 1V, £8401(c)
{1). 404(a}, 406(a), July 18, 1998, 112 Btat. 661, 671; Pub. L. 106-169, title IV, §401(f), (m). (n}, Dec. 14,
1999, 113 Stat. 1858 , 1859, Pub. L. 109-171, title VI, §§7301(g), 7302(a), 7307(a)(1). (2)(A){#), Feb. 8,
2006, 120 Stat. 145, 146, Pub. L. 113183, title i1, §301(H(1), Sept. 29, 2014, 128 Stat. 1944.)

AMENDMENT OF SUBSECTION {F)

Pub. L. $13-183, lille 11, §301(5(1), (3)(A), Sept. 29, 2014, 128 Stat. 1944, 1945, provided that, effective
with respect to the grace periods provided to Stales (see Effeclive Dale of 2014 Amendment note below),
subseclion () of this section Is amended as foflows:

{1} by striking "on and after January 1, 1998,"

{2} by stiking "and as in effect on August 22, 1996, and

(3) by slriking “adopled as of such date" and inserting "adopted as of September 30, 2008",

See 2014 Amendment nole below.

REFERENCES IN TEXT

Seclions 401{b} and 401(c}(3) of the Child Support Performance and incentive Act of 1998,
Pub. L. 105-200, referred to in subsec. (a){(19}(A}, (BXii), are set out as notes under sections 651
and 652 of this title, respectively, Seclions 401(e} and 401(f) of the Act, referred to in subsec. (a)
(19)(A), are set out in a note under section 1169 of Tilie 29, Labor.
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