State of Alaska

Legislative Affairs Agency
Administrative Services, Supply Section
State Capitol Room 3 ~ Juneau, AK 99801-1182 ~ Phone (907) 465-3853 ~ Fax (907) 465-2918

MEMORANDUM

TO: Pamela A. Varni, Executive Director
Legislative Affairs Agency

FROM: Tina Strong, Procurement Ofﬁce—rﬁ"
Legislative Affairs Agency

DATE: October 21,2013

SUBJ:  Sitka Lease Transfer to SCOJO, LLC and approval of Subordination, Non-Disturbance and
Attornment Agreement

The building that the Sitka Legislative Information Office, Senator Bert Stedman, and Representative
Jonathan Kreiss-Tomkins are located in has been sold to SCOJO, LLC. Per our procurement procedures
a novation or change of name requires a majority of the members to approve the change. Therefore, I ask
that Legislative Council approve the name change of our Sitka landlord on our lease document from
Shee Atika Management, LLC to SCOJO, LLC.

Evergreen Business Capital, the lender of SCOJO, LLC would like the Agency to agree to a
Subordination, Non-Disturbance and Attornment Agreement. Legislative Council has approved these
agreements in the past.

The agreement protects the lender’s interests that they’re taking in this property so they can be in first
position should it become necessary to foreclose on the lessor. The lender is requesting that the
Legislature accept being in a position behind them and that we accept them as the new lessor should
there be a foreclosure. The lender agrees that if there is a foreclosure, they will not evict us. The
agreement will only be invoked should a foreclosure take place. The lender would then step in and the
Legislature would be allowed to finish the lease under the existing terms.

Legal has reviewed the agreement and is working with the lender on a few changes to make the
agreement more clear. The draft agreement with the suggested changes is attached for your review. I ask
that Legislative Council approve Legal Services to work with the parties involved to amend the proposed
Subordination, Non-Disturbance and Attornment Agreement with Evergreen Business Capital and our
Sitka landlord SCOJO, LLC, and that Legislative Council approve at this time the Agreement as so
amended.

Enclosure



Wﬂﬂ C{[/{/‘ L _){"L (\,\ — B m}*{/yf It /u S 2 f,;‘:,‘ e ’ T s/ Nt , Loty
“Fhun 'Z’/ ftd et Fr gl "/J;m_»

,wneu.’fu &gy
2/&/5/2,'/ (e,_owt_r)
&}M&A Lot ’!ﬂff‘ st gﬂd ‘:'{ ’/"VJ%’TZA

Zp’sf?“‘ A

Ogp - chedioddonece . — ’}{mh{;m : net Flhiipenly Leecs

7 4 . 2 Py 3
/L/\ r"/f /{“ (7 ;',é"’y'* 7! Akl 5';‘/ o) "“"é{"‘v
Vi AP ."/:KL-T“ 1

AFTER RECORDING, RETURN TO:
Bendich, Stobaugh & Strong, P.C.

701 Fifth Avenue, Suite 6550

Seattle, WA 98104

e Gl ,u WA ‘a« ) Yy A~ D; TUA ,ﬂ,m;,v) Gind. /A/’i L YL AT

|
|
SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT \}
hrsina frou Whgpesmena”
THISJAGREEMENT]|is made this day of , 2013 between
State of Alaska for the Legislative Affairs Agency (hereinafter called "Tcnant") and

Evergreen Business Capital (hereinafter called "Lender"). "
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1. The Tenant entered into a lease (hereafter the "Lease™) with Shee Atika

T e d
Incorporated covering ponmn_o; the real property (the "Premises") described as: ‘

— Lot One (1) Totem Square Subdivision, according to the plat thereof filed September 25,

2006 as Plat No. 2006-18, Sitka Recording District, First Jud1c1al District, State of
Alaska.

The reference to this lease was originally recorded on July 26, 2004 in the Sitka
Recording District at Document No. 2004-001329-0. The last renewal was recorded on
January 3, 2012 in the Sitka Recording District as Document No. 2012-000014-0. The
landlord’s interest in the lease is now held by SCOJO, LLC (“Landlord™).
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2. The Lender has agreed to make a loan of $1,945,000 to Landlord secured by a ( t( fap-
Deed of Trust covering the real property described a; Exhibi@provided, however, that ,U”‘Lr?,!&o{\ 1
said Lease is subordinate to the lien of the Deed of Trustrand

NOW, THEREFORE, in consideration of the premises and mutual covenants :
hereinafter contained, the parties hereto mutually covenant and agree as follows: i

I. The Lease and any extensions, renewals, replacements or modifications |
thereof, and all of the right, title and interest of the Tenant in and to said Premises are and
shall be subject and subordinate to the Deed of Trust and to all of the terms and condi-
tions contained herein, and to any renewals, modifications, replacements, consolidations
and extensions thereof,

2. Lender consents to the Lease and, in the event of foreclosure of said Deed
of Trust, Lender agrees to recognize Tenant and further agrees that Tenant shall not be
disturbed in its possession of the Premises for any reason other than one which would
entitle the Landlord to terminate the Lease under its terms or would cause, without further i
action by such Landlord, the termination of the Lease or would entitle such Landlord to ‘

dispossess the Tenant from the Premises. M dean ;v‘?ﬁj’;’gﬂ}%é g tho N ) H
3. Tenant agrees with Lender ﬂlat if the interests of Landlord in the Premises ‘

a4 shalt-be transferred to and owned by Lender by reason of foreclosure or other proceedings

) ,{L MA, brought by}¥, Tenant shall b@% under all of the terms, covenants and

condltlons of e Lease for the-b of the\term tlﬁhm%? remaining and any extensions N :

or renewai J}L e-affected in accordance with any option therefosfin the ﬁv periprnd
Lease, with the same force and effect as if Lender were the Landlord under the Lease, and :
Tenant does hereby attomn to Lender as its Landlord, said attornment to be effective and (( ( Q 1 v'(\{ﬂﬁf
self-operative without the execution of any further instruments on the part of any of the clece éféc.; A
parties hereto immediately upon Lender providing Tenant written noticefthat Lenderhas . “*4* adla ]
acqulrcd title to the Premises. $e. . & Jp /Z:’ LELr fr{ cw,iﬁﬁwi gy, e olone )
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4. Tcnantv’éérees with Lender that if Lender shall succeedsto the mterest 0 rndle

Unbon Ho pnor landlord under the Leasg? or (b) subject to any offsets or defenses which Tenant
o[b‘ VTS - might have against any prior landlord, or (¢) bound by any rent or additional rent which

GMW Tenant might have paid for more than the current month to any prior landlord, or (d)

Hor Gk bound by any security deposit which Tenant may have paid to any prior Landlord, unless 7
OV (U SSurn such deposit is in an escrow fund available to Lender, or (¢) bound by any amendment or  {{| G— } bvdd e
&5}\‘% b modification of the Lease made without Lender's consent,Jet€8-beund-by-any-provision__ !w“ib\/ém}{&g( 1o
P —in-the-Lease-which-obligates-the Landlord te erect.or complete-any-building.or-to. perform-- Wﬁf o ADA

._any_construotmmwerk or-te make any unprovements to the Premises;~ Comprletme oy fT,uWA \
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5. . Inthe event that the Landlord shall default in the performance or obser-
vance of any of the terms, conditions or agreements in the Lease, Tenant shall give
written notice thereof to the Lender and the Lender shall have the right (but not the
obligation) to cure such default. Tenant shall not take any action with respect to such
default under the Lease sireluding-and-withoutlimitation—any-aetien-in order to termi-
nate),re’scind*uravvd/i‘drﬁle Lease of—temmm.mag,q&nta!—th@m ¢Tor a period of ten
(10) days after receipt of such written notice thereof by the Lendef with respect to any
such default capable of being cured by the payment of money and for a period of thirty
(30) days after receipt of which written notice thereof by the Lender with respect to any
other such defaiilt (provided, that in the case of any default which cannot be cured by the
payment of money and cannot with diligence be cured within such thirty (30) day period
because of the nature of such default or because Lender requires time to obtain possession
of the Premises in order to cure the default, if Lender shall proceed promptly to attempt to
obtain possession of the Premises, where possession is required, and to cure the same and
thereafter shall prosecute the curing of such default with diligence and continuity, then
the time within which such default may be cured shall be extended for such period as may
be necessary to complete the curing of the same diligence and continuity). 7 671 ¢4t 1. Ej

6. This Agreement shall bind and inure to the benefit of the parties hereto,
their successors and assigns. As used herein the term "Tenant" shall include the Tenant,
its successors and assigns; the words "foreclosure" and "foreclosure sale" as used herein
shall be deemed-to include the acquisition of Landlord's estate in the Premises by
voluntary deed (or assignment) in lieu of foreclosure, and the word "Lender" shall include
the Lender herein specifically named and any of its successors and assigns, including
anyone who shall have succeeded to Landlord's interest in the Premises by, through or

under fgg;eclosurc of th(t;( nyed of Trust. W)
T e (-2 -~ p) .
¥ K This Agrgcrlzzenthhall ni‘f Eve modified or amended except in writing signed

by all parties hereto.

3 /\8\'{ The use of the neuter gender in this Agreement shall be deemed to include
any other gender, the words in the singular number shall be held to include the plural,

when the sense requires. VIR
RN i i VWY Rty
IN WITNESS WHEREOF the parties hereto have placed their hands and seals the

day and year first above written.

TENANT: STATE OF ALASKA
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State of Alaska )
) ss.
Judicial District )

[ certify that I know or have satisfactory evidence that signed
this instrument, on oath stated that s/he was authorized to execute the instrument and
acknowledged it as the of STATE OF ALASKA
LEGISLATIVE AFFAIRS AGENCY to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

Dated

(Seal or stamp)

NOTARY PUBLIC in and for the State of
Alaska, residing at

My appointment expires
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Evergreen Business Capital

By:

Edna L. PetersonVice President

STATE OF Washington )
) ss.
County of King )

I certify that I know or have satisfactory evidence that Edna L. Peterson signed
this instrument, on oath stated that s/he was authorized to execute the instrument and
acknowledged it as the Vice President of Evergreen Business Capital to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated

(Seal or stamp)

NOTARY PUBLIC in and for the State of
Washington,residing at

My appointment expires

\SJL\ 143.snda.or.doc
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S5~ Tenant agrees with the Lender that, notwitlrstarmding sec—32-(Renredies-en .~
e T v v !U/‘ACC

,llefault}e@t—h&l:%ek to terminate the Le@gggﬁ&e 0 }afm thg&)
Landlord without giving prior written notlcog tgtMI and allo‘wmg the lapse of the
time allowed under sec. 32 for thl}dlerd to remedy” fhe default and an additional » /&
days after the expiration of the time alrlf,);ycdﬂmder\seg\?d for the Landlord to remedy the
default. However, with respeat»to 4 default of the nglj\}dtﬁnfer the Lease that cannot
b ¥ remedied w1th1n the‘txme allowed under the Lease plus thej}ﬁ 5653(73*«11‘ Lender begins to
cure the default thhm that time and diligently proceeds with those effoR‘s\ and. p'\sues
he efforts to completion, mdcrmayﬂhavwhﬁ1m&that~1s—-reasonablymﬁt““ '
(Zwmpl%t@—eﬁﬁﬁg'th&‘dtﬁiﬂt Notwithstanding the foregoing, if either the Lender or the
Landlord do /{%ot cure m‘%egtn»e&ﬁﬁgfme default within the time prowded to Landlord
under the Lease and the nature of the default threatens Tenant's ability to conduct its daily
business or threatens to materially or adversely damage Tenant's property located on the
Premises, Tenant may exercise its rights under the Lease, including, but not limited toy-

termination, without further consent by Lender.



# the event ot any default by Tenant (beyond any period given Tenant to cure such default) in the
- payment of annual rant or in the performance of any of the terms, covenants, and conditions of the _.-"
Lease on Tenant's part to be performed that are available to Landlord under the Lease,. Tenant shali
have the same remedies against Lender for the breach of an agreement contained In the Lease that
Tenant might have had against Landlord f Lender had not succeeded to the interest cf Landiord,
provided, however, that Lender shall not be:

=

(A) Liable for any act or omission of or any claims against any prior landbrd mcluding Landlord;
or

.4'

(B) Subject to any offsets or defensas which Tenant might hava against any pnor landlord,
including Landiord; or -

o

(C) Bound by any rent or additional rent which Tenant mnghz hava paid for more than the current
month to any prior landlord, including Landlord; or

(D) Bound by any amendment or modiﬁcatlon of tha Leasa, or waiver of any of its terma, mada

(E) Liable for any sum that any. pﬁor landlord. lncludlng Landiord, owed to Tenant, Including
without limitation any secunty deposh, unless the amount owed was actually delivered to Lender;
or

(F) Bound by any surrender, canceliation, or tarmmat:on of the leasa in whole or in pan agread
upon batwaen La.ndlord and Tenant his _pg 2 3

(G) L!abla {for any construction obhgation of any prior landiord, including tandlord; or
P (H) Liable for any breach of representation or warranty of any prior landlord, including Landiord.

o NEW LEASE. If Lender shali succeed to the interest of the Landlord under the Leass, upon the
written request of Lender to Tenant, Tenant shall execute and deliver to Lender a lease of the Real
Property upon the same terms and conditions as the Lease between Landiord and Tenant, which
lease shall cover any unexpired term and renewais of the Lease existing pnor to such transfer.

T ACKNOWLEDGMENT—AND—AGREEMENT—BY-LANDLORD. Landiord, a3 landiord under the
Lease, acknowledges and agrees for itself and its heirs, successors and assigns to each of the &%vfwmm
following: 77“‘ ;&

(A) This Agreement does not In any way release Landlord from its obligations to cmnp!y with the
terms, provisions, conditions, covenants, agreements and clauses of the Note, Lendor's Lien or
any other documents executed in connection thh the Loan.

{B) In the event of a default under the Nota or annoi the other documents executed in
connection with the Loan, Landlord hereby consents to Tenam‘s attornment to Lender and, upon
such event, Tenant shall pay all rant and all other sums due under the Lease to Lender as
provided in the Lease.

A ek Lty

RIGHT TO CURE. Tenant hereby warrams and represents, covenants and agress to and with
Lender not to sesk to,.tarminate the Lease by reason of any default of Landlord without prior written

thereof 1o Lender and the lapse thereafter of such time as under the Lease was offered to
Land! ‘Inmhlch to remedy the default, and the lapse of 30 days after the expiration of such time as
Landlord was pemmted to cure such default; provided, however, that with respect to any default of
Landlord under the Lease. which cannot be remedied within such time, If Lender commences to cure
such default within such tiffie-and thereafter diligently proceeds with such efforts and pursues the
same to compietion, Lender sha\ﬂ*hava such time as is reasonably necassary to complete curing
such default. thwtmstandlng the forego!ng. in the event elther Lender or Landiord do not cure or
commence curing such default within the tima™ provided to Landlord under the Lease and the nature
of the default threatens Tenant's ablity to conduct its . daily business or threatens to materially or
adversely damage tenant’s property located on the Laasedﬁggxamisas Tenant shail be permitted to
exercise its rights under the Leass, including termination, without-futher consent by Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous prov:sions are a part of this
Agreement:

L bt OO s

~a
-

Agreement shall be effective unless givan in writing and signed by the party or parties sougm to..
be charged or bound by the alteration or amendment. .

Attorneys' Fees; Expenses. (f Lender Institutes any suit or action to enforce any of the terms
of this Agreement, Lender shall be entitled to recover such sum as the court may adjudge
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3. The Employee will not receive Sta%fAlﬁfimalth insurance benefits.
(Insert “will™ or “mll;g_t,)/‘

4, The Emplg;@c«wxf receive leave benefits.

o {Insert “will” or “will not™)

o
w“‘"/

LF -Intheeventthatthe parties to t@wﬁ&aﬁ%ﬁnd it necessary to litigate the terms of ge/( e weand)
.ae'onm@enuc shall be the State of Alaska, First Judicial District, at Juneau, and the
contract shall be interpreted according to the laws of Alaska.
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\M MODIFICATION AND PREVIOUS AGREEMENTS

This ernmnms agreed upon by the parties. No other

Gy

understandings, oral or otherwise, regarding the?ﬁbj&at-m@tter of this contract shall be
deemed to exist or to bind either of the parties to this contract. '""”’“‘wm%_“
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