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C
S

F
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R
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B
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N

O
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)

IN
T

H
E

L
E

G
IS

L
A

T
U

R
E

O
F

T
H

E
ST

A
T

E
O

F
A

L
A

S
K

A

T
W

E
N

T
Y

-E
IG

H
T

H
L

E
G

IS
L

A
T

U
R

E
-

FIR
ST

SE
SSIO

N

B
Y

O
ffered:

R
eferred:

S
ponsor(s):

R
E

P
R

E
S

E
N

T
A

T
IV

E
S

K
E

L
L

E
R

,
P

eggy
W

ilson

A
B

IL
L

F
O

R
A

N
A

C
T

E
N

T
IT

L
E

D

1
“A

n
A

ct
relating

to
citizenship

requirem
ents

and
an

alcohol
im

pairm
ent

and
drug

2
testing

program
for

applicants
for

and
recipients

of
specified

cash
assistance.”

3
B

E
IT

E
N

A
C

T
E

D
B

Y
T

H
E

L
E

G
IS

L
A

T
U

R
E

O
F

T
H

E
S

T
A

T
E

O
F

A
L

A
S

K
A

:

4
*

S
ection

1.
A

S
47.25.120

is
am

ended
by

adding
a

new
subsection

to
read:

5
(b)

A
person

m
ust

be
a

citizen
ofthe

U
nited

States
or

a
legal

alien
as

described

6
in

8
U

.S.C
.

1181
-

1186
and

not
otherw

ise
precluded

from
eligibility

under
state

or

7
federal

law
to

be
eligible

for
assistance

under
A

S
47.25.120

-
47.25.300.

8
*

Sec.
2.

A
S

47.27.200(e)
is

am
ended

to
read:

9
(e)

A
n

organization’s
plan

for
operation

of
the

A
laska

N
ative

fam
ily

assistance

10
grant

m
ust

11
(1)

be
designed

to
facilitate

self-sufficiency
of

assistance
recipients

in

12
the

region
specified

in
the

federally
approved

tribal
fam

ily
assistance

plan
by

13
addressing

the
conditions

specific
to

that
region;

14
(2)

provide
for

a
reasonable

pattern
of

service
delivery

from
all

-1-
C

S
H

B
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1
providers

serving
that

region;

2
(3)

serve
a

specified
region

that
consists

of
a

geographically
cohesive

3
group

of com
m

unities
that

share
sim

ilar
interests,

resources,
and

traditions;

4
(4)

establish
the

sam
e

m
axim

um
num

ber
of

m
onths

of
benefits

as
is

5
established

for
the

state
program

under
A

S
47.27.01

5(a)(1);
[A

N
D

I

6
(5)

provide
for

adm
inistration

of
the

grant
m

oney
received

under
this

7
section

to
establish

a
program

in
accordance

w
ith

the
plan

accepted
by

the
departm

ent

8
and

in
com

pliance
w

ith
other

requirem
ents

of
this

section;
the

program
m

ust
include

9
the

follow
ing

standards
for

providing
assistance

to
eligible

fam
ilies:

10
(A

)
only

fam
ilies

w
ith

at
least

one
dependent

child
or

a
w

om
an

11
in

the
last

trim
ester

of
pregnancy

are
eligible

for
assistance

paid
from

an
12

A
laska

N
ative

fam
ily

assistance
grant;

13
(B

)
am

ounts
for

assistance
provided

from
an

A
laska

N
ative

14
fam

ily
assistance

grant
to

eligible
fam

ilies
m

ay
not

exceed
the

am
ounts

15
specified

under
A

S
47.27.025(b)

w
hen

com
bined

w
ith

assistance
provided

16
under

the
federally

approved
tribal

fam
ily

assistance
grant;

17
(C

)
to

rem
ain

eligible
for

assistance
paid

from
an

A
laska

18
N

ative
fam

ily
assistance

grant,
a

m
inor

parent
of

a
dependent

child
m

ust
m

eet

19
the

requirem
ents

of A
S

47.27.027;

20
CD)

fam
ilies

receiving
assistance

paid
from

an
A

laska
N

ative
21

fam
ily

assistance
grant

shall
com

ply
w

ith
the

provisions
of

A
S

47.27.035(a)
22

regarding
participation

in
w

ork
activities;

23
(E

)
fam

ilies
receiving

assistance
paid

from
A

laska
N

ative
24

fam
ily

assistance
grant

m
oney

shall
com

ply
w

ith
the

provisions
of(0

-
(n)

of
25

this
section

regarding
assignm

ent
of

support
rights

and
cooperation

w
ith

the
26

child
support

services
agency;

27
(F)

the
organization

has
an

im
partial

appeals
process

to
allow

28
affected

fam
ilies

in
the

region
of

the
state

covered
by

the
plan

accepted
by

the
29

departm
ent

to
have

a
fair

hearingj

30
(6)

establish
an

alcohol
and

d
ru

g
testing

p
ro

g
ram

as
req

u
ired

31
u
n
d
er

A
S

47.27.400
-

47.27.499.
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1
*

Sec.
3.

A
S

47.27
is

am
ended

by
adding

new
sections

to
read:

2
A

rticle
4A

.
A

lcohol
and

D
rug

T
esting.

3
Sec.

47.27.400.
A

lcohol
im

pairm
ent

and
drug

testing;
legislative

findings

4
and

purpose.
T

he
legislature

finds
that

a
statew

ide
threat

to
public

safety
exists

w
ith

5
regard

to
excessive

use
of

alcohol
and

illegal
drugs.

T
he

purpose
of

the
testing

6
program

established
under

A
S

47.27.400
-

47.27.499
is

to
reduce

that
risk,

to
provide

7
an

opportunity
for

rehabilitation,
and

to
protect

the
residents

ofthe
state.

8
Sec.

47.27.410.
A

lcohol
im

pairm
ent

and
drug

testing
for

eligibility;

9
regulations;

im
m

unity.
(a)

T
he

departm
ent

shall
establish

and
adm

inister
a

program

10
consistent

w
ith

A
S

47.27.400
-

47.27.499
that

provides
for

random
and

suspicion

11
based

testing
of

recipients
of

cash
assistance

for
use

o
f

alcohol
that

im
pairs

a

12
recipient’s

ability
to

w
ork

or
seek

w
ork

and
of

applicants
for

and
recipients

of
cash

13
assistance

for
the

use
of

illegal
drugs.

In
this

subsection,
“recipient

of
cash

assistance”

14
does

not
include

a
dependent

child,
a

caretaker
of

a
dependent

child
w

ho
is

not
a

15
recipient

of
public

assistance
based

on
the

caretaker’s
financial

need,
or

a
protective

16
payee,

as
defined

by
the

departm
ent

in
regulation.

17
(b)

T
he

departm
ent

shall
adopt

regulations
to

im
plem

ent
this

section.
T

he

18
regulations

m
ust

include
testing

policies
consistent

w
ith

A
S

47.27.430
and

specify
the

19
type

of
testing

to
be

conducted
and

the
illegal

drugs
to

be
included

in
the

testing

20
program

.
T

he
drug

tested
m

ust
have

a
cutofflevel

that
yields

a
positive

test
result

21
(1)

for
initial

testing
ofurine,

as
follow

s:

22
C

U
T

O
FF

C
O

N
C

E
N

T
R

A
T

IO
N

23
SU

B
ST

A
N

C
E

(nanogram
s

in
each

m
illiliter)

24
M

arijuana
m

etabolites
50

25
C

ocaine
m

etabolites
300

26
O

piate
m

etabolites
2,000

27
Phencyclidine

1,000

28
A

m
phetam

ines
1,000

29
(2)

for
confirm

atory
testing

ofurine,
as

follow
s:

30
C

U
T

O
FF

C
O

N
C

E
N

T
R

A
T

IO
N

31
SU

B
ST

A
N

C
E

(nanogram
s

in
each

m
illiliter)

.3.
C
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B
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1
M

arijuana
m

etabolite
15

2
(D

elta-9-tetrahydrocannabinol-9-carboxylic
acid)

3
C

ocaine
m

etabolite
(B

enzoylecgonine)
150

4
O

piates

5
M

orphine
2,000

6
C

odeine
2,000

7
6-A

cetylm
orphine

10

8
(w

hen
m

orphine
concentration

exceeds

9
2,000

nanograrns
in

each
m

illiliter)

10
P

hencyclidine
25

11
A

m
phetam

ines

12
A

m
phetam

ine
500

13
M

etham
phetam

ine
500

14
(w

hen
am

phetam
ine

concentration
is

15
greater

than
or

equal
to

200
nanogram

s

16
in

each
m

illiliter)

17
(3)

for
testing

of
alternative

specim
ens

that
is

consistent
w

ith
the

18
m

andatory
guidelines

for
the

federal
w

orkplace
drug

testing
program

adopted
by

the

19
U

nited
States

D
epartm

ent
of H

ealth
and

H
um

an
Services.

20
(c)

U
nless

the
departm

ent
or

an
agent

or
em

ployee
of

the
departm

ent
knew

or

21
should

have
know

n
that

the
results

of
a

test
conducted

under
this

section
w

ere
false

22
and

took
action

that
affected

a
person’s

eligibility
for

cash
assistance

based
on

the
false

23
test

results,
a

person
m

ay
not

bring
an

action
for

dam
ages

against
the

departm
ent

or
an

24
agent

or
em

ployee
of the

departm
ent

for

25
(1)

good
faith

actions
taken

to
conduct,

or
as

a
result

of,
alcohol

26
im

pairm
ent

or
drug

testing
under

this
section;

27
(2)

failure
to

test
for

alcohol
im

pairm
ent

or
drugs

or
for

a
specific

28
drug;

29
(3)

failure
to

test
for

or
detect

a
specific

drug
or

m
edical

or

30
psychological

condition
or

disorder;

31
(4)

term
ination

or
suspension

of
an

alcohol
or

drug
prevention

or

C
SH

B
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)
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1
testing

program
or

policy.

2
(d)

In
a

claim
for

dam
ages

based
on

false
test

results,

3
(1)

a
rebuttable

presum
ption

exists
that

the
test

results
w

ere
valid

if
the

4
departm

ent
com

plied
w

ith
this

section
and

the
regulations

adopted
under

this
section;

5
and

6
(2)

the
departm

ent
m

ay
not

be
held

liable
for

m
onetary

dam
ages

for

7
good

faith
reliance

and
reasonable

actions
taken

as
a

result
of

false
test

results.

8
(e)

A
person

m
ay

not
bring

an
action

against
the

departm
ent

based
on

the

9
failure

of
the

departm
ent

to
establish

a
program

or
policy

on
substance

abuse

10
prevention

or
to

im
plem

ent
alcohol

im
pairm

ent
or

drug
testing.

11
Sec.

47.27.420.
C

onfidentiality;
liability.

(a)
T

he
results

of
a

test
conducted

12
under

A
S

47.27.410
are

confidential,
except

that
the

results
m

ay
be

revealed
to

the

13
recipient

of
cash

assistance
w

ho
w

as
tested

and
to

agents
and

em
ployees

of
the

14
departm

ent
as

required
to

determ
ine

eligibility
for

cash
assistance.

15
(b)

A
person

m
ay

not
bring

an
action

for
defam

ation
of

character
or

reputation

16
as

a
result

of
disclosure

of
the

results
of

an
alcohol

im
pairm

ent
or

drug
test

under
the

17
alcohol

im
pairm

ent
or

drug
testing

program
established

under
A

S
47.27.410

unless

18
(1)

the
results

w
ere

disclosed
to

a
person,

other
than

an
agent

or

19
em

ployee
of

the
departm

ent
for

the
purpose

of
the

testing
program

or
under

court
or

20
adm

inistrative
order;

21
(2)

the
inform

ation
disclosed

included
false

test
results;

22
(3)

the
inform

ation
w

as
negligently

or
intentionally

disclosed;
and

23
(4)

the
elem

ents
ofthe

tort
claim

are
m

et.

24
Sec.

47.27.430.
T

esting
policies

and
procedures.

(a)
In

adm
inistering

the

25
program

established
under

A
S

14.27.410,
the

departm
ent

shall

26
(1)

adopt
testing

policies
and

procedures
that

include

27
(A

)
a

list
of

substances
tested;

28
(B

)
a

description
of

the
testing

m
ethods

and
collection

29
procedures,

including
on-site

testing;

30
(C

)
a

right
to

confirm
atory

testing
and

the
procedures

for

31
confirm

atory
testing;

-5-
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1
(D

)
the

consequences
for

refusal
to

test
or

retest
that

are

2
consistent

w
ith

the
provisions

in
A

S
47.27.450;

3
(E

)
the

right
of

an
applicant

for
or

recipient
of

cash
assistance

4
to

receive
test

results
w

ithin
five

w
orking

days
after

the
departm

ent
receives

5
the

test
results

or
the

w
ritten

request,
w

hichever
is

later,
if

a
w

ritten
request

is

6
m

ade
by

the
applicant

or
recipient

w
ithin

six
m

onths
after

the
test;

7
(F)

the
right

of
an

applicant
and

a
recipient,

on
the

applicant’s

8
or

recipient’s
request,

to
receive,

w
ithin

72
hours

of
the

test
or

before
an

9
adverse

action
is

taken,
w

hichever
occurs

first,
a

confidential
explanation

of

10
the

applicant’s
or

recipient’s
test

results;

11
(G

)
providing

the
departm

ent’s
confidentiality

and
testing

12
policies

to
applicants

for
and

recipients
of

cash
assistance

not
less

than
30

days

13
before

initiating
testing

on
the

applicant
or

recipient;

14
(2)

pay
the

cost
of

testing
and,

if
the

testing
is

perform
ed

at
a

location

15
other

than
a

location
of

the
departm

ent,
the

cost
of

transportation
to

and
from

the

16
testing

center;
and

17
(3)

enter
into

contracts
to

conduct
testing

and
analysis

of
sam

ples

18
consistent

w
ith

the
requirem

ents
in

A
S

47.27.400
-

47.27.499
and

A
S

36.30
(State

19
Procurem

ent
C

ode).

20
(b)

Sam
ple

collection
and

testing
m

ust

21
(1)

com
ply

w
ith

scientifically
accepted

m
ethods

and
procedures;

22
(2)

be
perform

ed
at

a
location

identified
by

the
departm

ent
and

23
analyzed

by
a

laboratory
approved

or
certified

by
the

Substance
A

buse
and

M
ental

24
H

ealth
Services

A
dm

inistration
or

by
the

C
ollege

of
A

m
erican

Pathologists;

25
(3)

be
conducted

under
reasonable,

sanitary,
and

private
conditions

26
that

are
consistent

w
ith

reliability;

27
(4)

be
properly

controlled,
and

sam
ples

m
ust

be
properly

labeled;
and

28
(5)

include
relevant

m
edical

inform
ation.

29
Cc)

A
positive

drug
test

m
ust

be
confirm

ed
using

a
different

analytical
process

30
than

w
as

used
in

initial
testing.

A
positive

drug
test

m
ust

be
reported

as
a

negative

31
result

if
a

licensed
physician

verifies
that

the
test

w
as

affected
by

m
edication

C
SH

B
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1
prescribed

for
the

applicant
or

recipient
tested.

2
(d)

T
he

departm
ent

m
ay

not
rely

on
a

positive
test

result
w

ithout
confirm

atory

3
testing.

4
Sec.

47.27.440.
T

raining
of

test
adm

inistrators.
(a)

The
departm

ent
shall

5
ensure

that
at

least
one

designated
em

ployee
of

the
departm

ent
receives

not
less

than

6
one

hour
of

training
on

alcohol
abuse

and
an

additional
one

hour
of

training
on

the
use

7
of

controlled
substances

for
the

purpose
of

finding
reasonable

suspicion
for

testing

8
under

A
S

47.27.400
-

47.27.499.

9
(b)

if
the

departm
ent

provides
for

on-site
testing

for
alcohol

im
pairm

ent
or

10
illegal

drug
use

under
A

S
47.27.410,

the
departm

ent
shall

em
ploy

or
contract

for
o
n

11
site

adm
inistrators

w
ho

12
(1)

have
received

training
in

person
and

w
ritten

certification
of

the

13
training

by
the

test
m

anufacturer’s
representative

on
the

proper
procedure

for
i

14
adm

inistering
the

test;
the

training
m

ust
include

recognition
of

adulteration
of

a

15
sam

ple
collected

on-site;

16
(2)

agree
in

w
riting

to
m

aintain
confidentiality

under
the

testing

17
policies

adopted
by

the
departm

ent.

18
Sec.

47.27.450.
C

onsequences
of

confirm
atory

positive
testing.

(a)
E

xcept
as

19
provided

in
(b)

of this
section,

the
departm

ent
shall

deny
or

suspend
cash

assistance
to

20
an

applicant
for

or
recipient

ofthe
assistance

w
ho,

under
A

S
47.27.400

-
47,27.499,

21
(1)

has
been

tested
and

has
received

a
confirm

atory
positive

result
for

22
alcohol

im
pairm

ent
or

use
of

illegal
drugs

and
fails

to
com

ply
w

ith
a

treatm
ent

23
program

approved
by

the
departm

ent;
or

24
(2)

has
refused

alcohol
im

pairm
ent

or
drug

testing
required

by
the

25
departm

ent.

26
(b)

T
he

departm
ent

m
ay

provide
cash

assistance
on

behalf
of

an
eligible

27
recipient

w
ho

is
subject

to
denial

or
suspension

under
(a)

of
this

section
if

the

28
departm

ent
has

assigned
a

protective
payee

to
m

anage
the

cash
assistance

for
w

hich

29
the

recipient
or

the
recipient’s

fam
ily

is
otherw

ise
eligible

and
the

third
party

provides

30
care,

shelter,
or

food
to

the
recipient

or
the

recipient’s
dependent

children,

31
Sec.

47.27.499.
D

efinition,
in

A
S

47.27.400
-

47.27.499,
“cash

assistance”
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C

SH
B
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W
O

R
K

D
R

A
F

T
W

O
R

K
D

R
A

FT
28-L

S0059\N

1
m

eans

2
(1)

cash
assistance

as
defined

in
A

S
47.27.900;

and

3
(2)

benefits
received

under
A

laska
N

ative
fam

ily
assistance

program
s

4
and

grants
under

A
S

47.27.200
and

regional
public

assistance
program

s
under

5
A

S
47.27.300.

6
*

Sec.
4.

T
he

uncodified
law

of
the

State
of

A
laska

is
am

ended
by

adding
a

new
section

to

7
read:

8
T

R
A

N
SIT

IO
N

.
N

otw
ithstanding

the
requirem

ents
for

alcohol
and

drug
testing

under

9
A

S
47.27.400

-
47.27.499,

added
by

sec.
3

of
this

A
ct,

the
D

epartm
ent

of
H

ealth
and

Social

10
Services

m
ay

not,
under

the
program

established
in

those
sections,

test
m

ore
than

100
persons

11
a

m
onth

during
the

first
tw

o
fiscal

years
after

the
effective

date
ofthis

A
ct.

C
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B
16(

)
-8-

N
ew

T
e
x
t

U
n
d
e
rlin

e
d

[D
E

L
E

T
E

D
T

E
X

T
B

R
A

C
K

E
T

E
D

]


