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Introduction




STATE of ALASKA

- LAND BASE & OWNERSHIP-

Land Base
* 586,412 square miles—more than twice the size of Texas
* Islarger than all but 18 sovereign nations

* Has more coastline than all other U.S. states combined

* Has more than 3 million lakes and half of the word’s glaciers

* Has approximately 40% of the nation’s freshwater supply

* Is the least densely populated U.S. state

Land Ownership
*  Federal 1 .and: more than 200 million acres

*  State Land: Approx. 100 million acres of uplands,
60 million acres of tidelands, shore lands, and
submerged lands, and 40,000 miles of coastline

* Native Corporation Land: 44 million acres




LAWS GOVERNING

FEDERAL/STATE RELATIONS

Zightyifih Congress of the Hnited Stares of America

AT THE Skconp SESSION

Numerous laws form the unique legal o —
' ra
framework for relations between the fede =

Pl (e e o ch Sk oAbk e P,
B lt tmactod by the Senste ond House o Kotresndatioe of ha
of the

1 te: United States oy iericn in Congrany subject to the
government and Alaska as a sovereign sta yg.«iwwmm

Provisions
1o st 09 pruvide for the holding of ¥ Soostitutinal convention
to » cooutitution for the Seate of Alaaes; 15 wubpait the con.
sitution to the feaphe for adopeion or el

Y

hood Act fie e Bl e e
* The Alaska Stateho pamee s S
K of Independence,

sl The Biate of Alaaka shalt comitm of all tha borritory,
. with_the torvitorig) ALY eptrtenant thereto, now

o Cons ervation %&1 The ‘Elulian of the Stats of Aluky shall aleays b
al Interest Lands Hoe i T B e
Alaska Nation R e o

Mhﬂﬂnh‘lﬁdih
fotevsr dislaim alj 5 t and
her propurty not granted or firmed 10 the

or

oond
State oe its potition] g ™
NILCA e
Ject hon 7 nitad Sta L
A Ct Cinciaing. Buing righes), the'rioms 0 213, 4% o ipnd
-

1 i S 16 c t Act [y bervafier prvscribe i when buld by innbgen ives

Alaska Native Claims Settlemen = :pm“‘-ﬁ"?l"mg“m““’”'““;'““Z"“""?
" e intended il 2 a findi

int on, ostriction by the Congres that s, ] nl'»f.

ANCSA) R e

-'...J‘V'J .n,;:‘ nmmun.m-am.nﬂ.m,

E

Ls
Eg

(7

H
e
£

3

i
3

4 taxvn shatl be inapesd
e
e s Ralives, except 10 soch extont e g e forth, may
0 sach extent oy
Rt T, ersa i praceibe, o e o ndividual
Ratine la oo withon! retrictions o ST

* NPR-A federal statutes
* Outer Continental Shelf (OCS) Lands Act

i Rec
National Archives and
Records of thg U.S. Govern
www.archives.gov

e




The FEDERAL GOVERNMENT

- TROUBLING TRENDS IN DECISION MAKING-

One or more of the following troubling elements has often been
present in recent major federal decisions affecting Alaska:

* Significant Overreach
Examples: Huge Endangered Species Act (ESA)
critical habitat designations (i.e., polar bear),
Arctic drilling moratorium, Wild Lands
designation initiative, National Petroleum Reserve
— Alaska (NPR-A) land withdrawals,
Environmental Protection Agency (EPA) Clean
Water Act 404(c) pre-emption, Department of
Interior OSM state permit challenges on coal

* Lengthy Delays
Examples: CD-5 permitting, Point Thomson
permitting, Outer Continental Shelf (OCS) Shell
permits, Healy Clean Coal plant, Cook Inlet

seismic operations, EPA Tanana River bridge
delays

* Lack of State Consultation and Input
Examples: CD-5, Arctic drilling
moratorium, NPR-A Wild Lands initiative
planning process, Izembek National

Wildlife Refuge land exchange, critical
habitat designations

Some of these actions have been
taken through Executive Orders
or other executive authorities,
without any congressional or
public review
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PART 11

State’s Efforts to Address
Overreach




APPROACHES to ADDRESS

FEDERAL OVERREACH

— Governor Parnell, 2013 State of the State speech

o Monitor activities, decisions and litigation
strategies that could infringe upon state
sovereignty and the right of our citizens to
create their own economic future

o Advocate publicly through op-eds, speeches,
and U.S. congressional testimony

o Build alliances with other government entities
to advocate for shared rights and interests

economic future, the State has taken a variety of actions:

“Let us also come together to stop federal overreach. When a \ STATE o the STATE
federal agency tramples on what is our right, we will not roll over;
we will not lie down. We will stand up for what 1s right.”

* In order to address certain federal agencies and certain ‘
outside groups’ attempts to lock up our natural resources and \

T ——— |
e

o Assume authority in regulatory areas where
states programs can be granted primacy

o Work cooperatively with regulatory agencies
and environmental groups to reach a mutual
agreeable resolutions

o Research legal options, build an evidentiary and
administrative record, and prepare a legal
strategy to protect Alaska’s interests and, when
appropriate as a last resort, initiate litigation




ADDRESSING OVERREACH

- MONITORING -

[ e

Governor Sean Parnell
STATE OF ALASKA

* A key element of addressing overreach is being aware of
what possible federal actions are being contemplated.
Then the State can preemptively engage on issues before
they build momentum and take shape without State input.

For example: In 2010, there was discussion
in Washington, D.C. about designating
ANWR as a national monument, despite the i
“no more” clauses of ANILCA. The
Governor was able to quickly respond to I
this issue and the federal government has o
not taken further action on this front.

(@)

it

12/3/10 - Governor Parnell to President Obama :

“l understand that you recently received a letter from a group of United
States senators requesting that you declare the Arctic National Wildlife
Refuge (ANWR) a national monument... The State of Alaska Department of
Law has reviewed this matter and determined that such action would violate
federal law unless ratified by both houses of Congress.”
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ADDRESSING OVERREACH _

- PUBLIC ADVOCACY/TESTIMONY -
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Testimony before the U.S. House of Representatives
Subcommittee on Energy and Power

Recent U.S. Congressional Testimony by DNR officials:

* 8/2/12 US. House of Representatives Subcommittee on
Energy and Power, American Energy Initiative

* 6/2/11 US. House Subcommittee on Energy & Mineral
Resources, Alaska's drilling innovations

* 6/2/11 US. House Subcommittee on Energy & Mineral

The American Energy Initiative

Resources, Alaska's stratesic minerals

* 5/10/11 USS. Senate Committee on Energy & Natural
Resources, New developments in upstream oil and gas

technologies

* 4/13/11 US. House Subcommittee on Energy & Power,

Alaska's hydrocarbon resources



http://dnr.alaska.gov/commis/testimony/Sullivan_House Energy_Power_8_2_2012.pdf
http://dnr.alaska.gov/commis/testimony/Sullivan_Energy_Mineral_Resources_6_2_2011.pdf
http://dnr.alaska.gov/commis/testimony/Sullivan_Energy_Minerals_REE_6_2_2011.pdf
http://dnr.alaska.gov/commis/testimony/Kevin Banks_Testimony_ Energy_Natural Resources_5_10_11.pdf
http://dnr.alaska.gov/commis/testimony/Kevin Banks_Testimony_ Energy_Natural Resources_5_10_11.pdf
http://dnr.alaska.gov/commis/testimony/Sullivan_Energy_4_13_2011.pdf

ADDRESSING OVERREACH:

BUILDING ALLIANCES

Washington, Oregon, and Alaska submitted two
petitions to NOAA in September 2010 asking that
the eastern Steller sea lion population be removed
from threatened status under the ESA. In April
2012, NOAA proposed removing the eastern Steller
sea lion from the threatened list.

The State of Alaska partnered with the North Slope
Borough to challenge the critical habitat designation
for the polar bear, urge the Army Corps of
Engineers to promptly process permits for the Point
Thomson project, and engage with federal officials in
other areas of shared interest.

Governor Parnell is currently chairman of the Outer |
Continental Shelf (OCS) Governors’ Coalition. This
organization facilitates communication between

States and the federal government in support of
responsible off-shore development.

The Honorable Robert McDonnell, Govemor of the Commonwealth of Virginia

March 13, 2012

President Barack Obama

The White House

1600 Pennsylvama Avenue NW
Washington, DC 20500

Dear Mr. President:

On behalf of all of the Governors participating i the Quter Continental Shelf (OCS) Governors Coalition,
‘we are writing to inform you of the status of our coalition and to express some concems we have
regarding the status of offshore energy development

In May 2011, the Govemors of Alaska, Louisiana, Mississippi. Texas and Virginia formed the OCS
Govemors Coalition with the goal of better understanding the promise and potential of offshore energy
development. Since its inception, the Governors of Alabama and South Carolina have joined the
Coalition.

Specifically, the mission of the Coalition 1s to improve the potential role of offshore energy production in
a comprehensive mnoml eungy puhcy In addition, the Coalmcn seeks improved communication with
federal officials on offshore e develoy overall management and stewardship of

P creation, increasing
and local government deficits. reducing our foreign trade
1gy independence.

economic activity, mitigating national,
deficit and putting America on a path t

Similar to your recent endorsement of an “all-of-the-above” energy policy. our Coalition embraces the
understanding that the United States should develop all of our energy resources — both traditional and
renewable sources — to provide our nation with a stable. secure supply fordable American energy.
The soaring cost of fuel further underscores how imperative a comprehensive domestic energy policy is
for American families and businesses. pamcularl_v at a timy s

As we begin a New Year, the Coalition has identified four pri
better dialogue with your Administration in order to addres:
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ADDRESSING OVERREACH:

ASSUMING PERMITTING AUTHORITY

Some federal environmental statutes

Y2 S
STATE OF ALASKA

. . DEPARTMENTIOF
include sections that allow state programs @ 0 cwvronyeNTAL ConsERATION  KTERE
to receive approval from federal agencies FressiRelaase SOMHESONEISIOEFIC
FOR IMMEDIATE RELEASE Na.12.69
o o o o o . Nov. 1,2012
to admlnlster thelr prOV1SIOnS_ CONTACT: Wade Strickland, Program Manager, (907) 269-7580
Alaska Department of Environmental Conservation Assumes Wastewater
Discharge Permitting from the Envi 1 Protection Ag ¥
* FEarlier this year, the Department of e s T e
rotectio e Cle: ct, ad been the permitting

. . ority ta iss: stes ischarge permits in Alaska. With the final transfer of
Environmental Conservation (DEC) T P e Ay ) e e s
. oq e In 2008, the State of Alaska applied to implement the National Pollutant Discharge
assumed full responsibility for Slmenin Sy 7088 e
the Alaska Pollutant Discharge Elim:

wastewater discharge permitting in

Alaska.

* At the beginning of this legislative
session, Governor Parnell introduced a
bill that would allow state agencies to
take initial steps needed to assume
wetlands dredge and fill permitting
responsibilities from the Army Corps
of Engineers. serve Alaska .1 helping us red
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ADDRESSING OVERREACH

- COOPERATION -

SUTECRALASIS / == |

FAX  (007) 269-6918

DEPARTMENT OF NATURAL RESOURCES

OfIAL ASKA Department of Natural Resources

Office of the Commissioner

August 27, 2012

Hamry A Bajj

Department of the Army

U.S. Army Engineer District, Alaska

Regulatory Division

P.O. Box 6898

Joiet Base Elmendor(-Richardson, Alasks 99506-0898

Re: Timeline for kssussce of Recard of Decision (ROD) for the Point Thomson Progect (POA-2001 -
1082.M1)

Dear Mr. Baij

In sddition to comments submitted today froas the State of Alesia in regard 1o the LS, Ay Corps
of Bnginoers (Corps) Public Notice of Application fior Permit for the Poist Thomson project (POA-
2001-1082-M1), we—the State of Alaska and North Slope Borough —are writing to jodaely expeess
our concem over the potential delsy in issuance of the Record of Decision (ROD) for the Point
Thomson project.

The Corps has recently informed Stte officials tha the Record of Decision (ROD) may sot be ksssed
on the Corps” previous target date of September 21, 2012. The State of Alaska has consistently
expressod seripus concerna at all Jevels of the fodersl government sbout not meeting tanget dates and
farther delaying the issuance of the ROD.

As you are well sware, there have been previous foderal delirys that have delayed first production of
48 condeasate from Point Thomson from 2014-2015 10 2015-2016. This ooe-year delay of bringing
Poixt Thomsan online has unfortunatety cost brandreds of jobs and new production into the Trans-
Alasies Pigelize System (TAPS)—soemething Alsska nod our country desperately neod

Point Thomson i the largest undeveloped oil and gas field in Alasks. Timely completion of e ROD
s important 10 keep Point Thomson oe schedule for development—in particalar, © cnsble
construction 10 begin this winter. As part of its settlement of & long-stending dispute with the State,
the field aperator, has 10 first prod: of gas from the field o
later than the winter of 2015.2016. The project is expectad to sastain 600 to 700 jobs and peak
employment of 2,400 jobs. & will increase TAPS dwoughput and provide sn important impetus o
large-scale commercialization of North Slope netural gas.

2/2/12 — Commissioner Sullivan to DOI Deputy
Secretary Hayes:

“Thank you for the time you have taken on several
occasions to meet me and other staff from the State of
Alaska regarding the Interagency Working Group on
Coordination of Domestic Energy Development and
Permitting in Alaska.”

8/11/12 — Deputy Commissioner Fogels to DOI
Deputy Secretary Hayes:

“Thank you for your letter of October 18, 2012 asking for
State of Alaska input to the report you are preparing for
President Obama on an integrated management approach
for the Arctic. We believe that such an approach must be
founded on a collaborative federal-State relationship.”

8/27/12 — Commissioner Sullivan and Mayor
Charlotte Brower to Army Corps Regulatory Staff:

“Given our concern over continued delayed federal

permit decisions, we are encouraged to learn the Corps
has recently expressed dedication to issuing the ROD

on the original September 21°* target date. We hope this
remains the case.” 13




PART 111

Litigation — Striking a Balance
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STRIKING THE BALANCE

- STATE SUPPORTING FEDERAL DECISIONS THROUGH LITIGATION-

* Defending challenges to Chukchi and Beaufort Sea exploration plans
* Defending OCS lease sale 193 and related seismic activity

* Defending challenges to 2007-2012 OCS five-year Lease Plan

* Fighting to keep the ribbon seal unlisted

* Supporting favorable mining regulations

* Opposing last-ditch efforts by environmental groups to block a federally
authorized timber sale

* Supporting the “Tongass Exemption” to the USES “Roadless Rule”
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STRIKING THE BALANCE

- STATE OPPOSING FEDERAL DECISIONS THROUGH LITIGATION-

* Challenging the EPA’s “endangerment finding”
* Challenging NPS regulation that infringes upon state sovereignty.

* Appealing an overbroad federal assertion of federal water rights in
Alaska’s rivers.

* Opposing the federal offshore drilling moratorium.

* Challenging the polar bear listing and opposing the broad critical habitat
designation for the polar bear.

* Challenging the beluga listing and opposing the broad critical habitat
designation for the belugas in Cook Inlet.
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PART IV

Positive Outcomes but
Ongoing Concerns




POSITIVE OUTCOMES:

DEFINING SUCCESS

Success is not win/lose on a lawsuit — success is responsible development moving
forward, Alaskan’s rights preserved, and economic opportunities being available to all
of Alaska’s citizens. All of our efforts, including lawsuits, have this focus. Examples
of success include:

* Point Thomson permitting

* Polar bear critical habitat federal court ruling
* Tanana River bridge project approval

* Arctic drilling moratorium reversal

* CD-5 permitting

* Kensington mine Supreme Court ruling

* Diesel timber sale federal court victory

* No executive branch ANWR monument designation
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ONGOING CONCERNS

- EXAMPLES OF UNRESOLVED ISSUES -

* Shell permitting, including the Department of Interior’s current
“Expedited Assessment of 2012 Arctic Operations”

* OSM response to state’s position on Wishbone Hill permits

* Cook Inlet — permit delays for new companies that could support
energy production in the Inlet

* NPR-A Final Environmental Impact Statement and upcoming Record
of Decision

* Jurisdictional/navigability issues for waterways
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