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The Alaska Mental Health
Trust Authority

March 2, 2012

Senator Kevin Meyer
State Capitol Building
Juneau, Alaska 99801

Dear Senator Meyer,

The Alaska Mental Health Trust Authority is pleased to support SB 151, adding fetal alcohol spectrum
disorders and traumatic and acquired brain injury as mitigating factors under “mental disease or defect”
in state statute. The Trust also supports the bill’s intention to use the word “intellectual disability” to
describe Alaskans with developmental disabilities, rather than the archaic term “mental retardation.”

This legislation is an important step in the state’s recognition that people with disabilities are better
served with supports and services, rather than incarceration without supports.

SB 151 fulfills a recommendation adopted by the Alaska Criminal Justice Assessment Commission that
“the legislature should create a statutory mitigating factor for use at criminal sentencing, recognizing
when the wrongful conduct was substantially affected by an organic brain disorder.”*

SB 151 also supports a recommendation currently before the American Bar Association stating that

the ABA “... urges lawyers and judges, as well as bar associations and law school clinical programs, to
support training that includes law school law enforcement, and legal/judicial education curricula on
enhanced awareness of the child and adult disability of Fetal Alcohol Spectrum Disorders (FASD) and its
impact on individuals in the child welfare, juvenile justice, and adult criminal justice systems, and that
they work with medical, mental health, and FASD disability experts to promote: ... (d) applying FASD as a
mitigating factor in the mitigation of juvenile justice and criminal sentencing ... and consideration of
alternatives to incarceration that reduce recidivism.”

The Trust thanks Senator Meyer’s efforts to address issues related to people with disabilities, so that the
most appropriate (and cost effective) outcomes are realized.
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Alaska Criminal Justice Assessment Commission (2000). Final Report. Retrieved October 12, 2010 from www.hss.ajc.state.ak.us/reports/CJIAC
Final 2004.pdf, at p.71.



